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SENATE-Wednesday, February 26, 1975 
<Legislative day of Friday, February 21, 1975> 

The Senate met at 11 :30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. EASTLAND). 

PRAYER 

Chaplain Simeon Kobrinetz, Deputy 
Director, the Chaplain Service of the 
Veterans' Administration, offered the 
following prayer: 

Almighty and Eternal God, we are 
grateful for the gift of life and hope. 
Strengthened by Thy blessings we enter 
with greater commitment on the paths 
that lie before us. 

At:. we reflect upon our responsibilities 
to our Nation and its citizens, may we be 
guided by Thy hand and find inspiration 
in Thy word. 

This month we have commemorated 
the birthdays of two great American 
Presidents. They have given our Na
tion dignity of purpose and the courage 
to act in times of adversity. Their com
mitment to the freedom of all men will 
continue to serve as a shield of honor-a 
banner of distinction. 

May Thy divine providence grant us 
the resolve to strengthen the moral and 
spiritual fabric of our Nation. United in 
these efforts may the works of our hands 
bring us peace and justice, hope and 
freedom. 

Blessed shalt Thou be when Thou 
comest in and blessed shalt Thou be 
when Thou goest forth. Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Tuesday, February 25, 
1975, be approved. 

Mr. ALLEN. Reserving the right to 
object-

The PRESIDENT pro tempore. Objec
tion is heard. 

Mr. ALLEN. I believe I mentioned to 
the majority leader on yesterday I was 
hopeful that we would adjourn last eve
ning rather than to recess, and the Sen
ator from Alabama has expressed his 
disapproval of the method of having 
piecemeal approval of the Journal dur
ing a legislative day, and inasmuch as we 
are still in the same legislative day, and 
we did recess last night rather than ad
journ as requested by the Senator from 
Alabama, I am constrained to object. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

Mr. ALLEN. Reserving the right to ob
ject, I did give notice to the distinguished 
majority leader on yesterday that inas
much as he had not adjourned the Sen
ate in recent days, pref erring to recess, 

that I would make objection to the meet
ing of committees during the sessions of 
the Senate, and I stated that whenever 
the Senate was adjourned on the next 
day the Senator from Alabama would 
have no objection. He does not want to 
prevent the Senate committees from act
ing, and he would--

Mr. MANSFIELD. Mr. President, in 
view of a recent development, I will with
draw my request. 

Mr. ALLEN. I wanted to state further, 
if the Senator will bear with me, the Sen
ator from Alabama urges the distin
guished majority leader to adjourn the 
Senate at the close of business today so 
that we can have no question about this. 
But at this time he does not object t9 
the request. 

Mr. MANSFIELD. I will not push the 
request at this time. 

CLEAN AIR AND FUEL ECONOMY
ANOTHER CROSSROADS 

Mr. MANSFIELD. Mr. President, just 
3 years ago I wrote a letter to the Senator 
from Maine <Mr. MUSKIE) expressing 
concern that the intent of the Clean 
Air Act was in danger of being frustrated. 
At that time I expressed the conviction 
that by remaining steadfast, the Con
gress and the agency we ci·eated-the 
Environmental Protection Agency-could 
point the automotive companies in direc
tions that would significantly reduce air 
pollution. 

The Congress and the Environmental 
Protection Agency did, in fact, imple
ment such action. The sequence of events 
that followed included the adoption of 
emission standards for 1975 model year 
cars which, while not yet achieving the 
degree of control required to fully pro
tect the public health, are a big step in 
the right direction. 

To their credit, the automotive com
panies have responded to our legislative 
directives by cutting polluting emissions 
in half and actually improving fuel econ
omy by 13.5 percent over 1974 cars. There 
is evidence that the 1975 autos are get
ting better gas mileage than the 1968, or 
precontrolled models. 

It is gratifying to see that old-fash
ioned American know-how still resides 
in Detroit. It is also gratifying to know 
that the Environmental Protection Agen
cy has withstood the pressures that were 
brought to bear on it during the past 5 
years. 

Now we stand at another crossroads in 
this on-going struggle to restore a 
healthy environment. The technical 
problems are different this time, but the 
answers still must be found within the 
letter of the law and the intent of the 
Congress when it wrote into the Clean 
Air Act the amendments of 1970 and 
1974 dealing with automotive emission. 

One technical report not yet evaluated 
by the scientific community raises the 
possibilty that catalyst equipped cars 

will emit some sulfate. There is no con
vincing evidence that sulfate emissions 
will cause a public health problem. But, 
let us assume such evidence is forthcom
ing. There are at least two ways to elim
inate sulfate emissons in current tech
nology. Let us not cut back on the con
trol of known poisons-hydrocarbons 
and carbon monoxide--to avoid a po
tential problem with sulfates. 

Under the oversight of the Congress, 
the EPA and the auto industry have come 
a long way. The goal of clean air is in 
sight but we must all stay the course. 

NO NEARER THE U.S. GOAL 
IN CAMBODIA 

Mr. MANSFIELD. Mr. President, in 
view of the publicity surrounding the sit
uation in Indochina, specifically the al
leged need for funds in Cambodia and 
South Vietnam, the campaign being put 
on by the administration, plus the depar
ture of Members of Congress to have a 
firsthand look-see at the situation 1n 
South Vietnam-I believe that Cambo
dia is sort of an afterthought-I ask 
unanimous consent that a commentary 
by Mr. Arnold R. Isaacs which appeared 
in the Baltimore Sun of February 23, 
1975, entitled "No Nearer the U.S. Goal in 
Cambodia" be printed at this point in 
the RECORD. 

There being no objection, the com
mentary was ordered to be printed in 
the RECORD, as follows: 
No NEARER THE U.S. GOAL IN CAMBODIA 

(By Arnold R. Isaacs) 
(NoTE.-Mr. Isaacs, chief of the Hong Kong 

Bureau of The Sun, served as a correspond
ent for the paper in Indochina during the 
American involvement there.) 
PHNOM PENH, CAMBOD:IA.-President Ford's 

effort to rescue Cambodia. With extra military 
a.id is the latest chapter in an American in
volvement that has been enveloped from the 
start in controversy, official deception, false 
hopes and tragic miscalculations. The in
volvement began six years ago this month 
with the secret bombing of what was then 
still neutral territory-an act of deception 
that now seems symbolic of all that followed. 

Since then the rationale of U.S. policy has 
changed with almost the regularity of the 
Indochina monsoons, blossoming finally 
into an outright commitment to prevent a 
Communist milit a1·y victory at almost any 
cost short of direct Ame1ican military action. 
About the only consistent factor in the years 
of American involvement has been the steady 
march of devastation across what had been 
one of Southeast Asia's most pleasant coun
tries. Drawn into a war it did not want and 
was not prepared to fight, Cambodia has 
probably suffered more misery in shorter 
time than either Vietnam or Laos. 

Though casualty statistics are hazy, it has 
been roughly estimated that the killed and 
wounded among civilians and soldiers on 
both sides have mounted to about 10 per 
cent of the entire population of 7 million. 
Of the 5 million Cambodians living in gov
ernment-controlled territory, fully two
fifths are refugees. The ruined economy pro
vides no jobs, wartime in.fla.tion ha.a driven 
food prices sky-high, and with the American• 
backed regime of Marshal Lon Nol now com-
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pressed into less than one-filth of the coun
try's land area, there is virtually no cha.nee 
for refugees to return to their farms. 

Many more Cambodians among the 2 mil
lion in the Communist-held countryside have 
also been uprooted, and the latest report of 
Senator Edward M. Kennedy's subcommittee 
on refugees estimates that altogether half of 
all Cambodians have lost their homes in the 
war. 

President Ford, in announcing his request 
for $222 million supplemental military a.id 
appropriation, said the U.S. objective "is to 
restore peace and to allow the Khmer people 
an opportunity to decide freely who will gov
ern them. To this end, our immediate goal in 
Cambodia is to fac111tate an early negotiated 
settlement. 

Now such talks are on the horizon, how
ever, and while expanded military aid may 
keep the Lon Nol government afloat a whlle 
longer its position on the battlefield is so 
weak that there seems little incentive for the 
Communists to open peace talks. 

Communist lines are so close to Phnom 
Penh that not only bomb and artillery blasts, 
but even the stutter of heavy ma.chine guns 
can be heard during the sweltering nights. 
All roads to the city have been cut for the 
last year and the vital Mekong River lifeline, 
along which all civi11an supplies must move, 
has been blocked since January 30. 

President Ford's statement in his a.id re
quest was the latest in a long series of Amer
ican declarations that have set ever-changing 
U .s. goals in Cambodia.. 

During the secret bombing of the Cam
bodian sanctuary areas used by the Vietna
mese Communists, ordered by former Presi
dent Nixon during his first month in office, 
Mr. Nixon pUblicly proclaimed that the U.S. 
was respecting Cambodian neutra.llty. When 
the bombing became a public controversy 
later, Mr. Nixon supported it as having been 
necessary to protect American troops in Viet
nam, and he said Prince Norodom Sihanouk, 
then Cambodia's ruler, had privately sanc
tioned the bombing--a. claim the prince later 
denied. 

The open phase of American involvement 
was ushered in by the coup against the Si· 
hanouk regime on March 18, 1970. Seven 
weeks later, with the hopelessly unprepared 
Khmer Army campaigning with naive opti
mism against North Vietnamese troops, Mr. 
Nixon sent in American units for what he 
called a "limited" offensive against the sanc
tuaries. · 

Not only wouid the operation protect 
Americans in Vietnam being killed by Com· 
munists operating from Cambodian bases, 
Mr. Nixon said, but it would also attack "the 
headquarters for the entire Communist mlll
tary operation in south Vietnam." It was an 
objective that proved, like most American 
objectives in Cambodia in the ensuing years, 
to be unattainable. · 

Support for the new Cambodian govern
ment, headed by Marshal Lon Nol, was clear
ly a secondary consideration for Mr. Nixon 
in 1970, and when the offensive touched off 
wide domestic opposition, administration 
aides sought to give the impression the U.S. 
was not being saddled with yet another Indo
chinese client state. 

Two weeks into the Cambodian invasion, 
William P. Rogers, then Secretary of State, 
said the President had authority to give the 
Lon Nol government a few mlllion dollars 
for ammunition and some arms. He added: 
"Obviously any larger program would require 
congressional approval. I don't think we 
have crossed that bridge. We have no present 
plans to embark on that kind of program." 

The Cambodian war did not go away, how
ever, and American mllltary aid to the hap
less Cambodian Army grew to some '390 
million during the first two years of the 
fighting. 

U.S. troops were withdrawn June 30, 1970, 
with President Nixon proclaiming the opera
tion had been a vast success. To get drawn 
into the permanent direct defense of Cam
bodia., Mr. Nixon said at the time," ... woUld 
have been inconsistent with the basic prem
ises of our foreign policy." He did, however, 
authorize continued American air strikes 
on Cambodian territory. 

Answering congressional and other critics 
who questioned his legal authority to com
mit Americans to war in Cambodia. Mr. 
Nlxon declared he acted on the basis of the 
President's "constitutional right .•• to use 
his powers to protect American forces when 
they are engaged in mllltary actions." 

For the next two and a half yea.rs that 
remained the premise for American actions 
in Cambodia, and though Mr. Nixon con
tinued to increase military a.id he did not 
undertake any formal commitment to the 
defense of the Lon Nol government. The Cam
bodian Army, meanwhile, having entered the 
war in the naive expectation of receiving all 
the help it needed from Washington, reeled 
from defeat to defeat whlle the Lon Nol 
government, drenched in corruption and in• 
efficiency, steadily lost popUlar backing. 

During the same period of time the charac
ter of the Cambodian war changed as the 
North Vietnamese and Viet Cong-practicing 
what coUld have been called the Communist 
version of Vietnamtzation-tralned and grad
ually turned over much of the combat to 
Khmer Communist troops. · 

The basis for American actions in Cam
bodl.a. changed drastically with the signing in 
Paris of the Vietnam peace agreement, which 
took effect January 28, 1973. 

The agreement declared no ceasefire in 
Cambodl.a. or Laos. It contained an article re
qulring the signatories to "put an end to all 
mllltary activities" in those two countries
but without saying when this should take 
place. On the grounds that the North Viet
namese were not honoring the agreement and 
were remaining in Cambodia. Mr. Nilton or
dered the continuation of American bomb
ing-though the North Vietnamese might 
just as well have argued they did not have 
to leave because the Americans had not 
suspended military actions. 

The day after the Paris agreement took 
effect, President Lon Nol issued a declara
tion that he would halt offensive operations-
but said he would continue to reoccupy terri
tory held by the enemy and would fight if he 
met resistance. In view of the constant de
feats of his army, the proposal was clearly 
unrea.11stlc, and although the Americans sup
ported it verbally it was quickly forgotten. 

In statements on the Paris peace, Henry 
A. Kissinger kept dropping hints that peace 
in Cambodia was not far off-presumably, 
though he never said so explicitly, as the re
sult of an unwritten understanding between 
the U.S. and North Vietnam. 

"We can say about Cambodia. that it is 
our expectation that a de facto ceasefire will 
come into being over a. period of time rele
vant to the execution of this agreement," 
Mr. Kissinger said on January 24, 1973. "Our 
side will take the appropriate measures to 
indicate that It will not attempt to change 
the situ.e.tion by force. We have reason to be
lieve that our pe>Sition ls clearly understood 
by all concerned parties." 

The expected cease-fl.re did not develop, 
however, and in an action that has stlll not 
been fully explained the U.S. began in late 
March to increase the bombing to unprece
dented levels. American air power wa.s used 
in a manner that had been unknown even 
during the fiercest fighting in South Viet
nam. Though the U.S. revealed few deta.ils
American correspondents in Indochtna at the 
tb:ne were regularly told by U.S. military 
o:tlicials that tn!orma.tion would be handed 

out only at Paci:fl.c headquarters in Hono
lulu-it became clea.r that the sortie rate of 
B-52 bombers and smaller tactical fighter
bombers was exceptionally high. 

Not only were the levels high-the Penta
gon later reported that 27,600 tactical sorties 
and 7,700 B-52 sorties dropped 300,000 tons 
of bombs during the intensi:fl.ed campa.ign
but the tactics were disturbingly different 
from those used previously in the war. 

B-52's, for example, which had been used 
in south Vietnam almost entirely in un
populated jungle a.rea.s, were carpet-bombing 
in hea.vlly inhabited regions close to Phnom 
Penh and along major high ways. 

This reporter, who was in Cambodia dur
ing that period and later traveled through 
some of the bombed areas, saw one stretch 
of villages so heavily bombed that not a. 
house was standing and hardly a blade of 
grass grew for five miles along Highway 4 
between the capital and the town of Kom
pong Speu. 

Though no speci:fl.c figures were ever com
piled, journa.llsts and non-American mlll
tary observers in Phnom Penh were virtually 
unanimous in the belle! that there were sub
stantial civ1llan casualties due to American 
bombing. One accidental B-52 strike hit the 
government-held town of Nea.k Leung and 
kllled over 130 persons, most of them soldiers' 
dependents. 

The bombing attracted surprisingly little 
attention at first in the U.S., which seemed 
convinced that the war had been ended by 
the Paris a-greement. As the realization of 
events in Cambodia grew, however, congress
men and other administration critics began 
to question the lega.11ty of the continued air 
war. Mr. Nixon had justified actions in Cam
bodia by his right to protect American troops, 
the critics ru:gued, and now that all Ameri
cans were out of Vietnam-the la.st troops 
left March 28-the bombing was no longer 
legal. 

It took the administration some weeks to 
come up with an answer, but on April 30 it 
produced a legal memorandum describing 
the bombing as "a. meaning!Ul interim action 
to bring about compliance" with the Paris 
agreement--in other words, as Secretary 
Rog~rs said, to force Hanoi to honor Article 
20 and withdraw from Cambodia.. The mem
orandum said the bombing strikes "do not 
represent commitment by the U.S. to the de
fense of cambodia as such." The argument 
did not deal with the fact that the insurgent 
forces were already predominantly Cambo
dian. 

As months passed with no sign of an end 
to the ca.mbodian confilct, Congress de
bated-and on August 1 passed-legislation 
ordering an end to the bombing-the tlrst 
time it had ever acted to stop military ac
tion. During the debate the administration 
floated stories that delicate negotiations 
were under way. But the stories were never 
con:fl.rmed by any other sources and the ne
gotiations never materialized. 

Mr. Nixon, adamant to the end, warned 
Congress 12 days before the cutoff that it 
would undermine the prospects for peace 
talks. But when the deadline came he ob
served it, declaring at the same time that 
military aid to Marshal Lon Nol would con
tinue. It was only after the bombing halt 
that the Paris agreement rationale-in which 
American actions in Cambodia were ex
plained as directed toward North Vietnam
was finally dropped, and Washington began 
describing its poUcy as one of holding the 
weak Cambodian government together while 
a.waiting peace talks. 

American aid-not counting the cost of 
the 1973 bombing-had risen to more than 
$600 million a year when Mr. Nixon declared. 
February 2, 1974, that the U.8. would pro
vide "m.a.xtm:um poss!ble assistance" to the 
Cambodian government. 
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"I am confident that under young vig
orous leadership and that of your govern
ment, the Republic will succeed 1n these en
deavors:• Mr. Nlxon wrote Marshal Lon Nol
a fulsome note that must have come as some
thing of a surprise to American diplomats 
1n Phnom Penh who had long since con
cluded the marshal was much more liabllity 
than an asset. 

After five yea.rs of shifts and changes, The 
Americans had finally committed themselves 
to defending the Lon Nol government. A 
year later President Ford had reaffirmed the 
commitment-but the chances of reaching 
t h e American goal seem as slim as ever. 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Does 

the acting minority leader desire to be 
heard? 

Mr. DOMENIC!. Mr. President, I yield 
my time. 

The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
New Mexico, Mr. BELLMON, is recognized 
for not to exceed 15 minutes. 

Mr. DOMENIC!. Mr. President-
Mr. BELLMON. I have been promoted. 

I appreciate that. 
Mr. DOMENIC!. As much as I would 

like to claim the Senator from Okla
homa, he is not from New Mexico, and I 
would like the record corrected. 

The PRESIDENT pro tempore. That 
was a slip of the tongue. 

The Senator from Oklahoma (Mr. 
BELLMON). 

Mr. BELLMON. Thank you, Mr. Pres
ident. I yield 30 seconds to the Senator 
from Kansas. 

PRIVILEGES OF THE FLOOR
SENATE RESOLUTION 4 

Mr. PEARSON. Mr. President, I ask 
unanimous consent that a member of my 
staff, Mr. Arthur Hill, be allowed the 
privilege of the fioor during the debate 
and votes on Senate Resolution 4. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

THE MIDDLE EAST 
Mr. BELLMON. Mr. President, almost 

5 years ago I made a statement on the 
Senate fioor calling attention to certain 
aspects of the developing crisis in the 
Middle East, hoping that by doing so a 
more balanced debate on the situation 
would result. My remarks were precip
itated by the decision of 74 Members of 
the U.S. Senate to urge the President to 
allow the immediate sale of additional 
planes to Israel. I rose to question the 
feeling that seeking a military answer in 
the Arab-Israel conflict was in the long
range interest of any of the countries 
conce1ned, including the United states. 

Today I renew my call for a more even
handed American posture-and heartily 
applaud the efforts of our distinguished 
Secretary of state, Henry Kissinger, to 
break an impasse in the disengagement 
negotiations between Egypt, Israel, and 
Syria. 

The Secretary of state has just re
turned from a 10-day tour of the Middle 
East and Europe. He has returned with 
heartening news, expressing confidence 
the momentum has been revived to 
achieve success in the step-by-step ap
approach to settlement of differences be
tween the Arabs and Israelis. 

I, for one, strongly support this con
tinuing initiative by Secretary Kissinger, 
and want the record to show my fervent 
wishes for the success of his efforts in 
the interest of peace, and in our Nation's 
interest. 

In 2 weeks the diplomatic genius of 
Secretary Kissinger will be further tested 
when he returns to Middle East capitals 
for a further round of talks with Arab 
and Israeli leaders. I wish him well in 
his endeavors. I am confident Secretary 
Kissinger's credibility will serve again as 
it has in the past as an adequate conduit 
for constructive communication. 

The Secretary remains convinced that 
a step-by-step approach to the problem 
is more likely than any other to achieve 
results. Some critics maintain that the 
step-by-step approach is too slow; that 
what is needed now is a full-blown con
f eience of all the interested parties to 
achieve a comprehensive settlement of 
all issues. Other critics advocate in effect 
the halting of constructive endeavors to 
bring the parties closer. 

I think both these categories of criti
cism are unhelpful to the secretary in his 
delicate role as a catalyst between the 
ar .. tagonist.s in the Arab-Israeli dispute. 

On the record, the facts bear out Dr. 
Kissingers viewpoint. Although the ne
gotiations leading to the cease-fire agree
ments between Israel and Egypt and be
tween Israel and Syria were difficult, the 
results have been dramatically e:ffootive. 

There have been no significant viola
tions of those agreements by either side. 
It is clear that tensions between the par
ticipants have lessened, and that mutual 
trust and confidence have grown. Thus, 
those steps already taken have been pro
ductive. It is now time to move to the 
next steps. 

This is why I support the present ini
tiative of the Secretary of State-and 
why I feel his present endeavors are so 
important for the peace and progress of 
much of the world. His negotiations must 
succeed. 

Dr. Kissinger's approach seems to me 
to be eminently logical and practical. In 
the first place, the step-by-step approach 
allows each side to take politically man
ageable steps one or two at a time. It 
allows each side to test the intentions of 
the other side while avoiding risks which 
are regarded as unacceptable at the time. 

It allows each side to demonstrate to 
its supporters that it can reasonably ex
pect to obtain further benefits as other 
steps are taken. With each step, percep
tions on both sides change, thus creating 
new perceptions and permitting addi
tional steps that perhaps seemed impos
sible only months before. 

Moreover, as each step is taken, each 
side gains a better understanding of the 
political necessities of life for the other 
side. The serious discussion of the issues 

involved, and the stress laid by each side 
on elements important to it, enhance the 
mutual, realistic awareness that is so 
vital to the peaceful resolution of conflict 
situations. 

Another virtue of Dr. Kissinger's 
step-by-step approach is that it allows 
the negotiators to deal with the more 
easily resolved issues first, setting aside 
more complex issues until the process 
produces sufficient mutual confidence. 

In his efforts to establish mutual con
fidence, the Secretary was pointedly 
candid in his emphasis to both sides 
that the situation in Washington has 
changed. And no wonder. The mood of 
the country has changed markedly since 
the 6-day war of June 1967. 

In June of 1967, war was believed to 
have settled the issue once and for all. In 
the aftermath of the Israeli's 6-day vic
tory, there was euphoria generated by 
the belief that the Arabs had finally been 
convinced of the futillty of armed con
frontation with Israel, and that the 
Arabs would thereafter reluctantly ac
cept the reality of Israel. 

But it did not happen that way-and 
now, almost 8 years later-I sense our 
country, deeply concerned with energy
related economic problems at home, is 
impatient for a more evenhanded atti
tude toward Arabs and Israelis. Thank 
Heaven, for the hour is · 1ate and the 
stakes are high. 

Explosion of a fifth war in that tragic 
area could spell a new and tougher oil 
squeeze, widespread financial chaos and 
the most serious threat to world peace 
in decades. It is only to be expected that 
recent opinion samplings have revealed a 
substantial majority of Americans are 
opposed to the United States selling 
arms to either Israelis or Arabs. 

Mr. President, at this point I ask unan
imous consent that a recent survey of 
American opinion on the Middle East in 
Time magazine be inserted in the 
RECORD. 

There being no objection, the survey 
was ordered to be printed in the RECORD, 
as follows: 
A TIME SURVEY: UNITED STATES AND ISRAEL 

Essential to any Middle Ea.st peace deal 
is U .s. support, or lack of support, for Israel 
and possible American willingness to guar
antee a settlement. These questions were ex
plored in an opinion survey completed last 
week for TIME by Yankelovlch, Skelly & 
White Inc. Some of the results based on a 
national probability sample of 1,046 adults: 

Regarding support for Israel, 41 % favor 
a cutback in military aid, while 37 % think 
it should continue at present levels, and 8% 
would increase it. National sentiment, ac
cording to these results, has scarcely changed 
in the pa.st year. But 63 % of those surveyed 
believe that the U.S. should not sell arms 
to either Israelis or Arabs. 

By a margin of 52 % to 35 %, with 13 % 
uncertain, they oppose any formal treaty 
pledging the U.S. to support Israel With arms 
and troops in case of attack. In light of the 
lessening U.S. enthusiasm for foreign aid 
and involvement, the minority figure is im
pressive. A majority of 53 % are also opposed 
to stationing a permanent U.S. peace
keeping force in the Middle East while a 
hefty 41 % are willing and 6 % are unsure. 
Ot those who oppose such a move, 16% 
:would change their minds if Soviet troops 
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were also part of any major-power peace
keeping effort. 

What should the U.S. do to break the 
monopoly of oil-producing nations? Of those 
interviewed, 41 % favor an embargo on U.S. 
food sales to these countries, while 46 % 
oppose the idea. An evenly divided number-
44%-favor and oppose U.S. refusal to buy 
oil overseas, even if such a reduction means 
hardship at home. An overwhelming 81 % 
of respondents are opposed to any U.S. mili
tary takeover of the oilfields. 

Mr. BELLMON. Mr. President, much 
has happened since June 1970, when I 
took the floor of the Senate favoring an 
evenhanded policy in the Middle East, 
My concern then, as it is now, was that 
our Nation-which committed itself to 
a tragic gamble on the side of war in 
Southeast Asia-not repeat that mistake 
in the Middle East. Instead, I urged then 
as now that this time we take a chance 
on the side of peace. 

The dispute between the Arab nations 
and the State of Israel over Palestine has 
embroiled that area of the world in mili
tary turmoil for more than 25 years, re
sulting in great loss of life and property, 
causing economic stagnation because of 
the heavY expenditures for defense, post
poning the economic and social develop
ment vital to the region's peoples, adding 
to world tension and creating in its course 
deepseated but not insurmountable ani
mosities. 

It is this animosity which challenges 
the diplomatic skill of Dr. Kissinger in 
the Middle East. It is this deepseated ani
mosity which other leaders of our Gov
ernment must keep in mind in dealing 
with Middle East issues. 

Even though the United States has di
rected its efforts toward finding a peace
ful settlement of this vexing and complex 
problem and has engaged in a series of 
discussions with the major powers and 
with the parties to the conflict, I feel that 
it is imperative that the Members of 
Congress now support our Secretary of 
State to the end that he may exert all of 
the means at our disposal in bringing this 
dispute to a just settlement. 

It is necessary that the United States 
keep open all lines of communication 
with all of the interested and involved 
nations. It serves the purpose of no one 
by reducing contacts or by turning a 
deaf ear to the entreaties and legitimate 
complaints of the Arabs or the Israelis
and no peace will be found among na
tions whose leaders have closed minds. 
This country cannot afford the luxury 
of becoming irrevocably locked into the 
cause of only one side in this long-fester
ing dispute. 

Our country is morally committed to 
assuring the survival of Israel. At the 
same time, our American populace, 
yearning for peace in the Middle East 
and prosperity at home, is leaning more 
than ever toward a policy of compromise 
rather than confrontation. 

Now is the time to move toward a last
ing Middle East agreement, one which 
both sides can live with. Present leaders 
of the Arab world are far more moderate 
and more able to make concrete peace 
agreements than the next generation of 
Arab leaders is likely to be. The acts of 

Egyptian President Anwar Sadat, for ex
ample, have shown that he is for peace. 
We must seize this opportunity and help 
President Sadat and other Arab and 
Israeli leaders find that peace. 

Israel must realize that another war, 
regardless of the damage it may cause 
to the Arabs, will not bring tranquility 
and peace, that greater destruction 
wrought on Arab States will bring 
greater hatred and sow the seeds for fur
ther conflict. 

The Arabs, on the other hand, must 
realize that Israel has a right to exist 
and that neither the United States nor 
any other responsible country in the 
world would be prepared to relinquish 
its moral obligations to maintain the in
dependence and existence of Israel. 

In the interest of peace, the leaders of 
the belligerent countries must act to dis
pel long-held illusions and arrive at a 
settlement of the conflict which has 
troubled the Middle East for so long. 
This Nation can help with a vigorous 
pursuit of a settlement-which is what 
Secretary Kissinger has undertaken. 

It is with optimism that I observe this 
country coming to a crossroads in Middle 
East relations-and in the name of 
peace and prosperity, I am confident we 
will seek an evenhanded solution to the 
problem of achieving a lasting settle
ment. 

Mr. President, I sincerely urge all 
Members of the Congress to support 
Secretary Kissinger in his quest for 
peace in the Middle East. The peace and 
prosperity of much of the world depends 
upon the leadership which only the 
United States can provide at this time. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. BELLMON. I yield to the majority 
leader. 

Mr. MANSFIELD. Mr. President, I 
want to say that I am in full accord with 
what the distinguished Senator from 
Oklahoma has said relative to the efforts 
of the Secretary of State Kissinger in the 
Middle East. While I disagree completely 
and unequivocably with the administra
tion's position about additional funds for 
South Vietnam and Cambodia, I agree 
unequivocally with the efforts being 
made by our Secretary of State who is 
walking through mine fields in the Mid
dle East, who has made some progress on 
the basis of his visit this month and who, 
hopefully, will make greater progress, 
though the course will be more difficult, 
on his return to the Middle East in 
March. 

Also, while I have always been against 
intervention in the Indochinese area, 
because I felt we had no business there 
and that our well-being and security 
were not involved, I would be equally 
against intervention in the Middle East, 
because confrontation is not the answer. 
Neither is the answer in the issuing of 
statements which can be delineated In a 
way which indicates that we are looking 
forward under certain circumstances to 
such an event happening. 

May I say that I also agree with the 
Secretary of State insofar as his recom
mendations toward Turkey are con-

cerned because I believe there, he is on 
the right track. If something is not done 
to alleviate the situation, not only will 
we lose Turkey, but also Turkey may well 
become more involved in the affairs of 
the Middle East in the future. 

If that occurs it would be a happening 
of the greatest significance. I am not 
talking about Turkey being at the lower 
end of NATO, where she is needed, but 
that also is a possibility. Perhaps at the 
same time, if a shift away from us occurs, 
a shift toward the Soviet Union will 
result. 

Furthermore, I think it is in the inter
est of Greece to see the realities of this 
situation, and to recognize what the pos
sibilities are insofar as its own interest, 
welfare, and future are concerned. 

I just want to indicate to the distin
guished Senator, whom I commend for 
taking the fioor this morning, that while 
I disagree very vigorously with the Sec
retary of State, the President, and the 
administration in certain areas such as 
Indochina, I do agree with the steps 
being taken in the Middle East to try 
and bring about a settlement, if possible, 
between the Arabs and the Israelis. I do 
agree with the Secretary of State on his 
China policy, and the President's, may I 
say, and I do agree with both of them on 
their attitude toward the Greek-Turkish
Cypriot situation. 

I commend the distinguished Senator 
for making his statement this morning. 
I want to assure him that in the areas 
which he has covered under the outlines 
which I have stated, I intend to give my 
full and complete support to the Secre
tary of State in the areas which were 
covered, which does not include all the 
areas in the world. 

Mr. DOMENIC!. Will the Senator 
yield? 

The PRESIDING OFFICER <Mr. 
LEAHY) • The time of the distinguished 
Senator from Oklahoma has expired. 

Mr. MANSFIELD. Are we under a con
trolled time now? 

The PRESIDING OFFICER. We are. 
Mr. MANSFIELD. Mr. President, if the 

Senator from Indiana would allow me, I 
would ask him to yield not to exceed 
5 minutes to the distinguished Senator 
from Oklahoma. 

Mr. HARTKE. I yield. 
Mr. BELLMON. Mr. President, I thank 

the distinguished majority leader for 
yielding time. Let me say in response to 
the statements of the majority leader 
that his expression of support for the 
efforts of the Secretary of State in the 
Middle East will be immensely valuable 
to Dr. Kissinger as he undertakes this 
difficult period of negotiations. I feel, 
as the majority leader has said and as 
I tried to say in my statement, that the 
answer in the Middle East is not con
frontation but negotiation. I believe that 
in the Secretary we have a man who has 
proven his ability in this area. I be
lieve we now have in the country an 
attitude that will make his negotiations 
more possible of success. I really appre
ciate the comments that the majority 
leader has made this morning. 
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Mr. DOMENICI. Will the Senator 

yield? 
Mr. BELLMON. I yield to the Senator 

from New Mexico. 
Mr. DOMENICI. I, too, want to com

mend the Senator from Oklahoma for 
his superb remarks with reference to the 
Middle East, especially those which call 
attention to the fact that the role of 
America there certainly is as a peace
maker. I think it is timely that the Sen
ator from Oklahoma brings this matter 
to the Senate. I think it is also for
tunate that the majority leader was pres
ent, heard the remarks, and so elo
quently expressed his support for the 
efforts of our distinguished Secretary of 
State with reference to the Middle East. 
I believe the Senator should be com
mended for doing this at this time. 

Everyone should know this is one of 
the real trouble spots of the world, not 
only because of its historic confronta
tion as an arena of confrontation, but 
also because of all the other new eco
nomic conditions that center around it. 

I want to join the majority leader in 
commending the Senator for bringing 
it to the attention of the Senate and 
thus to our people, encouraging support 
for the role of our Secretary in the ne
gotiating efforts in the Middle East. 

Mr. BELLMON. I thank the distin
guished Senator from New Mexico very 
much for his comments. 

REGIONAL R.All.J REORGANIZATION 
ACT AMENDMENTS OF 1975 

The Senate resumed the consideration 
of the bill <S. 280 to amend the Regional 
Rail Reorganization Act of 1973 to in
crease the financial assistance available 
under section 213 and section 215, and 
for other purposes. 

The PRESIDING OFFICER. Under the 
previous agreement the Senate now be
gins 1 hour of debate before the Senate 
votes to whether to invoke cloture on a 
motion to agree to the House amendment 
to s. 281, the time to be equally divided 
and controlled by the Senator from Indi
ana and the Senator from Connecticut. 

Mr. HARTKE. Mr. President, last Fri
day after debate on this measure, 1 
moved to accept the House amendment 
to the bill that the Senate passed on 
January 29, S. 281. Because the merits 
of this measure were thoroughly dis
cussed by the Senate on January 28 and 
29 and again last Friday, I really have 
little more to say. Previous debate has 
fully explained to the ~emb~rs of. the 
Senate what is involved m tlus legisla
tion and the reasons why I moved to ac
cept the House amendments an~ wh~ ~lo
ture must be invoked to pass thIS cr1t1cal 
measure. . 

At this point, the issue is relatively 
simple. The additional interim assistance 
authorized in S. 281 is required in order 
to allow the bankrupt rail carriers in the 
Midwest and Northeast to continue oper
ations beyond this week. While I could go 
on to explain how this legislation is de
signed to increase critically needed main
tenance while assm·ing that the improve· 

ments financed will not be paid for twice 
when the properties are transferred pur
suant to the final system plan for the re
organization of these railroads 1 year 
from now. I believe that the previous de
bate on these matters has fully explained 
the merits of the legislation. All that the 
Senate needs to decide today is whether 
it wants to continue essential rail opera
tions in the Northeast and Midwest-in 
an area that contains 42 percent of the 
entire population of the United States
or whether it would rather continue to 
debate the issues sunounding Senate 
Resolution No. 4. 

I would like to emphasize the fact 
that a shutdown of the rail transporta
tion system in the Northeast and Midwest 
would affect every State in the Union. 
The railroads involved employ directly 
more than 100,000 workers. The Penn 
Central alone operates in 16 States, the 
District of Columbia, and two Canadian 
Provinces. The area served by this car
rier includes 55 percent of the Nation's 
manufacturing plants and 60 percent of 
the manufacturing employees. More than 
1 million tons of freight and more than 
300,000 passengers move on Penn Central 
track every 24 hours. More than 20 per
cent of all freight cars loaded in the 
United States pass over Penn Central 
trackage. The Nation's railroads all in
terconnect, and a shutdown in the North
east would affect shippers even on the 
west coast. There are simply not enough 
barges and trucks in the United States to 
handle the freight needs of the North
east and Midwest, even if the material 
could be diverted to other modes of traf
fic-and some of it simply cannot move 
by any other means. In addition, the 
Penn Central alone provides service to 
more than 50 U.S. military installations 
in the Northeast and Midwest. 

The Interstate Commerce Commission 
estimates that a complete and abrupt 
shutdown of Penn Central would result 
in a 5.2-percent decrease in the rate of 
economic activity in the region, and a 
4-percent decrease in the rest of the Na
tion. An 8-week shutdown would cause 
the gross national product to fall at a 
rate approaching 10 percent. The effects 
of a shutdown in many States outside the 
region are illustrated by the following 
facts: 

North Dakota shipped 3,000 carloads 
over the Penn Central in 1974. 

Georgia shipped 115,000 cars over the 
Penn Central in 1974. 

Kansas shipped 30,000 cars over the 
Penn Central in 1974. 

Idaho shipped 13,500 cars over the 
Penn Central in 1974. 

Iowa shipped 53,000 cars over the Penn 
Central. 

New Hampshire shipped 26,000 cars 
over the Penn Central. 

Oregon shipped 38,000 cars over the 
Penn Central. 

Vermont shipped 19,000 cars over the 
Penn Central. 

Wisconsin shipped 93,000 cars over the 
Penn Central. 

That illustrates what I am talk.lng 
about-that the whole interconnecting 

system involving the Pem1 Central would 
affect the entire Nation. 

Mr. President, I hope that my col
leagues here are beginning to gain an 
appreciation why the Senate Commerce 
Committee adopted and is recommend
ing to the Senate the cheapest possible 
solution to the current crisis. If any 
Member of this body can suggest a solu
tion more in harmony with the public 
interest, I would be more than happy 
to abandon this legislation and adopt 
such an approach. Frankly, I do not be
lieve that is possible. 

There was some discussion on the fioor 
during this past week over the need to 
have a long range comprehensive ap
proach. I hope that the Members of the 
Senate are aware that the U.S. Railway 
Association today released the prelimi
nary system plan, and that this plan 
represents such a long-range compre
hensive approach. The Regional Rail 
Reorganization Act, approved by this 
body late in the 1st session of the 93d 
Congress, created the U.S. Railway Asso
ciation, the planning and financing 
agency which was designed to create a 
plan for a new rail system in the region. 
Hearings will now be held on this pre
liminary plan, and the final plan will be 
submitted. to Congress for approval in 
late July of this year. 

This comprehensive plan will hopefully 
produce a healthy rail system in the Mid
west and Northeast so that the Members 
of this body will not have to consider 
more interim legislation such as the 
measure presently before us. I would like 
to emphasize, however, that this is not 
the last time that I will be coming before 
the Senate requesting additional assist
ance to maintain an adequate transpor
tation system in the United States. 

I believe I have stated to the Senate 
previously some of the estimates for re
habilitation that have been made. I am 
pleased to report that the recently re
leased preliminary system plan is hope
ful for the possibility of financing reha
bilitation solely through the use of guar
anteed loans, which would not require 
substantial direct Federal outlays, at 
least for the creation of a viable freight 
system in the region. Substantial Fed
eral outlays probably will be required, 
however, to fully implement the goals of 
the Regional Rail Reorganization Act 
and the Members of the Senate should 
be on notice that they wm be called to 
authorize significant Federal expendi
tures in order to bring our rail transpor
tation system up to a reasonable stand
ard. Not only will the rehabilitation costs 
in the region be substantial, but the sick
ness in our rail transportation system 
which is so evident in the Northeast and 
Midwest is by no means limited to these 
regions. 

I will not at all be surprised if a sub-
stantia.I number of railroads outside the 
i·egion enter bankruptcy proceedings in 
the not too distant future; Congress may 
well be forced to take a national perspec
tive in dealing with i-ail transportation 
problems. Both the need for substantial 
exi;>enditw·es on rehabilitation in the 
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Northeast and Midwest and the prospect 
of further railroad failures elsewhere in 
the Nation indicates the need for some 
basic policy changes in the area of trans
portation and I am hopeful that the work 
of the Senate Commerce Committee on 
these needed policy changes will bear 
fruit during this coming year. 

Mr. President, I do not believe it neces
sary to further explain to the Members of 
the Senate the economic consequences of 
failure to pass the legislation before us. If 
cloture is not invoked and this legislation 
is not passed, the United States of Amer
ica will be facing a depression that will 
make our current economic situation look 
very attractive. 

I hope that every Member of this body 
who is considering casting a no vote today 
gives serious thought to the real world 
consequences such a vote could mean. 

I also hope that some Senators who do 
not feel that they can bring themselves 
to support this measure will at least 
support the cloture motion. I think 
everyone recognizes at this point that 
the Penn Central matter is a substantive 
issue, not a procedural question, which 
must be dealt with at this time. I am 
hopeful we can proceed to the pending 
business and have a final vote on this 
measure. 

I hope we can proceed with the cloture 
motion successfully and that we can 
have a vote immediately thereafter, with
out any prolonged debate, upon the mat
ter of the substantive legislation itself. 

I also invite the attention of the Sen
ate to the fact that another matter will 
have to be taken up after this vote, and 
that is the appropriation for this au
thorizing legislation. I hope that we are 
not involved in a delay in that matter, 
because both measures are absolutely 
necessary before the matter is resolved. 

The Transportation Appropriations 
Subcommittee, under the chairmanship 
of my distinguished colleague from Indi
ana, has reported the appropriation fa
vorably to the full committee. Senator 
McCLELLAN has favorably reported the 
measure to the floor. So all that is neces
sary is to go ahead and approve this 
measure, which has already been passed 
by the House of Representatives and is 
awaiting action here. In other words, we 
would like now an opportunity to get 
the job done. 

The PRESIDING OFFICER (Mr. 
GARY W. HART). The Chair recognizes 
the Senator from Connecticut. 

Mr. WEICKER. Mr. President, I will 
address myself for a few moments to the 
subject ma.tter before the Senate. 

First, I thank my distinguished col
league, Senator HARTKE, for sticking with 
this matter in the way he has, with both 
patience and expertise. Neither he nor 
I like to have it said that we are bail
ing out the Penn Central Railroad or 
that this particular type of vehicle satis
fies our philosophical needs or, indeed, 
our approaches toward the crisis exist
ing in the rail industry today. 

· As I said before, we are simply trying 
to clear away the debris that has been 
~laced on the scene by a combination 
of forces, the highlights of which prob-

ably would be the mismanagement of 
the Penn Central which had been a vi
able operation; the inaction of the ICC; 
the failure of the executive branch and 
the legislative branch to develop a na
tional transportation policy; the policy 
of the railroad industry, itself, to recog
nize problems in the future and fail to 
attack them in a voluntary way. 

This is what has brought us to the 
present situation. It is not our desire to 
reward any of the actors of that drama 
but, rather, to preserve the innocent 
from further economic damage. In that 
category, I would place the employees of 
the Penn Central and the employees of 
the railroads which connect into the 
Penn Central. I would also place in that 
category of the innocent those whose 
jobs depend upon the materials delivered 
by the Penn Central. In other words, it 
encompasses a broad spectrum of the 
economy. 

We are not here pleading the cause of 
either the stockholders or the creditors 
or those in management who ripped off 
the Penn Central-not at all. As I have 
indicated before, the history of misman
agement there is one deserving not of 
congressional assistance but, rather, of a 
free trip to the pokey. 

It would, indeed, be derelict, I think, if 
the U.S. Senate, the House, and the 
President disregarded this clear threat 
to an already wobbly economy. 

Some indicate that there seems to be 
a similarity between this type of opera
tion and, let us say, the Lockheed loan, 
which I opposed vigorously. As a matter 
of fact I, together with Senators PROX
MIRE and TAFT, conducted an extended 
debate on that matter. There is no com
parison. In the Lockheed case, it was a 
private corporation which expected to 
stay in business, which was not in bank
ruptcy; and the purpose was to loan 
money which was to further their corpo
rate interests and the interests of their 
shareholders and creditors-which 
moneys were being used, I might add, to 
buy products from without the United 
States which were readily available 
within the United States. There is no 
comparison between the two. 

I serve notice right now that if any 
American corporation falls on its back
side, then we should =:ecognize that that 
is what the free enterprise system is all 
about. It is not a guarantee of success. 
It also envisages failure. It would not be 
my intent, except where the public in
terest demands-a broad public interest 
outside the corporate interest-to plead 
for any such loans or guarantees for any 
American corporation. Rather, we desire 
to clear off the debris and hopefully lead 
into the creation of a balanced transpor
tation system. 

Mr. President, the events of the past 
several days include the Penn Central de
bate, the unveiling of the Midwest
Northeast rail reorganization plan of 
USRA today, the facts developed in the 
debate, which show that even our strong
est, healthiest railroads could have a 
great deal of difficulty in the future. They 
now earn Ute lowest return on invest
ment of any situation within the free 

enterprise system, so trouble is spelled 
ahead very clearly. That fact was defi
nitely brought out in the debate. In ad
dition, the fact that, as I understand it, 
there are other railroads that are close 
to a fate similar to that of the Penn Cen
tral, this has led me to the following con
clusion, and I would like to state it 
rather broadly here, with the idea that 
I intend to pursue it more specifically 
with the development of legislation in the 
months ahead. 

I cannot, in all conscience, continue 
to support Federal moneys being ex
pended in order to cover expenses or sub
sidizing operating deficits. It is not my 
desire to see a total nationalization of 
our rail system, because, indeed, there 
are still very healthy aspects to the rail
road industry, and why destroy them? 
But it must be clear by now that we have 
to develop a viable rail transportation 
system that encompasses both passengers 
and freight-this is not the case today
and that if indeed we are to achieve our 
maximum capability and mobility, it has 
to be done tomorrow. 

I would suggest to my colleagues a plan 
whereby the Federal Government would 
take over the roadbeds and the track
age-all of the roadbeds and all of the 
trackage in the United States-and 
would be responsible for its maintenance 
and its improvement, and that would be 
the Federal contribution, period. 

In doing that, the Federal Govern
ment would also be able to set the stand
ards of safety and service. dlearly this, 
then, would be a boon to those railroads 
that are viable, ongoing businesses, and 
which I would hope would remain in the 
private sector, but it would also, then, 
enable others to contract with the Fed
eral Government, be they State trans
portation authorities or be it some en
trepreneur, to develop passenger and 
freight service in those areas not covered 
by existing lines. Additionally, it would 
free this body from accepting deficits 
and subsidizing those deficits for dec
ades ahead. 

Mr. President, what is more important 
to me, I think to Congress, and I think 
to the American people, is not the spe
cific issue of the past as represented in 
the Penn Central loans, but the promise 
of better things ahead. At the present 
time, the passenger aspects of intercity 
rail transportation are covered by Am
trak, but, in essence, Amtrak is running 
the same trains over the same routes in 
the same way. All that can result from 
that is the same deficits, except this time 
they will not be deficits picked up by 
private enterprise, but are the deficits we 
already know, that are thrown into the 
laps of the American people. 

Why, then, should not the money, so 
far as Amtrak is concerned, go into re
search and development and capital im
provements, in order to break that 
cycle? 

Obviously, any type of rail service in 
the United States is not going to make 
a great deal of money, but at least we 
can avoid the type of horrendous deficits 
we are confronted with here today. But 
we cannot do it as long as all that our 
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innovation and creativity consists of is 
coming in and asking for money, money 
to cover the past. New ideas are needed, 
new equipment ls needed, new roadbeds 
are needed, and as long as we are will
ing to appropriate moneys, based on 
operating deficits, for capital improve
ments, research and development, I think 
we can create that portion of the trans
portation system that relates to the 
passenger and do it excellently. 

Now, insofar as the Midwest and the 
Northeast are concerned, and the CON
RAIL plan, again here the difficulty lies 
in the prospect of continuing money 
having to be appropriated by Congress 
to cover deficits. The continual political 
pressw·es that are going to be exerted 
as to where rail lines should go-and 
there is not one Member of this body 
who does not feel them; as soon as that 
plan was unveiled, we started to catch 
it in the neck. Everybody wants rail 
service, every little line ls going to have 
to be kept right in place, and nothing 
is going to change regarding deficits ex
cept that this time the taxpayers will 
be responsible for them. 

Why not put the Federal Government 
in the same position relative to i·ail 
service that the Federal Government is 
in with regard to highways? The Federal 
Government builds highways. Those 
highways are used by private enterprise 
and by private individuals, yet they pay 
a share, too, to make sw·e of its upkeep 
and its maintenance. 

Why not pply the same rule to rails? 
Why not make it a clearly defined under
taking insofar as Federal assistance is 
":)ncerned, specifically the maintenance, 
the upkeep, and the improvement of the 
roadbeds, so that those railroads that 
are viable understand where they stand, 
and Congress will understand what its 
commitment is, and we thus avoid the 
concept of total nationalization, and 
achieve a degree of flexibility within the 
free enterprise system? 

Indeed, if the demand is there, truly, 
then it will so be reflected by those who 
wish to run over that particular section 
CJ! trackage, be it a transportation au
thority of a State or a private entity or 
individual who cares to run the service. 

I just mention these random thoughts 
in a general way, because I think it only 
fair that if we ask the taxpayers of this 
country to give their money to keeping 
the economy whole, at least insofar as 
railroad operations affect the economy, 
we do offer to them the promise of some
thing better. We are tinkering around. 
There is a lot of good in Amtrak. There 
is some good in the report issued by 
USRA; there is some good in the Con
Rail concept. But I think it is time that 
we got our act togethe:-. 

So, Mr. President, my plea today does 
not so much relate to this legislation. I 
think that has been well gone over in the 
debate of the last several days. But it 
tries to focus on what I feel our obli
gations to be for the future. 

Here we are, the strongest nation in 
the world, the most amuent, replete with 
the greatest talent technologically and 
scientifically, and yet we probably rank 

at the bottom of the list when it comes to 
our rail systems. I hope that our efforts 
will very clearly be directed not any more 
at operating deficits, although there will 
undoubtedly be some additional re
quests-we have made that clear-but on 
a total plan as it relates to rail service. 

One last comment: I want to reiterate 
that over the past several years, people 
have talked about millions of dollars as it 
relates to Penn Central. sen.a.tor HARTKE 
and I have made it cle" .... r that in order 
to achieve a good rail transportation 
system, we are talking about billions 
and we are not trying to fool our 
colleagues on that point. And yes, these 
:flgw·es seem staggering within the course 
of one particular year. But I have t.o point 
out that it has been, now, a matter of 
some almost 25 years when only about 
one-half of 1 percent of the Federal 
transportation dollar went to our rail 
systems. So if we have nothing, it is be
cause we have spent nothing. Even 
though this seems like a large amount in 
this year, when we compare the total 
amount, I would say probably in the 
last-I am just going off the top of my 
head, extrapolating figures in the last 
several years-I imagine that in the last 
20 yeaTs, the Federal commitment has 
only been several billion dollars-over 25 
years I am talking about--whereas the 
highway commitment has been $4, $5, 
and $6 billion every year. 

I am all for that commitment; I do 
not object to it. But, please, let us not 
show this great shock and surprise and 
amazement as to these amounts of money 
that are now being requested. What I am 
saying is I would rather spend more 
money now to assure that we have the 
system capable of making our people mo
bile, rather than having to live with the 
past and, indeed, have the money go 
down a rathole. And I think, quite frank
Jy, at, least by my interpretation of 
the facts and the events, that is exactly 
what this bill is about. I do not portray it 
any other way to you. 

For one who dreams of great rail sys
tems in this country, this is money down 
the rathole. It covers the past. Let us 
now proceed to consider the future. 

Mr. PEARSON. Will the senator yield? 
Mr. WEICKER. I yield to the distin

guished Senator from Kansas. 
Mr. PEARSON. Mr. President, I wish 

to congratulate the distinguished Sen
ator from Connecticut on his statement. 
What I have to say will be largely repe
titious of the point he has developed so 
well. 

I think there is a continuing misunder
standing of the basic issues involved in 
this legislation today. The facts are 
simple enough; but in their totality, they 
have become quite complicated. The 
situation today is that there are eight 
class I railroads in the northeastern part 
of the United States that are in bank
ruptcy. It has been determined that six 
of these railroads cannot even be recog
nized under section 77 of the Bankruptcy 
Act. 

In response to that situation, and In 
response to a national ra.ll need, a na
tional economic need, and a national 

security need, Congress last year passed 
the Regional Rail Reorganization Act. 
As a matter of fact, just today, the pre
liminary system plan pursuant to that 
act was issued. That report, in very gen
eral terms, recommends that some 6,200 
miles of rail line be abandoned, and that 
the rest oi the bankrupt lines be con
solidated into one system. The ICC will 
now hold hearings on this particular 
matter. But the real question is: Are we 
going to keep these railroads just alive, 
just existing long enough so we can have 
a chance to reorganize them under our 
private enterprise system? 

If we do not want to do that, if that is 
the kind of bailout that off ends us, the 
next step is obvious-nationalization. 
It is a word no one would use in this 
Chamber a few years ago, but that is 
the situation we are faced with today. 
I do not know whether there will be more 
interim financing needed. This amount 
was larger than we anticipated. At the 
end of the line, there is $1.5 billion to 
establish the Consolidated Rail Corpora
tion. Already that estimate is in question. 

The purpose for which the money here 
is to be appropriated sounds and looks 
very much like a bailout. That wo1·d is 
the key word used in all of this debate. 
However, it is something larger than 
that. It is a determination as to whether 
we are going to have a national rail 
transportation system or whether we are 
not; and secondarily, what sort of sys
tem are we going to have? Will we give 
private enterprise one last shot under 
this particular procedure to go forward? 

I wish to congratulate not only my 
colleague from Connecticut but also the 
distinguished senator from Indiana for 
their leadership. 

Mr. MONDALE. Will the Senator 
yield? 

Mr. PEARSON. I do not have the floor. 
Mr. WEICKER. I yield for 2 minutes 

to the distinguished Senator from Min
nesota. 

Mr. MONDALE. I intend to vote for 
cloture on the Pennsylvania Central 
Railroad. However, I rise to object em
phatically to any suggestion that by op
erating under rule XXII or by voting 
cloture under rule XXII, the proponents 
of Senate Resolution 4 waive any rights 
which they may have under the U.S. 
Constitution. 

In pw·suing Senate Resolution 4, we 
operate under article I, section 5, of the 
Constitution and our right to change the 
rules are pursuant to that provision to 
the extent that we operate under the 
rules of the Senate as adopted by previ
ous Congresses. We do so only to the 
extent that we do not inhibit our con
stitutional right to change those rules. 
On January 14, when I introduced Sen~ 
ate Resolution 4, I said that: 

By opera.ting under the Standing Rules 
of the Senate, the supporters of this resolu
tion do not acquiesce to the applicability ot 
certain of those rules to the effort to amend 
rule XXII; nor do they waive any rights 
which they may obtain under the Constitu
tion, the practices of this body, or certain 
rulings by previous Vice Presidents to amend 
rule XXII, unlnhlblted by rules in effeci 
during previous Congresses. 
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I continue to adhere to that state
ment and also to the statement of Senate 
Resolution 4. The opponents of Senate 
Resolution 4 have forced a resort to old 
rule xxn by paralyzing the will of .the 
Senate. They cannot, by that action, 
force waiver of constitutional rights. We 
operate under article I, section 5. Those 
rights obtain and will be pursued by 
those of us who support Senate Resolu
tion 4. 

Mr. President, I a.sk unanimous con
sent that the following pages of the REC
ORD be reprinted: 12, on January 14, 
1975 2016 on February 3, 1975; 4111 
of February 24, 1975; and 4226, Febru
ary 25, 1975, which set forth. the clear 
understanding of the leadership to that 
effect. I quote the distinguished majority 
leader Senator MANSFIELD, who said, 
when 'we introduced the cloture peti
tion: 

Nothing would be changed as far as the 
present parliamentary situation was con
cerned, and the purpose of offering the clo
ture petition at this time is to try to bring 
some relief to Penn Central. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD. 
as follows: 

[From the CONGRESSIONAL REcORD, 
Jan. 14, 1975, p. 12] 

RESOLUTION To AMEND RULE XXII OF THE 
STANDING RULES OF THE SENATE 

Mr. MONDALE. Mr. President, I submit on 
behalf of myself, the distinguished Sena.tor 
from Kansas (Mr. PEARSON), and a large 
group of Senators listed on the resolution, 
a resolution to amend rule XXII of the 
Standing Rules of the Senate. 

The effect of the resolution is to amend 
rule XXII so as to reduce from two-thirds 
to three-fifths of the number of Sena.tors 
present and voting required to limit debate 
under rule XXII. 

Mr. President, in accordance with the pro
vision o! rule XL o! the Standing Rules, I 
also send t.o the desk a notice in writing that 
I shall hereafter move to amend rule XXII 
as I have previously stated. 

Mr. President, I ask that the resolution 
and notice be received and printed in the 
RECORD and that the resolution go over under 
rule XL so that it can be taken up on the 
next legislative day !or consideration, con
sistent with the unanimous-consent order 
previously requested. 

Mr. MANSFIELD. That is contemplated to be 
Friday. 

Mr. MONDALE. I thank the distinguished 
majority leader. 

Mr. TlluRMOND, Mr. President, will the 
Senator yield? 

Mr. MONDALE. I yield. 
Mr. THURMOND. Mr. President, as I under

stand it, the Senator is introducing an 
amendment to rule XXII at this time? That 
is the only step he is proceeding with at this 
moment? 

Mr. MONDALE. That is correct. I am filing 
a notice of intent and asking that the reso
lution lie vore for 1 legislative day, as con
templated by the rules. As I understand the 
unanimous-consent agreement, the resolu
tion will be called up on Friday. 

Mr. MANSFIELD. The Senator is correct. 
. Mr. MONDALE. Mr. President, I wish to 
state, as has been traditional at the com
mencement of efforts to amend rule xxrr. 
that, by operating under the Standing Rules 
of the Senate the supporters of this resolu
tion do not acquiesce to the appllcablllty ot 
certain o! those rules to the effort to a.mend 

rule XXII; nor do they waive any rights 
which they may obtain under the Constitu
tion, the practice of this body, or certain ru1-
1ngs by previous Vice Presidents to amend 
rule XXII, uninhibited by rules in effect 
during previous Congresses. 

Mr. President, I ask unanimous consent 
that during the consideration of the amend
ment to rule XXII, Mr. Robert Barnett ot 
my staff be granted fioor privileges. 

The PRESIDING OFFICER. Without objection, 
it is so ordered. 

Mr. MANSFIELD. Mr. President, in order to 
nail down doubly the protection accorded to 
the Senator and his cosponsors, I ask unani
mous consent that, notwithstanding any de
lay in the consideration of the resolution, 
all proceedings, rights and privileges concern
ing the efforts to change rule XXII o! the 
Standing Rules of the Senate be reserved, so 
that proponents of such a change not be 
prejudiced in any way in the actual com
mencement o! the consideration o! this 
resolution. 

The PRESIDING OFFICER. Without objection, 
it is so ordered, and the resolution will go 
over under the rule. 

The resolution and notice are as follows: 
S. RF..S. 4 

Mr. Mondale (for himself, Mr. Pearson, Mr. 
Abourezk, Mr. Bayh, Mr. Bentsen, Mr. 
Biden, Mr. Brooke, Mr. Burdick, Mr. Case, 
Mr. Clark, Mr. Eagleton, Mr. Glenn, Mr. 
Hart of Colorado, Mr. Hart o! Michigan, Mr. 
Hartke, Mr. Haskell, Mr. Hatfield, Mr. Hud
dleston, Mr. Humphrey, Mr. Inouye, Mr. 
Jackson, Mr. Javits, Mr. Kennedy, Mr. 
Leahy, Mr. Magnuson, Mr. Mathias, Mr. Mc
Govern, Mr. Mcintyre, Mr. Montoya, Mr. 
Moss. Mr. Muskie, Mr. Nelson, Mr. Pack
wood, Mr. Pastore, Mr. Pell, Mr. Percy, Mr. 
Randolph, Mr. Ribicoff, Mr. Schweiker, Mr. 
Scott of Pennsylvania, Mr. Stafford, Mr. 
Stevenson, Mr. Symington, Mr. Tunney, and 
l\.Ir. Williams. 
Resolved, That rule XXII of the Standing 

Rules of the Senate ls amended to read as 
follows: 

"1. When a question ls pending, no motion 
shall be received but--

"To adjourn. 
"To adjourn to a day certain, or that when 

the Senate adjourn it shall be to a day cer
tain. 

"To take a recess. 
"To proceed to the consideration of execu-

tive business. 
"To lay on the table. 
"To postpone indefinitely. 
"To postpone to a day certain. 
"To commit. 
"To amend. 

Which several motions shall have precedence 
as they stand an·anged; and the motions re
lating to adjournment, to take a recess, to 
proceed to the consideration of executive 
business, to lay on the table, shall be decided 
without debate. 

"2. Notwithstanding the provisions of rule 
III or rule VI or any other rule of the Sen
ate, at any time a motion signed by sixteen 
Senators, to bring to a close the debate upon 
any measure, motion, or other matter pend
ing before the Senate, or the unfinished busi
ness, is presented to the Senate, the Presid
ing Officer shall at once state the motion to 
the Senate, and one hour after the Senate 
meets on the following calendar day but one, 
he shall lay the motion before the Senate 
and direct that the Secretary call the roll, 
and upon the ascertainment that a quorum 
is present, the Presiding Officer shall, without 
debate, submit to the Senate by a yea-and
nay vote the question: 

"'Is it the sense of the Senate that the 
debate sha.11 be brought to a close?' 

"And if that question shall be decided 

in the affirmative by three-fifths of the Sen
ators present and voting, then said measure, 
motion, or other matter pending before 
the Senate, or the unfinished business, shall 
be the unfinished business to the exclusion 
of all other business until disposed of. 

"Thereafter no Senator shall be entitled 
to speak in all more than one hour on the 
measure, motion, or other matter pending 
before the Senate, or the unfinished busi
ness, the amendments thereto, and motions 
affecting the same, and it shall be the duty 
of the Presiding Officer to keep the time of 
each Senator who speaks. Except by unani
n1ous consent, no amendment shall be in 
order after the vote to bring the debate to 
a close, unless the same has been presented 
and read prior to that time. No dilatory mo
tion, or dilatory amendment, or amendment 
not germane shall be in order. Points o! 
order, including questions of relevancy, and 
appeals from the decision of the Presiding 
Officer, shall be decided without debate. 

"3. The provisions of the last paragraph 
of rule VIII (prohibiting debate on motions 
made before 2 o'clock) shall not apply to 
any motion to proceed to the consideration 
of any motion, resolution, or proposal to 
change any of the Standing Rules of the 
Senate." 

NOTICE OF MOTION TO AMEND CERTAIN SE..»rATE 
RULES 

In accordance with the provisions of Rule 
XL of the Standing Rules of the Senate, I 
hereby give notice in writing that I shall 
hereafter move to amend Rule XXII of the 
Standing Rules in the following particulars: 

Resolved, That rule XXII o! the Standing 
Rules of the Senate is amended to read as 
follows: 

"1. When a questi-0n is pending, no mo
tion shall be received but--

"To adjourn. 
"To adjourn to a day certain, or that when 

the Senate adjourn it shall be to a day 
certain. 

"To take a recess. 
"To proceed to the consideration of execu-

tive business. 
"To lay on the table. 
"To postpone indefinitely. 
"To postpone to a day certain. 
"To commit. 
"To amend. 

Which several motions shall have precedence 
as they stand arranged; and the motions 
relating to adjournment, to take a recess 
to proceed to the consideration of executive 
business, to lay on the table, shall be decided 
without debate. 

"2. Notwithstanding the provisions of rule 
III or rule VI or any other rule of the Senate, 
at any time a motion signed by sixteen 
Sena.tors, to bring to a close the debate upon 
any measure, motion, or other matter pend
ing before the Senate, or the unfinished busi
ness, is presented to the Senate, the Presiding 
Officer shall at once state the motion to 
the Senate and one hour after the Senate 
meets on the followillg calendar day but one, 
he shall lay the motion before the Senate 
and dlI·ect that the Secretary call the roll , 
and upon the ascertainment that a quorum 
is present, the Presiding Officer shall, without 
debate, submit to the Senate by a yea-and
nay vote the question: 

"'Is it the sense of the Senate that the 
debate shall be brought to a close?' 

"And if that question shall be decided in 
the affirmative by three-fifths of the Senators 
present and voting, then said measure, mo
tion, or other matter pending before the 
Senate, or the unfinished business, shall be 
the unfinished business to the exclusion of 
all other business until disposed of. 

"Thereafter no Senator shall be entitled 
to speak in all more than one hour on the 
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measure, motion, or other matter pending 
before the Senate, or the unfinished business, 
the amendments thereto, and motions affect
ing the same, and it shall be the duty of the 
Preiliding Officer to keep the time of each 
Senator who speaks. Except by unanimous 
consent, no amendment shall be in order 
after the vote to bring the debate to a close, 
unless the same has been presented and read 
prior to that time. No dilatory motion, or 
dilatory amendment, or amendment not 
germane shall be in order. Points of order, 
including questions of relevancy, and ap
peals from the decision of the Presiding 
Officer, shall be decided without debate. 

.. 3. The provisions of the last paragraph of 
rule VIII (prohibiting debate on motions 
made before 2 o'clock) shall not apply to 
any motion to proceed to the consideration 
of any motion, resolution, or proposal to 
change any of the Standing Rules of the 
Senate." 

[From the CONGRESSIONAL RECORD, Feb. 3, 
1975, p. 2016] 

UNANIMOUS-CONSENT AGREEMENT-SENATE 
RESOLUTION 4 

Mr. ROBERT c. BYRD. Mr. President, I 
ask unanimous consent that no action be 
taken prior to Thursday, February 20, 1975, 
in respect to Senate Resolution 4, a resolu
tion amending rule XXII of the Standing 
Rules of the Senate, with respect to the lim
itation of debate, provided that all the rights 
of all Senators may be fully protected and 
reserved. 

Before the Chair puts the request, may I 
say that it is anticipated-and I cannot in
clude this in the request-tha.t on the 20th 
of February, some action ·will be taken on 
Senate Resolution 4. 

Mr. ALLEN. Mr. President, reserving the 
right to object-and I shall not object-the 
distinguished assistant ma.jori ty leader was 
kind enough to include me in the negotia
tions arriving at this result. It would be un
derstood, of course, that if there were any 
change of this unanimous-consent request, 
the various Senators on both sides of the 
question would be consulted. 

Mr. ROBERT C. BYRD. The Senator is correct. 
Mr. ALLEN. The Sena.tor made his request 

with reference to Senate Resolution 4. Might 
it be broadened to include any other method 
of seeking to amend rule XXII? 

Mr. ROBERT c. BYRD. That would be my 
understanding of it, and I would include that 
in the request. 

Mr. MONDALE. Mr. President, reserving the 
right to object-and I shall not object-as 
I understand this unanimous-consent re
quest, there will be no action on proposed 
rule changes-that is, on rule XXII, Senate 
Resolution 4-until February 20, 1975. 

Mr. ROBERT C. BYRD. The Sena.tor is correct. 
Mr. MONDALE. And, from February 20 on, 

all the rights which any Senator has under 
the rules will obtain in the pursuit of rules 
changes. 

Mr. ROBERT c. BYRD. The rights any Sen
ator possessed today would remain available 
at that time. 

Mr. MONDALE. And, should any Senator 
wish to change this understanding, I assume 
that both sides would be notified. 

Mr. ROBERT c. BYRD. They would. I gave 
that assurance, and it would be by unani
mous consent. 

Mr. MONDALE. I have checked with my chief 
cosponsor, the Senator from Kansas (Mr. 
PEARSON). He is fully agreeable to this un
derstanding. I think the Senate should be 
informed that one of the reasons for setting 
that date is that we have a rather substan
tial delegation of Senators on official busi
ness a.t the NATO conference, and it is d1ffi
cu1t to bring this matter up prior to Feb
ruary 20. 

Mr. ALLEN. Reserving the right to object 
further, with regard to this group of Sena-

tors who are now in Yugoslavia, ls the fact 
that the Senator anticipates a heavy majority 
vote from those Senators the reason he wants 
to wait until the 20th to consider that 
matter? 

Mr. MONDALE. It is my opinion that we will 
get a heavy majority of all reasonable Sen
ators. 

Mr. ALLEN. There are some Senators who 
are not very reasonable, though. 

Mr. MONDALE. I have never found that to 
be true. 

Mr. ALLEN. I thank the Senator. 
Mr. CRANSTON. Mr. President, reserving the · 

right to object, and I shall not object, I as
sume that this understanding would mean 
that those Senators on either side could de
pend on the joint leadership to protect those 
on either side under this agreement. 

Mr. ROBERT C. BYRD. The Senator ls cor
rect, and the joint leadership will make 
every effort to do that. 

Ailr. GRIFFIN. Reserving the right to object, 
and I shall not object either, I wish to join 
in providing the assurances that are indi
cated as far as the joint leadership is con
cerned. I also thank the Sena.tor from Min
nesota for reciting that he had consulted 
with the Senator from Kansas (Mr. PEAR
SON), who is very much interested in this 
matter, and for the information in the REC
ORD that he has agreed also under this unan
imous-consent agreement. 

I have no objection. 
Mr. ROBERT c. BYRD. Mr. President, let me 

retract my statement. I cannot give assur
ance that the joint leadership will do any
thing. I made that statement feeling that 
that would be the position of the joint lead
ership, and I am glad that the distinguished 
assistant Republican leader has made the 
statement that he just made. 

(From the CONGRESSIONAL RECORD of Feb. 24, 
1975, p. 4111] 

* * '~ from Missouri (M1·. SYMINGTON), and 
the Sena.tor from New Jersey (Mr. WILLIAMS) 
a.re necessarily absent. 

I fw·ther announce that the Senator from 
Colorado (Mr. HASKELL) is absent on official 
business. 

I also announce that the Senator from 
Ala.ska (Mr. GRAVEL) is absent because of ill
ness. 

I further announce that, if present and 
voting the Senator from Minnesota (Mr. 
HUMPHREY) and the Senator from Rhode 
Island (Mr. PELL) would each vote "nay." 

I further announce that the Senator from 
Minnesota (Mr. HUMPHREY) ls absent attend
ing a hearing. 

Mr. GRIFFIN. I announce that the Sena.tor 
from Pennsylvania (Mr. HUGH SCOTT) and the 
Senator from Alaska (Mr. STEVENS) are nec
essarily absent. 

I also announce that the Senator from 
Oklahoma (Mr. BARTLETT) and the Senator 
from Illinois (Mr. PERCY) are absent on offi
cial business. 

I further announce that the Senator from 
Ohio (Mr. TAFT) is absent due to illness. 

I further announce that, if present and 
voting, the Senator from Pennsylvania (Mr. 
HUGH SCOTT) would vote "nay." 

The result was announced-yeas 28, nays 
57, as follows: 

[Rollcall Vote No. 17 Leg.] 
YEAS-28 

Allen, Baker, Bellman, Brock, Buckley, 
Byrd, Harry F., Jr., CUrtis, Dole, Domenic!, 
Eastland, Fannin, Fong, Garn, Goldwater, 
Hansen, Helms, Hruska, Johnston, Laxa.lt, 
McClure, Roth, Scott, William L., Sparkman, 
Stennis, Stone, Talmadge, Thurmond, Tower. 

NAYS-57 
Abourezk, Ba.yh, Beall, Bentsen, Biden, 

Brooke, Bumpers, Burdick, Byrd, Robert C., 
Cannon, Case, Chiles, Church, Clark, Crans
ton, Culver, Eagleton, Ford, Glenn, Griffin, 

Hart, Philip A., Hartke, Hatfield, Hathaway, 
Hollings, Huddleston, Inouye, Jackson, Javits, 
Kennedy, Leahy, Magnuson, Mansfield, Ma
thias, McGee, McGovern, Mcintyre, Metcalf, 
Mondale, Montoya, Morgan, Moss, Muskie, 
Nelson, Nunn, Packwood, Pastore, Pearson, 
Proxmire, Randolph, Ribicoff, Schweiker, 
Stafford, Stevenson, Tunney, Weicker, Young. 

NOT VOTING-14 
Bartlett, Gravel, Hart, Gary W., Haskell, 

Humphrey, Long, McClellan, Pell, Percy, 
Scott, Hugh, Stevens, Symingi;on, Taft, Wil-
liams. · 

So Mr. ALLEN'S motion was rejected. 
The VICE PRESIDENT. The Senator from 

Montana. 
Mr. MANSFIELD. Mr. President, a parlia

mentary inquiry. 
The VICE PRESIDENT. The Senator will state 

it. 
Mr. :MANSFIELD. What is the next order of 

busmess? 
The VICE PRESIDENT. The pending question 

is the motion to table an appeal of the sen
ator from Alabama. 

Mr. MANSFIELD. Mr. President, I would like 
to make a unanimous-consent request of the 
Senate. The reason I would like to make it at 
this time is that I would like to lay down a 
cloture petition on the pending legislation so 
that it would be possible--if otherwise tm.
possible--to come t-0 a vote on Wednesda.y, 
and I would not like to have it mixed in 
with the parliamentary situation which has 
developed since earlier this afternoon. 

So, Mr. President, I ask UDAllimous con
sent that at this time a cloture petition may 
be presented and re.a.d without any prejudice 
to the situation which has been developing 
this afternoon. 

The VICE PRESIDENT. Is there objection? 
Without objection, it is so ordered. 

The clerk will read--
Mr. WI.LLIAM L. ScoTT. Mr. President, re

serving the right to object---
The VICE PRESIDENT. I am sorry--
Mr. MANSFIELD. I ask tha.t the petition be 

withheld. 
Mr. WILLIAM L. SCOTT. Reserving the right 

to object, Mr. President, I would ask the 
majority leader, does that mean tha.t we 
would be operating under rule XXII, or with
out prejudice to rule XXII? 

l\1r. MANSFIELD. No, it would not change 
the situation which exists at the moment. 

Mr. WILLIAM L. ScOTT. Perhaps the Chair 
could tell us, are we now operating under 
rule XXII of the Rules of the Senate, whereby 
a cloture petition may be filed? 

Mr. MANSFIELD. Could not be filed. 
Mr. ALLEN. Reserving the right to object, 

may I inquire of the distinguished majority 
leader if it is his plan, at the close of busi
ness today, to adjourn the Senate so that 
the cloture petition may become operative? 

Mr. MANSFIELD. The Senaitor is correct. 
Mr. MONDALE. Will the Senator yield? 
Mr. ROBERT c. BYRD. Mr. President, when 

we adjourn, the cloture petition would be· 
come operative. 

Mr. MONDALE. Will the Senator yield? 
Mr. MANSFIELD. Yes. 
Ivir. MONDALE. As I understand the situa

tion, there are four or :five motions pending 
which could determine whether Senate Reso
lution 4 is pending business. 

In addition to that, we can take notice 
of the fact that the Vice President has 
ruled that it is the right of the Senate 
under the Constitution to do so. We can. 
also take notice of the fact that the Sen
ate has been held up for about 2 hours 
with a series of dilatory motions to prevent 
the Senate from working its Will in estab
lishing the rules so that we can go on. with 
the business of the Senate. 

It is the strategy of the opponents of the 
change of our rules to hold the Penn Cen
tral Railroad, and thousands ot employees 
who work for them, hostage to their de-
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ma.nd that we drop our attempts to change 
rule XXII. 

As I understand the motion of the major
ity leader, and the unanimous-consent agree
ment that was arrived at, we will proceed 
with Senate Resolution 4 as though the 
cloture petition had not been filed, and pro
ceed to action as though they were different 
matters. Am I correct in that? 

Mr. MANSFIELD. I! the Senator will yield. it 
would be the intention of the majority lead
er to move that the Senate stand in recess 
tonight so that the pending situation could 
remain alive. 

When I made the unanimous-consent re
quest, I stated that nothing would be 
changed, as far as the present parliamentary 
situation was concerned, and the purpose 
of offering the cloture petition at this time 
was to try to bring some relief to the dlffi.
culties which confront the Penn Central. 
the Erie-Lackawanna and other railroads. 
through a vote on the cloture petition on 
Wednesday. 

I do not know whether the Senate will 
agree to that. 

I yield to the Senator from Virginia.. 
Mr. WILLIAM L. SCOTT. Could the Senator 

tell me, would a. two-thirds vote be neces
sary to impose cloture under the una.nimous
consent request? 

Mr. MANSFIELD. Yes. 
Mr. ALLEN. Will the Senator yield? 
Mr. WU.LIAM: L. ScOTl'. Will the Senator 

include that? 
Mr. MANSFIELD. That is under the rules. 
Mr. ALLEN. Will the Senator yield further? 
Mr. MANSPIELD. Yes. 
Mr. ALLEN. I understood the Senator's in

tention to be to adjourn the session. 
Mr. MANSFIELD. I have rethought my 

position. 
Mr. ALLEN. That being the case, I have re

thought my position, and I impose an ol). 

jection. 
Mr. MONDALE. The unanimous consent was 

agreed to, was it not? 
The VICE PREsmENT. That is right. 
Mr. MANsFIELD. No; I had asked to with• 

draw it, so it was not agreed to. 
The VICE PaF.smENT. Is there objection? 
Mr. ALLEN. I object. 
The VICE Pll.ESIDENT. Objection is heard. 
Several Senators addressed the Chair. 
The VICE PRESIDENT. The Senator from 

Indiana.. 
Mr. HARTKE. I would just like to call the 

attention of the Senate to some facts of 
which they may not be aware. 

I have received a telegram from the Penn 
Central which I would like to have printed in 
the RECORD. It is not long. I would like to 
read it. 

The telegram ls addressed to me from the 
trustees of the Penn Central. · 

At 10 a..m. today--
Mr. MANSFIELD. May we have order, Mr. 

Pr.esident? 
The VICE PRESIDENT. The pending question 

ts a motion to table an appeal and debate is 
not in order. 

Mr. HARTKE. Mr. President, I ask unani
mous consent that I may proceed, even in 
view of the--

The VICE PRESIDENT. Is there objection? 
Mr. ALLEN. Mr. President, reserving the 

right to object, may I have an equal a.mount 
of time? 

[From the CONGRESSIONAL RECORD of Feb. 25, 
1975, p. 4226] 

* * * hour of debate, and it would be with 
'the understanding-and we could, if desired, 
include that in our unanimous-consent re
quest--that that hour would be for the pur
pose only of debate on the cloture motion, 
after which the Ohair would have the clerk 
call the roll to establish a quorum, after 
which there would be a 'Vote on the motion 
to invoke cloture. 

I! the vote on the motion to invoke cloture 
falls, then the Senate would resume its con
sideration of the now pending matter. I! 
cloture is invoked under the rule, then the 
Senate would have to proceed with the clls
position of that matter to the exclusion of all 
other business, and when that matter, to wit. 
the Penn Central question, has been disposed 
of, then the Senate would resume its consid
eration of the now pending matter at that 
time. 

Mr. ALLEN. Who would have the floor on 
the resumption of our session? 

Mr. RoBERT C. BYRD. The floor would be up 
for grabs; Just whatever Senator is recognized 
by the Chair. 

Mr. ALLEN. That does not seem to give the 
Senator from Ala.ha.ma too much cha.nee. 

Mr. ROBERT c. BYRD. The Senator would 
have equal chance with every other Senator. 

Mr. ALLEN. Well. theoretically. 
Mr. ROBERT c. BYRD. May I say that based 

on my own observations, and I have not been 
able to be on floor at all times, I think the 
Senator has done right well in obtaining 
recognition. 

Mr. ALLEN. I wonder who will be in the 
Chair at that time. 

Mr. RoRERT C. BYRD. I have no way of 
knowing that. 

Mr. ALLEN. I hope not a couple of fellows 
who have been up there earlier this session. 

I wonder if I might inquire whether we 
might have a. short quorum call in order 
that I might confer with others interested in 
the same problem. 

Mr. ROBERT c. BYRD. Yes. Will the Senator 
allow me to ask, while he is conferring with 
others, that there be a period for the trans
action of routine morning business, with 
statements therein llmited to 3 minutes, and 
that the period for the transaction of rou
tine morning business not extent beyond 15 
minutes, and that at the conclusion of the 
period for the transaction of routine morn
ing business the distinguished Sena.tor from 
Alabama be recognized, and that his recog
nition the second time not be considered a 
second speech? I do this because it ls neces
sary that there be some space in the REcoan 
today allocated for the purpose of morning 
business. 

The PRESIDING OFFICER (Mr. A.BOUREZK). Is 
there objection? 

Mr. MONDALE. Mr. President, will the Sena
tor yield !or a question? 

Mr. ALLEN. Yes, !or a question. 
Mr. MONDALE. How long is it anticipated 

that the quorum call would need to be? 
Mr. ALLEN. Oh, I would not have in mind 

letting it go live. Just 10 or 15 minutes. 
Mr. MONDALE. That would be an right. 
Mr. RoBERT C. BYRD. It would be my 

thought that the period for routine morning 
business would suffice for a quorum, and U 
no Senators sought recognition, there would 
be a quorum call, with the understanding 
that following the quorum call the Senator 
from Alabama would retain his right to the 
floor. 

Mr. ALLEN. Subject to morning business, 
which would be right before we go out? 

Mr. RoBERT C. BYRD. I thought we wouid 
take ca.re of the morning business at this 
time; or we can make it following the quo
rum call, if the Senator would prefer. 

Mr. ALLEN. Well, any way the Senator 
wants to do it. 

Mr. RoBERT C. BYRD. Then, Mr. President, 
if the Senator will yield under the same 
understanding--

Mr. ALLEN. Yes. 
Mr. RoBERT C. BYRD. I shall shortly suggest 

the absence of a. quorum, with the under
standing that immediately following the 
quorum call the Senator from Alabama. be 
recognized under the conditions as previ
ously stated, and then, if we can reach the 
agreement we are attempting to reach, short
ly after that, we would have a m.otlon t.c> re
cess until tomorrow, but prior to that motion 

to recess I would hope that we can get a. 
period for the transaction of routine morn
ing business included. 

Mr. ALLEN. That sounds good. 
Mr. ROBERT c. BYRD. Mr. President, under 

those conditions, if there be no objection, I 
suggest the absence of a quorum. 

The PREsmmG OFFICER. Is there objection? 
Without objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk proceeded 
to call the roll. 

Mr. RoBERT C. BYRD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PREsmING OFFICER. Without objection. 
it is so ordered. 

The Senator from Alabama. 
?vir. ALLEN. I thank the Chair for recog

nizing me in accordance with the unani
mous-consent agreement, of course, and I 
am willing after having discussed the pro
posed unanimous-consent agreement sug
gested by the distinguished assistant major
ity leader with those Senators who do op
pose Senate Resolution 4, and it is our 
agreement that we do agree to the unani
mous-consent request. 

Mr. ROBERT c. BYRD. Will the Sena.tor yield 
to me for the purpose only of making that 
request at this time? 

Mr. ALLEN. I yield to the Senator. 

UNANIMOUS-CONSENT AGREEMENT 
1\1'.r. RoBERT C. BYRD. Mr. President, I ask 

una.nimous consent that when the Senate 
completes its business today it stand in re
cess until the hour of 11 :30 a..m. tomorrow; 
provided further, that after the prayer and 
the two leaders have been recognized under 
the standing order-with the understanding 
that the leaders can make no motion or do 
anything that would affect in any way what
soever the pending matter-the distin
guished Senator from Oklahoma (Mr. BELL
MON) be recognized !or not to exceed 15 
minutes, after which the 1 hour under the 
cloture rule beginning running on the mo
tion to invoke cloture on the Penn Central 
m.a.tter. the time during that 1 hour to be 
equally divided between Mr. HARTKE and l'Ar. 
WEICK.ER.; a.nd provided further that--

Mr. President what occurs thereafter, takes 
care of itself automatically. 

Mr. MONDALE. Mr. President, will the 
Senator yield for a. question? 

Mr. RoBER'l' C. BYRD. I! the Senator will 
allow me. 

Mr.ALLEN. Yes. 
Mr. MONDALE. As I understand it--
Mr. JAVITS. Will the Senator use his micro

phone? 
Mr. MONDALE. Yes. 
As I understand the proposed unanimous

consen t request, we would now go off the 
question of Senate Resolution 4 onto morn
ing hour and Senate Resolution 4 would not 
come up again until after the cloture vote, 
if it is unsuccessful, or until after the com
pletion of the railroad legislation, if it is 
successful. 

Depending on when it comes up, the :floor 
would then be open to proceed from the 
point we are now and the tioor would be 
open; is that correct? 

Mr. ROBERT c. BYRD. The Sena.tor is correct. 
Mr. ALLEN. What is the pending business, 

may I inquire. 
Mr. ROBERT C. BYRD. Will the Senator yield 

to me further at this point? 
Mr. ALLEN. Yes. 
Mr. ROBERT c. BYRD. Let me restate my 

unanimous-consent request. 
The answer is in the atfirmative to both 

of the questions of the Senator from Minne
sota. 

I ask unanimous consent that when the 
Senate completes its business today It stand 
in recess until the hour of 11:30 a.m.. tom.or
row; provided f'urther. that,, :tallowing the 
prayer, the two leaders be recognized under 
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the standing order, with the understanding 
that no motions in any way affecting Senate 
Resolution 4 be in order during that time; 
provided further, that, following the recog
nition of the two leaders under the standing 
order, Mr. BELLMON be recognized for not 
to exceed 15 minutes, after which the 1 hour 
provided under rule XXII on the motion to 
invoke cloture begin running, the time to be 
equally divided between Mr. HARTKE and Mr. 
WEICKER; provided further, that upon the 
disposition of the cloture vote, if the motion 
to invoke cloture fails, the Senate then re
sume its consideration of Senate Resolu
tion 4, the question now pending, being 
again pending that point; and that, 1n 
the alternative, if the motion to invoke 
cloture carries, under the rule, the Senate 
proceed with the further consideration of the 
Penn Central matter until that matter is 
disposed of; at which time, upon the dis
position of that matter, the Senate resume 
its consideration of Senate Resolution 4, 
with the question then before the Senate 
being the question in its present status. 

Mr. MONDALE. Will the Senator yield for a 
question only? 

Mr. ALLEN. Yes. 

Mr. ALLEN. Mr. President, will the 
Senator yield 2 minutes to me? 

Mr. WEICKER. I will yield 2 minutes 
to the distinguished Senator from Ala
bama, and then 10 minutes to the dis
tinguished Senator from Virginia. 

Mr. ALLEN. If the Senator will look 
a little closer at the statement by Sen
ator MANSFIELD, he will see it was a gra
tuitous statement. Certainly there was 
no unanimous consent given which would 
constitute a waiver on the gag rule reso
lution. 

It is all right for the Senator from 
Minnesota to come in and say, "We are 
not waiving our rights to claim that we 
are not operating under rule XXII when 
we use rule XXII." So the Senator says, 
"I am going to invoke cloture under rule 
XXII but it does not apply to me. It 
applies to these other fellows." 

So I think the Senate understands the 
position that the Senator from Minne
sota is seeking to carve out for himself, 
that cloture under rule XXII must be 
used by everybody else, and he joins in 
that effort to get cloture but, as for him, 
he thinks he can ram through a resolu • 
tion outside the rules in a back-door ap
proach to seek to amend the rules. 

I do not believe the Senator or the 
Presiding Officer will buy that theory. 

The PRESIDING OFFICER. The Chair 
recognizes the Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, the Senate passed S. 281 authoriz
ing $275 million as a bailout for the 
Pennsylvania Railroad. That action was 
taken on January 29. 

Now, the House passed H.R. 2051 au
thorizing $347 million as a bailout for 
the Pennsylvania Railroad on February 
19 of this year. 

I point out, Mr. President, that in the 
3 weeks between passage of the Senate 
and House bills the projected need has 
lisen by $72 million for a 1-year period, 
namely, from $275 million to $347 
million. 

Talk about fast inflation-that is an 
increase of 26 percent in 21 days. 

So what the Senate will be called upon 
to vote on, presumably today, is an ad
ditional $347 million for the Pennsyl-

vania Railroad to help bail out the Penn
sylvania Railroad. 

The able Senator from Kansas, in his 
comments a few moments ago, asked the 
Senate to give one last shot- let me re
peat, one last shot-by appropriating this 
$346 million. 

Mr. WEICKER. Mr. President, will the 
distinguished Senator yield for a brief 
comment? 

Mr. HARRY F. BYRD, JR. I yield. 
Mr. WEICKER. I do not want to be 

misleading here. I did not say one last 
shot. 

Mr. HARRY F. BYRD, JR. I said the 
Senator from Kansas. 

Mr. WEICKER. I beg the Senator's 
pardon. I wanted to make it clear because 
I never tried to mislead the Senator from 
Virginia that something else might lie 
ahead. 

Mr. HARRY F. BYRD. I am certain of 
that. In the first place, I did not men
tion the Senator from Connecticut. I 
mentioned the comment which I under
stood the Senator from Kansas to make, 
not the Senator from Connecticut. As I 
recollect, the Senator from Connecti
cut-and I wish he would correct me if 
I misheard him, but, as I understood the 
Senator from Connecticut, he said that 
passing this legislation is like pouring 
money down a rat hole. Did I understand 
the Senator from Connecticut correctly? 

Mr. WEICKER. In the context, which 
is what I said, of building a rail system 
in this country, it is pouring money down 
a rat hole, there is no question about it. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator, and that is the position I 
have taken since December 30, 1970, more 
than 4 years ago. That is when the first 
appropriation was passed by the Senate 
of the United States. I said at that time 
the passage of that legislation was pour
ing money down a rathole. The pro
ponents of that legislation, I contended, 
and the Pennsylvania Railroad I con
tended, would be back before Congress 
seeking more appropriations, and that 
is exactly what has happened. 

Now, in 1970-the financial history 
is this, in 1970--Congress passed H.R. 
19953, Penn Central emergency aid, pro
viding for $125 million in guarantees. 
I opposed that because I thought that 
was just the beginning of many millions 
of dollars and hundreds of millions of 
dollars that would go to the bailout of 
this bankrupt company. Now, that was 
in 1970. 

In 1973 Congress passed H.R. 9142, the 
Regional Rail Reorganization Act, pro
viding for $85 million in grants, plus 
$150 million in guarantees. 

Then we come to the pending legisla
tion which provides for $197 million in 
grants and $150 million in guarantees, 
for a total in this year of 1975 of 
$347 million. 

Now, in addition, the 1973 act author
ized these amounts: operating subsidies 
$180 million; design for new system 
$43 million; labor protection $250 mil
lion; for a total in that year of $473 mil-
lion. 

So that the grand total of sums 
authorized to date and proposed for 
authorization in the pending bill is 
$1,180,000,000. 

Moreover, the $150 million ln loan 
guarantee authority in the 1973 act is 
only an interim guarantee authority to 
be charged against a total authority of 
$1.5 billion for the long-term reorganiza-
ttoa • 

Thus, Mr. President, the total poten
tial commitment is $2.553 billion. Yet we 
are being asked today to appropriate 
$347 million, which the able and consci
entious Senator from Connecticut has 
stated frankly and sincerely to the Sen
ate is pouring money down a rathole 
when taken in context with the develop
ment of a strong rail system. 

So I find that I must oppose, must 
vote against, this additional bailout for 
the Pennsylvania Railroad. I do not like 
to do it, but I see no end to it. I repeat, 
I see no end to it. 

Another aspect that persuades me to 
vote in the negative, and persuaded me in 
the beginning to vote in the negative, is 
that I have not yet obtained-and maybe 
it is available now-but I sought in de
bate on December 30, 1970, I sought in 
that debate to determine just what as
sets the Pennsylvania Railroad had in its 
various companies. 

Now, I made this statement. I quoted 
the Senator from Rhode Island. The 
Senator from Rhode Island said that the 
railroads are mortgaged up to their 
necks, but then the next sentence is the 
one that I am particularly concerned 
with, "with assets of $4 billion to $7 
billion." 

With assets of $4 billion to $7 billion. 
Now, what has happened to those assets? 
Have those assets been used? Should not 
those assets be used before the taxpayers 
be called upon to use tax funds? 

Now, if there is information available, 
if the assets are available or if the in
formation on the assets is available, the 
Senator from Virginia would be glad to 
have that information. But I am quot
ing now from the statement made by the 
Senator from Rhode Island December 
1970, in which he stated that the assets 
of the Penn Central conglomerate totaled 
$4 billion to $7 billion, and nobody knew 
exactly how much. 

Well, 4 years and 2 months have gone 
by since then and maybe there is availa
ble information as to whether it is $4 
billion or $5 billion or $6 billion or $7 bil
lion, and if so, what has happened to 
that? Has that money been used for pur
poses that the taxpayers are now being 
called upon to appropriate funds to use 
to bail out the Penn Central? 

So I submit that until the Penn Central 
conglomerate uses its own assets, that it 
is unwise and unnecessary and undesir
able t' call on the taxpayers. I submit 
that those tremendous assets of the Penn 
Central conglomerate should be used 
first. 

I yield to tl~e Senator from Indiana. 
Mr. HARTKE. Mr. President, I just 

want to explain, that I understand what 
the Senator from Virginia is saying. I 
would like to explain that it is not just a. 
simple matter of going to those assets 
and claiming them. 

The court has in its jurisdiction the 
assets it can reach, and they have used 
all the r.ssets that are permissable. 

Now, there are two ways that the Gov-
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ernment can get to them. One of them is 
to go ahead and permit the liquidation 
of the railroad and then they will sell the 
assets. 

The other one is to nationalize them. 
Mr. HARRY F. BYRD, JR. May I ask 

the Senator from Indiana, what are the 
total assets? 

Mr. HARTKE. Some estimates are as 
high as $14 billion. 

Mr. HARRY F. BYRD, JR. How much? 
Mr. HARTKE. $14 billion. 
Mr. HARRYF. BYRD, JR. $14 billion? 
Mr. HARTKE. Right, that includes all 

the equipment, and everything else. The 
right-of-way and everything. 

Mr. HARRY F. BYRD, JR. I might say 
to the Senator from Indiana, in the de
bate on December 30, 1970, it was stated 
by the Senator from Rhode Island, and 
I believe by the Senator from Indiana 
but I am not positive of that, but I do 
know the Senator from Rhode Island 
said there was somewhere between $4 bil
lion and $7 billion. 

Mr. HARTKE. I think maybe that is
Mr. HARRY F. BYRD, JR. So it was 

underestimated at that point. 
Mr. HARTKE. That is one estimate of 

the rehabilitation costs. 
Mr. HARRY F. BYRD, JR. Well, that 

is not--
Mr. HARTKE. I do not know to which 

assets he is referring, either. The diffi
culty--

Mr. HARRY F. BYRD, JR. Anyway, 
the new figure that the Senator from 
Indiana has is that the total assets of 
that Penn Central conglomerate is $14 
billion? 

Mr. HARTKE. Approximately. There 
is at this moment no definitive statement 
of assessment of all those assets, but we 
heard estimates that the total assets 
might be as much as $14 billion. 

That is one reason the creditors want 
to liquidate the railroad, because as far 
as they are concerned, they probably 
could have gotten more of their money 
than they can under a reorganization 
employing a cram down theory. 

In other words, what the Government 
has done is to cram this down to the ex
tent of making the asset owners go ahead 
and take this type of reorganization 
rather than go through liquidation. 

Liquidation has its definite problems. 
One of them is that as far as operations 
are concerned, are in an unsure position. 

The second is that it makes it almost 
impossible to come forward with any 
type of rail transportation system unless 
we spend as much as $14 billion merely 
j,o acquire assets instead of what we are 
sp~nding. That is the difficulty. 

Ir. HARRY F. BYRD, JR. I think this 
has been a very worthwhile discussion. 
I read the paper very carefully, but I 
never saw the statement made. 

Mr. HARTKE. This really is a ques
tion that was raised before the Supreme 
Court, as to whether or not the creditors 
could get at these assets the Senator is 
talking about. The creditors--

Mr. HARRY F. BYRD, JR. The total 
assets is the figure the Senator from Vir
ginia ts particularly interested in. 
· Mr. HARTKE. Yes, but that includes 

locomotives, it includes boxcars, it in
cludes right-of-way, it includes worn
out track. 

In some cases the steel, the rails them
selves, are of tremendous value. 

Mr. HARRY F. BYRD, JR. Is it not 
correct the Penn Central conglomerate 
has a great deal of real estate property? 

Mr. HARTKE. Yes. 
Mr. HARRY F. BYRD, JR. And does 

it not have virtually all types of invest
ments? 

But in any case, a significant figure 
has been developed by this debate and 
I thank the Senator from Indiana. 

Mr. HARTKE. Let me point out, I do 
not want to say that this is an assess
ment which ultimately is to be used as 
far as any payments are concerned. 

Mr. HARRY F. BYRD, JR. I under
stand, but the best--

Mr. HARTKE. What I am saying is 
that one alternative is to nationalize this 
system, and I think that could take as 
much as $14 billion. 

The other side of the coin is that we 
could liquidate, and if we liquidate and 
get to the assets, then we stop the whole 
railroad system. 

Now, these are the only two alterna
tives that I know of. 

Mr. HARRY F. BYRD, JR. I am not 
speaking of alternatives. I merely am 
trying to establish the fact, which I think 
the Senator from Indiana has already 
established now. In reply to my question, 
the Senator from Indiana stated that the 
total assets were roughly, the best the 
committee can determine, about $14 
billion. 

Mr. HARTKE. That is merely an esti
mate. 

Mr. HARRY F. BYRD, JR. That is 
right. 

Mr. HARTKE. I should point out that 
the court may come in and make a deci
sion that is far--

Mr. HARRY F. BYRD, JR. And, any
way, it is a very substantial sum. 

Mr. HARTKE. Let me say that $7 
billion is not an unreasonable amount---. 
$14 billion is probably a more exagger
ated figure. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

Mr. HARTKE. All right. 
Mr. HARRY F. BYRD, JR. I thank the 

Senator. 
Mr. WEICKER. Mr. President, I would 

like to just make a couple of remarks 
emanating from the discussion presented 
by the distinguished Senator from Vir
ginia. 

No. 1, I would like to respond to the 
Senator from Virginia as to why the dif
ference in p1ice between the original 
Senate bill and the bill passed in the 
House. 

The moneys originally requested of the 
Senate were based on the fact that the 
railroad would get an increase in its 
freight rates. That increase was denied. 
There! ore, that figure went out the 
window. 

The House knew that when they got 
the legislation and upped the price. 

Then, also, the Erie Lackawanna is in
volved in this legislation now, so that 
upped the price. 

So that is the reason, and it is a valid 
question the distinguished Senator 
raised, but that is the reason for the dif
ference on the price tag as between the 
two. 

Now, let me make this clear, as clear 
as I can. I am not a highway man. Ever 
since I have come to Congress, I pleaded 
tor better rail systems. Nobody has re
sponded and we are paying the bill now. 

I am not an operating deficit man. I 
pleaded in the Amtrak legislation that 
money be earmarked for capital improve
ment and R. & D., so we could get out of 
the deficit-type situation. 

Lastly, I have absolutely nothing but 
ill will toward the Penn Central and its 
former management. 

Balanced against that, I just am not 
willing to let the innocent suffer and 
they are the ones going to lose their jobs 
either directly, if they are employed by 
the Penn Central or indirectly, if their 
jobs touch upon those goods and services 
delivered by that particular railroad. 

I want to make c~ear that both the 
distinguished Senator from Indiana and 
myself are, No. l, not committed to a 
good rail system today. We have been 
committed to it for years but nobody will 
go ahead either in the legislative or 
executive branch of Government and 
provide it. Then they complain when you 
get a God-awful tab like this which does 
not build one single piece of trackage or 
create one locomotive, freight car, or 
passenger car. This money could have 
been spent on that. But neither the exec
utive nor the legislative branches of 
Government, up until most recently, 
have provided the entities within which 
to accomplish that type of operation. 
You are getting the bill today. 

This report came out in 1973. I am 
going to repeat it, because this is what 
you are paying for today. You are not 
paying for the Penn Central, but the 
following: 

The Penn Central's collapse stemmed from 
the complex interaction of a number of fac
tors, including questionable management 
policy, the misdeeds of individuals, Federal 
regulatory policies and practices, an inade
quately developed national transportation 
policy, the national economy, deteriorating 
business conditions in the Northeastern part 
of the United States, the inability of the pri
vate sector to respond t.o these changes"' and 
successful competition from other modes of 
transportation. 

In the last several decades, railroads oper
a ting in the Northeast and Midwest found 
themselves in an environment where the na
tional economy was changing, reducing the 
importance of the principal commodities 
carried by railroads and therefore, the role 
of the railroads in the transportation sys
tem. The percentage of the groos national 
product represented by agriculture, mining, 
and nondurable goods-heavy users of rail 
freight transportation--declined during the 
1960's; a trend t.oward locating factories 
closer t.o consumer markets reduced the de
mand for transportation services; the 1960-
61 and 1968-70 recession had a pronounced 
impact; in the late 1940's and early 1950's 
railroa.ds virtually abandoned hauling goods 
in less than carload lots; 

It will be noted that there are two sub
stantial areas of Federal failure; the fail
ure on the part of the regulatory agen
cies and the failure of the Congress and 
the executive to develop national trans
portation policy. 

This bill is the tab for those omissions. 
So regardless of whatever blame 1s put on 
the shoulders of that rather unfortunate 
group that ran the railroad, part of the 
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blame lies on that i·ather unfortunate 
group that has been charged with the 
responsibility of legislatively and execu
tively developing our transportation pol
icy here in this country. 

As I said, I have to stand here in the 
nature of preserving Jobs, nothing more
not building a railroad and not creating 
anything-and ask the Congress and the 
American people to pay the tab for these 
misdeeds when indeed my whole legisla
tive llfe has been saying let us build. let 
us create, a decent rail system, both mass 
and intercity, rather than to go ahead 
and involve ourselves in deficits. 

CLOTURE MOTION 
The PRESIDING OFFICER <Mr. 

GARY W. IIART). The time for debate hav
ing expired, the clerk will report the mo
tion to invoke cloture. 

The legislative clerk read as follows: 
CLOTtmE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of 
the Standing Rules of the senate, hereby 
move to bring to a clooe the debate upon 
the motion to agree to the House amend
ment to S. 281, an Act to amend the Regional 
Rall Reorganization Act of 1973 to increase 
the financial assistance available under sec
tion 213 and section 215, and for other pur
poses. 

Vance Hartke, Harrison A. Williams, Lowell 
P. Weicker, Jr., J. Glenn Beall, Philip A. Hart, 
John O. Pastore, Wendell H. Ford, Jacob K. 
Javtts, John Glenn, Robert C. Byrd, Mike 
Mansfield, Richard S. Schweiker, Patrick J. 
Leahy, Robert Dole, Hiram L. Long, Alan 
Cranston, Joseph R. Biden, Jr., Frank Church, 
Abraham Rlbicoff, Walter D. Huddleston, 
Frank E. Moss, William V. Roth, Jr. 

CALL OF THE ROLL 
The PRESIDING OFFICER. Pursuant 

to rule XXII, the Chair directs the clerk 
to call the roll to ascertain the presence 
of a quorum. 

The second assistant legislative clerk 
called the roll and the following Senators 
answered to their names: 

{Quorum No. 12 Leg.] 
Allen Culver Laxalt 
Bentsen Ford Mondale 
Brock Goldwater Pearson 
Byrd, Hart, Gary w. Ribico1f 

Harry F., Jr. Hartke Sparkman. 
Byrd, Robert C. Javits Williams 
Church Johnston 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be di
rected to request the attendance of 
absent Senators. 

The motion was agreed to. 
The PRESIDING OFFICER. The Ser

geant at Arms will execute the order of 
the Senate. 

After some delay, the following Sen
ators entered the Chamber and an
swered to their names: 
Abourezk 
Baker 
B&7h 
Beall 
Bellmon. 
Bid en 
Brooke 
Buckley 
Bumpers 
Burdi cit 
Cannon 

Case 
Chiles 
Cl&Tlc 
Cranston 
CUrtis 
Dole 
Domenicl 
Eaglet.on 
EasUalld 
Pannin 
Fo.ng 

Garn 
Glenn 
GriJDn 
Hansen 
Hart, Philip A. 
Haskell 
Hatfleld 
Hathaway 
Helm.a 
Hollings 
HruKa 

Huddleston Metcalf 
Humphrey Montoya 
Inouye · :M:organ 
Jackson Moss 
Kennedy Mualcle 
Leahy Nelson 
Long Nunn 
Magnuson Packwood 
Manstleld. Past.ore 
Mathias Pell 
McClellan Proxmire 
McClure Randolph 
McGee Roth 
McGovern Schweiker 
Meintyre Scott, Hugh 

Scott, 
WilllamL. 

Sta.ffonl 
SteDni.s 
Stevens 
Stevenson. 
Stone 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Young 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Missouri <Mr. 
SYMINGTON) is necessarily absent. 

I also announce that the Senator from 
Alaska <Mr. GRAVEL) is absent because 
of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BARTLETT) 
and the Senator from Illinois <Mr. 
PERCY) are absent on official business. 

I further announce that the Senator 
from Ohio CMr. TAFT) is absent due to 
illness. 

The PRESIDING OFFICER (Mr. 
GLENN) . A quorum is present. 

VOTE 
The PRESIDING OFFICER. The 

question is, Is it the sense of the Senate 
that debate on the motion to agree to 
the House amendment to S. 281, an act to 
amend the Regional Rall Reorganiza
tion Act of 19'13 to increase the :financial 
assistance available under section 213 
and section 215, and for other purposes, 
shall be brought to a close? 

The yeas and nays are mandatory un
der the rule, and the clerk will call the 
roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, a parliamentary inquiry. 

Mr. CURTIS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HARRY F. BYRD, JR. Mr. Pres
ident, does it take a two-thirds vote to 
shut off debate on this matter? 

The PRESIDING OFFICER. Under 
XXII, it takes two-thirds of the Senate 
present and voting to shut off debate. 

Mr. CURTIS. Mr. President, a parlia
mentary inquh'y. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. CURTIS. Are we proceeding under 
ruleXXII? 

The PRESIDING OFFICER. We are 
proceeding under rule XXII. 

Mr. CURTIS. It is a rule of the Senate? 
The PRESIDING OFFICER. We a1·e 

proceeding under rule XXII. 
Mr. MONDALE. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. MONDALE. Is it a fact that the 

sponsors of Senate Resolution 4 reserve 
their rights under the Constitution? 

Mr. ALLEN. I believe that is a con
stitutional question. 

The PRESIDING OFFICER. The 
rights of. all Senators we1·e preserved by 
1manimnus consent last evening. 

Mr. MONDALE. I thank the Chair. 
The PRESIDING OFFICER. The clerk 

will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Missouri <Mr. 
SYMmGTON) is necessarily absent. 

I also announce that the Senator from 
Alaska <Mr. GRAVEL) is absent because of 
illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma <Mr. BARTLETT) 
and the Senator from Dlinois <Mr. 
PERCY) are absent on official business. 

I further announce that the Senator 
from Ohio CMr. TAFT) is absent due to 
illness. 

I further announce that, if present and 
voting, the Senator from Illinois <Mr. 
PERCY) would vote "yea:• 

The yeas and nays resulted-yeas 86, 
nays 8, as follows: 

fRollcall Vote No. 26 Leg.] 
YEAS-86 

Abourezk Garn 
Baker Glenn 
Bayh Goldwater 
Beall GrUDn 
Bellmon Hansen 
Bentsen Hart, Gary W. 
Biden Hart, Philip A. 
Brock Hartke 
Brooke Haskell 
Buckley Hatfield 
Bumpers Hathaway 
Burdick Hollings 
Byrd, Hruska 

Harry F., Jr. Huddleston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Chiles Javits 
Church Johnston 
Clark Kennedy 
Cranston Laxa.lt 
Culver Leahy 
Curtis Long 
Dole Magnuson 
Domenici Mansfield 
Eagleton Mathias 
Eastland McClure 
Fannin McGee 
Fong McGovern 
Ford Mcintyre 

Allen 
Helms 
McClellan 

NAYB-8 
Morgan 
Stennis 
Stone 

Metcalf 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Nunn 
Packwood. 
Paa tore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribico1f 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
Staffo:rd 
Stevens 
Stevenson 
Tower 
Tunney 
Weicker 
Wllllams 
Young 

Talmadge 
Thurmond 

NOT VOTING-5 
Bartlet t Percy Taft 
Gravel Symington 

The PRESIDING OFFICER (Mr. 
GLENN). On this vote there are 86 yeas 
and 8 nays. Two-thirds of the Senators 
present and voting having voted in the 
affirmative, the motion is agreed to. Each 
Senator is permitted 1 hour for debate. 

REGIONAL RAIL REORGANIZATION 
ACT AMENDMENTS OF 1975 

The Senate continued with the consid
eration of the bill (S. 281) to amend the 
Regional Rail Reorganization Act of 
1973 to increase the :financial assistance 
available under section 213 and section 
215, and for other purposes. 

Mr. HARTKE. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The mo
tion to concur in the House amendment 
to s. 281. 

Mr. HARTKE. Mr. President, I thank 
the Senate, for whatever reasons Sena
to1·s voted for cloture, for giving us a 
chance to bring this debate t.o a cl~e. 

Mr. STENNIS. Mr. President, may we 
have order? 
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THE PRESIDING OFFICER. The 
Senate will be in order. 

Mr. HARTKE. Mr. President, I would 
hope we could proceed immediately to a 
vote. I am not interested in a rollcall, 
and if we could, I would ask the Chair to 
go ahead and proceed, unless someone 
else wishes to speak. 

Mr. ALLEN. Mr. President, I yield my
self 15 seconds. 

The PRESIDING OFFICER. The Sen
ator from Alabama. 

Mr. ALLEN. I make the point of order 
that my right to debate this measure has 
been improperly limited by the provisions 
of rule :x:xrr, which is not as yet a rule 
of the Senate. 

The PRESIDING OFFICER (Mr. 
GLENN). The Chair overrules the point 
of order. 

Mr. ALLEN. What was the ruling? 
The PRESIDING OFFICER. The 

Chair overrules the point of order. 
Mr. ALLEN. I yield myself an addi

tional 15 seconds. Is the effect of the 
Chair's ruling, then, that rule XXII is in 
full force and effect? 

The PRESIDING OFFICER. The rul
ing of the Chair is that rule XXII has 
been invoked. 

Mr. ALLEN. That is not the question 
that the Senator from Alabama asked to 
be ruled upon. I asked the Chair if rule 
XXII in order to limit the right of the 
Senator from Alabama to debate, is in 
full force and effect. That is the point the 
Senator from Alabama is making. 

The PRESIDING OFFICER. The Chair 
repeats his answer that the Senate has 
invoked rule XXII. Is there further de
bate? 

Mr. MONDALE. Regular order, Mr. 
President. Regular order. 

Mr. ALLEN. The Senator from Ala
bama wishes to reassert his point of or
der, because he does not feel that he has 
had a proper explanation. I make the 
point of order that rule XXII not being 
in full force and effect, the procedure 
under rule XXII improperly limits the 
right of the Senator from Alabama to 
debate this question. 

The PRESIDING OFFICER. The Chair 
overrules the point of order. 

Mr. ABOUREZK. A parliamentary in
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen
ator can appeal that. 

The Senator frnm South Dakota. 
Mr. ALLEN. I will accept the offer of 

the distinguished Senator now presiding 
over the Senate. I will appeal the point 
of order. 

The PRESIDING OFFICER. The Sen
ator from South Dakota is recognized. 

Mr. ABOUREZK. If the Senator from 
Alabama takes the position at this point 
that rule XXII is not in effect is he then 
prevented at a later date f.rom invoking 
rule XXII himself? 

The PRESIDING OFFICER. The Chair 
will not entertain a hypothetical situa
tion. [Laughter.] 
· Mr. ALLEN. Mr. President, I yield my

self an additional 30 seconds in order to 
establish this point. The Chair having 
overruled the point of order made by the 
Senator from Alabama, the Senator 
from Alabama appeals the ruling of the 
Chair and calls for the yeas and nays. 

Mr. ABOUREZK. I move to table, Mr. 
President. 

Mr. MONDALE. Mr. President-
The PRESIDING OFFICER. The Chair 

recognizes the Senator from Minnesota. 
Mr. MONDALE. Mr. Pr-esident, I move 

to table and I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there 

a second? There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. NELSON. Mr. President, may we 

have order in the Senate? 
The PRESIDING OFFICER. Order will 

be maintained. The clerk will suspend 
calling the roll until order has been 
established. 

The clerk will proceed. 
The second assistant legislative clerk 

resumed the call of the roll. 
Mr. NELSON. Mr. President, the Sen

ate is not in order. Senators are con
versing in the asiles and the well of the 
Senate. 

The PRESIDING OFFICER. The Sen
ate will be in order. Those who wish to 
talk should retire to the cloakroom and 
the others take their seats. The clerk 
will not call the roll until the Senate is 
in order. 

The clerk will proceed. 
The second assistant legislative clerk 

resumed the call of the roll. 
The PRESIDING OFFICER. Can we 

have quiet in the Chamber, please, while 
the roll is being called. 

The second assistant legislative clerk 
resumed and concluded the call of the 
roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Louisiana (Mr. 
LoNG), the Senator from Montana <Mr· 
METCALF) , and the Senator from Misoouri 
<Mr. SYMINGT0N) are necessarily absent. 

I also announce that the Senator from 
Alaska (Mr. GRAVEL) is absent because of 
illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BARTLETT) 
and the Senator from Illinois (Mr. PER
CY) are absent on official business. 

I further announce that the Senator 
from Ohio (Mr. TAFT) is absent due to 
illness. 

The result was announced-yeas 92, 
nays 0, as follows: 

[Rollcall Vote No. 27 Leg.) 
YEAS-92 

Abourezk Curtis 
Allen Dole 
Baker Domenici 
Bayh Eagleton 
Beall Eastland 
Bellmon Fannin 
Bentsen Fong 
Biden Ford 
Brock Garn 
Brooke Glenn 
Buckley Goldwater 
Bumpers Griffin 
Burdick Hansen 
Byrd, Hart, Gary W. 

Harry F., Jr. Hart, Philip A. 
Byrd, Robert C. Hartke 
Cannon Haskell 
Case Hatfield 
Chiles Hathaway 
Church Helms 
Clark Hollings 
cranston Hruska. 
CUlver Huddleston 

Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Magnuson 
Mansfield 
Mathias 
McClellan 
McClure 
McGee 
McGovern 
Mcintyre 
Monda.le 
Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 

Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
R ibico1I 
Roth 
S ch weiker 

Scott, Hugh 
Scott, 

William L. 
Sparkman 
Sta1Iord 
Stennis 
Stevens 
Stevenson 
Stone 

NAYS-0 

Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

NOT VOTING-7 
Bartlett Metcalf Taft 
Gravel Percy 
Long Symington 

So Mr. MONDALE'S motion to lay on 
the table the appeal of Mr. ALLEN was 
agreed to. 

The PRESIDING OFFICER. The ques
tion is on the motion to concur in the 
House amendment. 

Mr. CURTIS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. CURTIS. Mr. President, a parlia
mentary inquiry. What is the pending 
question? 

The PRESIDING OFFICER. The mo
tion to concur in the House amendment 
to s. 281. 

Mr. MOSS. Mr. President, have the 
yeas and nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered. 

Mr. MOSS. I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there 

a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. ALLEN. Mr. President, I yield my

self 10 minutes. 
Mr. President, the reason I made the 

point of order that rule XXII--
Mr. HANSEN. Mr. President, may we 

have order? 
The PRESIDING OFFICER. The Sen

ate will be in order. 
Mr. ALLEN. That rule XXII is not in 

full force and effect was to establish the 
principle that, in fact, it is in full force 
and effect, because the Senator from Ala
bama had no idea that the Chair would 
sustain his point of order and allow him, 
and others, the right of unlimited debate 
on this issue. 

So then the Senator from Alabama, 
for the record and for the parliamentary 
situation, made the point of order that 
rule XXII is not in full force and effect 
and that, for that reason, the right of 
the Senator from Alabama to speak was 
improperly being limited. 

Not being satisfied with a mere over
ruling of that point by the Chair, which, 
in effect, took the exact opposite posi
tion from the position of the Senator 
from Alabama, the Senator from Ala
bama, for the purpose of the record and 
the parliamentary situation, made the 
point of order that rule XXII is not in 
effect and the Chair overruled that point 
of order. Then the Senator from Ala
bama took an appeal from that ruling 
in order to give the Senate an oppor
tunity to say whether the Chair is right 
in, in effect, saying that rule XXII is in 
full force and effect. So he took exactly 
the opposite position from the position 
advocated for the purpose of parliamen
tary procedure by the Senator from 
Alabama. 
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Not being satisfied with a mere ruling 
from the Chair that rule XXII is in ef
fect, and that is what the overruling of 
the point of order constitutes, he wanted 
to get an expression from the member
ship of the Senate. So the Senate bY 
unanimous vote, including the vote of 
the Senator from Alabama, has said that 
the ruling by the Chair was correct when 
the Chair said that it is wrong to say 
that rule XXII is not in full force and 
effect. 

So the Chair has finally accommodated 
the Senate by stating its views with re
spect to rule XXII. I am delighted that 
this ruling has been made, and the Sena
tor from Alabama hopes that the cllstin
guished President of the Senate will be 
advised of this point of order and the 
overruling by the Chair of the point of 
order, and that he, too, will take the same 
position as to rule XXII now being in ef
fect as to all matters on which debate 
has not heretofore been limited. That 
would apply specifically to Senate Reso
lution 4 because no action whatsoever 
has been taken on that. 

I reserve the remainder of my time. 
Mr. MONDALE. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. MONDALE. Am I correct that the 

Presiding omcer--
The PRESIDING OFFICER. Will there 

be quiet in the Senate so the Chair can 
hear the Senator from Minnesota? 

Mr. MONDALE. Did the Presiding Of
ficer simply rule that rule XXII had been 
invoked? Was that all that the Presiding 
omcer rwed? Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. MONDALE. The Presiding omcer 
also ruled, as I understood it, that no 
other rights that exist, including those 
under unanimous consent, were waived 
as a part of this point of order; is that 
correct? 

The PRESIDING OFFICER. That was 
raised as a parliamentary inquiry earlier, 
but it was not part of the point of order. 

Mr. MONDALE. Mr. President, I yield 
myself 5 minutes. 

Mr. President, the record of our pro
ceedings are as clear as they could pos
sibly be from the very day that this Sen
ate convened. It was understood on Jan
uary 14, and on several occasions since 
then, that those of us who were pursuing 
a change with Senate Resolution 4 did 
not lose our rights to pursue those 
changes notwithstanding the fact that 
the first day of the session had expired 
or that intervening business had been 
undertaken, or that rule XXII was in
voked on other matters. Our right to 
change that rule fiows from the Consti
tution, article I, section 5. The Senate 
has repeatedly voted to sustain our right 
to do so. Those who oppose the right of 
the Senate to assert its authority under 
the Constitution to change its rules at 
the beginning of each sessio:ft try to do 
so with resort to rules which were devel
oped not in this Congress but in previ
ous Congre~es. and seek to sustain the 
position that if you were in the Senate in 

1959 you could somehow bind the Senate 
in 1975. 

We reject that. There have been no 
waivers. I put in the RECORD earlier that 
on two, three, or four occasions there 
have been unanimous-consent agree
ments. Yesterday there was a unanimous
consent agreement entered into with the 
acquiescence, incidentally, of the Senator 
from Alabama <Mr. ALLEN) which stated 
that immediatelY after the conclusion of 
the railroad bill we would resume the 
business on the amendments of Senate 
Resolution 4; namely, the change in our 
rules. Therefore, it is as clear as it could 
possibly be that the Senate stands by 
the principle that the majority has the 
right to change its rules and that none of 
us has lost his rights to do so as we pro
ceed under that unanimous-consent 
agreement. 

Mr. JAVITS. Mr. President, I think 
the moment has come now, as Senator 
MONDALE has already indicated, to lay 
out what is the policy and the principle 
which we, who are for this rules change, 
are following--

Mr. ROBERT C. BYRD. Mr. President, 
I ask for regular order. 

The PRESIDING OFFICER. Regular 
order having been demanded, the debate 
must be germane to the pending motion. 

Mr. JAVITS. Mr. President, the pend
ing motion is with reference to railroad 
financing. Mr. President, I am address
ing myself to that issue because in this 
instance, and in other instances, rail
road financing, or any other kind of fi
nancing, may prove to be impossible un
less we have some way of bringing any 
matter to a vote in this Senate. To show 
its relevance and germaneness, we have 
just made it possible to vote on railroad 
financing in danger of railroad closing 
by voting cloture. Therefore, in all re
spect to the Chair and the Senator from 
West Virginia, it is very pertinent to ad
dress oneself under the rule of germane
ness to the occasion on which this Sen
ate may, in a critical situation, enable 
itself to perform its duty. That is all that 
I am addressing myself to at this time. 

Mr. ROBERT c. BYRD. Will the Sen
ator yield for a parliamentary inquiry? 

Mr. JAVITS. I yield. 
Mr. ROBERT c. BYRD. What is the 

pending business before the Senate? 
The PRESIDING OFFICER (Mr. 

HELMS) . The business before the Senate 
is a motion to agree to the House amend
ment to S. 281. 

Mr. ROBERT C. BYRD. I ask for regu
lar order. 

The PRESIDING OFFICER. Regular 
order having been demanded, Senators 
may speak only to that question. 

Mr. JAVITS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JAVITS. Is it germane to address 
oneself to the issue of coming to a vote 
on this question? 

The PRESIDING OFFICER. The Chair 
advises the Senator that the Senate has 
already voted to come to a vote on this 
question after 100 hours of debat.e at 
most. 

Mr. JAVITS. Mr. President, a further 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JAVITS. Is it germane to discuss 
the general issues of railroad financing 
or the ability to finance failing rail
roads, with a view toward the contin
gency that this represents a precedent, 
that there may be other failing railroads, 
with respect to which we also will have 
to come to a vote? 

The PRESIDING OFFICER. The Chair 
advises that if that matter is in the 
House amendment, of course, it would be 
germane. 

Mr. JAVITS. Mr. President, one other 
point, and I shall not take very many 
minutes. 

I must say it is rather anomalous
and I say this to the Senator from West 
Vlrginia--that an effort is made to pre
vent the discussion by me of a matter to 
which two speakers have already ad
dressed themselves without any objec
tion, particularly as I gave no indica
tion whatever that I would take an in
ordinate amount of time, and I do not 
think I ever do. 

Be that as it may, Mr. President, I 
will address myself to that part of the 
issue which the Chair has held to be 
germane. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield, without losing his 
right to the floor? 

Mr. JAVITS. I yield. 
Mr. ROBERT C. BYRD. Mr. President, 

I respect the observation that the dis
tinguished Senator from New York has 
just made. I did not ask for the regular 
order until a proponent and an oppo
nent had spoken. I thought that both 
Mr. ALLEN and Mr. MONDALE having pre
sented their views, it was time then to 
ask for the regular order. 

May I say that at 2:30 p.m. today, the 
Pastore rule will not be in further e:ff ect. 

Mr. JA VITS. That is a half hour from 
now. I hope the Senator will not require 
me to stall for a half hour, because I do 
not want to do that. Why do we not just 
say that I go ahead for 2 or 3 minutes? 
I have that short a time in which to 
explain what I have in mind. 

I would not have risen, because I have 
great confidence in Senator MONDALE, 
who has carried the torch, so far as I am 
concerned, in this session and the pre
vious session, with Senator PEARSON-a 
torch which I and Senator Douglas, Sen
ator HART, Senator CHURCH, and Senator 
HATFIELD have carried for some years. 
But there is a point to be added, and 
that point relates to that section of our 
rules which is rule XXXII--

Mr. ROBERT C. BYRD. Mr. President, 
I have to ask for the regular order. I 
am sorry to do this against the Senator 
from New York, but I have ah·eady ex
plained that I did not do it against the 
Senator from Alabama; therefore, I felt 
that I ought not do it against the Sen
ator from Minnesota.. Beyond that, I 
think we should stick to the business 
until the time for the Pastore rule of ger
maneness has expired. 
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Mr. J A VITS. Mr. President, I suggest 
the absence of a quorum, on my time. 

The PRESIDING OFFICER. The clerk 
will call the role. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, I won
der if I might inquire of my col
leagues--

The PRESIDING OFFICER. The Sen
ator will suspend. The Senate is not in 
order. The Senator will not continue un
til the Senate is in order. 

Mr. JAVITS. Mr. President---
The PRESIDING OFFICER. The Sen

ator from COnnecticut has the floor. 
Mr. WEICKER. Mr. President, I won

der if I might inquire of my colleagues 
as to what the chances are of bringing 
the matter of the Penn Central to a 
vote--if not now, in the very near future. 
Not being involved in the other contro
versy, I should like to see if I could in
voke some sort of a response on this 
question, a.s to whether or not we can go 
to a vote or whether there is going to 
be considerable debate and parliamen
tary maneuvering. 

Mr. JAVITS. Mr. President, ·wm the 
Senator yield? 

Mr. WEICKER. I yield. 
Mr. JA VITS. Mr. President, I agree 

with the Senator from Connecticut; and 
now that I have had an explanation from 
the Senator from West Virginia, I agree 
with him. We should get to a vote on 
this. I believe there will be an oppor
tunity to elucidate my position in due 
comse. So, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent--

The second assistant legislative clerk 
proceeded to call the roll, and Mr. A.Bou
REZK voted in the affil•mative. 

The PRESIDING OFFICER. The Sen
ator from Virginia. 

Mr. MONDALE. Regular order, Mr. 
President. 

The PRESIDING OFFICER. The Sen
a tor is recognized. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I yield myself 10 minutes, and I 
plan to discuss the issue at hand. 

Mr. WEICKER. Mr. President, will the 
Senator yield? I in no wise wanted to cut 
him off. He has been in the Chamber dur
ing the debate and has addressed his 
comments to the Penn Central matter. 

Mr. HARRY F. BYRD, JR. I fully un
derstand. 

Mr. ROBERT C. BYRD. Furthermore 
he stated to the Senate yesterday that 
he desired to have something to say on 
the matter pending. He was attempting 
to get recognition before the rollcall was 
responded to. 

Mr. HARRY F. BYRD, JR. i thank the 
CXXI--276-Part 4 

Senator. I shall not be long. I yield myseli 
lOminutes. 

The PRESIDING OFFICER. The 
Chair is going to insist on order in the 
Senate. The Senator will suspend. 

Senators will take their seats or take 
their conversations to the cloak room. 

The Senator may proceed. 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, the Senate is faced with a difficult 
situation in regard to the Penn Central 
Railroad. 

No one wants to have the Penn Cen
tral cease to opexate; but, on the other 
hand, there is the grave question of na
tional policy involved. 

Mr. President, may we have order? 
The PRESIDING OFFICER. The 

Chair begs the indulgence of all Senators 
and the galleries. We must have complete 
order in the Senate, and we will have it 
before the Senator proceeds. 

The Senator may proceed. 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, this matter first came up in 1970. 
The Senate debated it at some length on 
December 30, 1970. 

At that time, the Senator from Vir
ginia made the assertion that, in his 
judgment, enactment of that legislation, 
of the appropriation, would be a bottom
less pit for the American taxpayer. 

The able Senator from Connecticut, 
one of the managers of today's bill, stated 
on the floor of the Senate this morning 
that, in the context of the development 
of a national railroad system, the appro
priation of $347,000, which is involved 
in the measure which the Senate will 
vote on, is pow·ing money down a rat
hole, and I agree. I agree with that. That 
is why I find it very difficult to support 
such legislation. 

Mr. President, I want to correct the 
RECORD. I misspoke myself. I said 
"$347 ,000," and I meant $347 million. I 
could understand myself making a mis
take the other way, but I do not know 
how I could ever figure that the Senate 
would ever bother with a sum of $347,000. 
CLaughter.J 

I want to give some financial history. 
In 1970, H.R. 19953 was enacted. That 
provided $125 million in guarantees. In 
1973, H.R. 9142 was enacted. That pro
vided grants of $85 million and guaran
tees of $150 million. 

In addition, that 1973 act authorized 
these amounts: operating subsidies, $180 
million; design of new system, $43 mil
lion; labor protection, $250 million. 
Those figures add up to $473 million. 

So the grand total of the sums author
ized to date and proposed for authoriza
tion in the pending bill is $1,180,000,000. 

Moreover, the $150 million in loan 
guarantee authority in the 1973 act is 
only an interim guarantee authority, to 
be charged against a total authority of 
$1.5 billion for the long-term reorgani
zation. 

Thus, the total potential commitment 
Mr. President, is $2,553,000,000. ' 

The pending legislation-and inciden
tally, I voted to invoke clotme so that the 
matter could be brought to a vote today, 
even though I am opposed to the legisla
tion. The pending legislation provides for 

a total of $347 million. This is $72 mil
lion more than the Senate approved on 
January 29. 
· Another aspect of this matter that 
gives the Senator from Virginia a great 
deal of concern is that the Penn Central 
conglomerate has huge assets. 

In the debate of 1970, it was stated by 
both the distinguished Senator from 
Indiana (Mr. HARTKE) and the dis
tinguished Senator from Rhode Island 
<Mr. PASTORE) that the assets of the 
Penn Central conglomerate were some
where between $4 billion and $7 billion. 

No one knew exactly how much. 
Now, this morning, in debating the 

pending measure, the Senator from Vir
ginia put the question to the distin
guished Senator from Indiana <Mr. 
HARTKE) , the manager of the bill, as to 
the best estimate he could give--and we 
all realize it can be only an estimate-
as to the assets of the conglomerate. 

The distinguished Senator from Indi_
ana replied and emphasized that it was 
only an estimate and that it could be 
less, but the figure he gave was $14 
billion. 

Well, whether it is $14 billion or $7 bil
lion or $4 billion or somewhere in be
tween, there are tremendous assets which 
will go to somebody. 

I submit that before we pour more 
money down this rathole, Congress 
ought to know more about those assets, 
and before the taxpayers are called upon 
to put up their money, those assets should 
be utilized. 

For the reasons I have enumerated, 
Mr. President, I shall vote in opposition 
to the :gending legislation f mther to bail 
out this bankrupt company. 

There are 10,000 or 12,000 bankrupt
cies every year. Where do we stop bail
ing out bankrupt companies with the tax 
funds of the American wage-earner. 

As I say, while this company is tech
nically bankrupt, it is admitted by all 
sides- · 

The PRESIDING OFFICER. The Sen
ator's 10 minutes have expired. 

Mr. HARRY F. BYRD, JR. I yield 
myself 3 minutes. 

It is admitted by all sides that there 
are tremendous assets running into the 
billions of dollars. 

Mr. President, at this point, I ask 
unanimous consent to have printed in 
the RECORD the debates on the original 
Penn Central legislation, which tool( 
place in the Senate on December 30, 
1970, and also, a statement I made in the 
Senate on July 26, 1973. 

There being no objection, the material 
was ordered to be printed in the RECORD 
as follows: ' 

Mr. BYRD of Virginia. Mr. President, I 
find this legislation a very difficult one on 
which to pass judgment. 

We are faced with a very difficult situa
tion. No one wants the Penn Central Railroad 
to cease to operate. On the other hand, there 
is a grave question of national policy in• 
volved-a new policy and one which can have 
far-reaching consequences. 

I would like to address several questions, 
if I may, to the distinguished Sena.tor from 
Indiana. 

First, in reading the committee report, I 
find a number of letters from various govern-
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mental officials, but they seem to refer to 
legislation other than the particular bill 
under consideration. Am I correct in that? 

Mr. HARTKE. The Senator ls basically cor
rect. What happened was that the adminis
tra.tion submitted a recommended bill to 
lend money to the railroads before the Penn 
Central went into reorganization. Before the 
bill was actually introduced and before hear
ings were conducted, the railroads entered 
reorganization. The strike threat occurred in 
December, then there was a wage increase, 
which precipitated the action which is being 
ta.ken at this time. 

The bill itself was worked out by the com
mittee at a very late date. It has the endorse
ment of the Department of Transportation 
and it has been passed by the House of 
Representatives. 

Mr. BYRD of Virginia.. I thank the Sena.tor. 
In the letter from the Assistant Comp

troller General he mentions that the bill then 
under consideration used the figure $750 mil
lion. Was the original proposal to permit 
loans up to $750 million, or guarantee of 
loans up to $750 million? 

Mr. HARTKE. The administration bill re
quested that the committee authorize the 
guaranteeing of loans up to $750 million 
without any restrictions as to the railroad's 
condition and without any requirement that 
the railroad be in reorganization. 

Mr. BYRD of Virginia. Who submitted that 
bill? 

Mr. HARTKE. That bill was submitted on be
half of the a.dministration. 

Mr. BYRD of Virginia.. Was it submitted by 
the Interst.e.te Commerce Commission or the 
Justice Depa.rtment? 

Mr. HARTKE. By the Department of Trans
portation. It was introduced by the ranking 
minority member of the committee on re
quest of the Department of Tmnsport.altion. 

Mr. BYRD of Virginia. The bill under con
sideration at the moment is H .R. 19953. I 
86SUme tha.t that is precisely the same as 
s. 4595. 

Railroad 

Boston & Maine. ____________ ------ - -- __ _____ - - - -- ______ ---= 
g~r:!:~ 0i ~:~:r~W~iiois=============== = = ====== = = = ========~ 
Erie-Lackawanna •• _._----- ___________ ---- ______ - - - _______ . ;: 

~=~r:~a V~lr~;~i~_a:~== = = = = = = = = = = = = = = = = = = = = = ~ = = = = = = = = = = = = = ===~ Missouri-Kansas-Texas _________ ______ ___ _________ __________ ;: 
Mason ••• ______________________ __ __ ___ ______ _________ __ •• :i 
Penn Central (formerly New York Central) ______ ______ __ _____ .;;;: 

Mr. HARTKE. For all intents and purposes it 
is, with the exception of some minor tech
nical amendments. 

Mr. BYRD of Virginia. There is no basic dif
ference in the two? 

Mr. HARTKE. There is no basic difference In 
the two. 

Mr. BYRD of Virginia. I have not had an 
opportunity to study H.R. 19953, but I did 
have an opportunity to study S. 4595 and It 
seems to me it is a. very well dra.wn proposal 
and has incorporated in it restrictions whicb., 
in my judgment, should be in legislation of 
this type if we are being to pass legislation 
of this type. I think the committee did an 
exc~llent job in preparing the bill and in 
writing restrictions into the bill, assuming it 
is wise to pass such legislation. 

Mr. HARTKE. I thank the Senator from Vir
ginia for saying tha... Let me point out to 
him. that whe.t we wanted in this bill was to 
have it as tightly drawn as poosible. We had 
the interest of two groups in mind: the U.S. 
taxpayers and the user of the railroad's serv
ice. So the prime purpooe of the bill is to 
lend money to run the railroad. Assistance 
would go only to railroads tha.t were in re
organiza. tion and where ressa.tion of service 
was imminent. 

Mr. BYRD of Virginia. This proposal would 
permit Government guaranteed loans up t.o 
$125 million? 

Mr. HARTKE. That ls correct. 
Mr. BYRD of Virginia.. And that $125 million 

could go to one railroad or t;o several or more 
railroa.ds? 

Mr. HARTKE. The Senator's statement is 
correct. 

Mr. BYRD of Virginia. What about the in
terest on thooe loans? Who is to pay the in
terest on the loans? 

Mr. HARTKE. It is a guaranteed loan. The 
debtor pays the interest. 

Mr. BYRD of Virginia. The loan itself will be 
made through commercial sources? 

Mr. HARTKE. The loan would be ma.de by a 
commercial enterprise. The loan itself would 

LOAN GUARANTEE APPLICATIONS APPROVED 

Number of Total amount 
applications guaranteed Railroad 

be approved by the Department of Trans
pvrtation. The interest would be in addition 
to the actual loan itself. 

Mr. BYRD of Virginia. Then, we are not 
dealing with $125 million; we are dealing 
with $125 million plus the interest on $125 
million? 

Mr. HARTKE. Plus the interest; that is cor
rect. 

Mr. BYRD of Virginia.. Which the Govern
ment will pay to a commercial enterprise-

Mr. HARTKE. The Government payment 
would be only in the event of default. The 
Government will not make any payment 
unless there is a default. What it is making is 
a guarantee of the loan. 

Mr. BYRD of Virginia. Who pays the in
terest? 

Mr. HARTKE. The railroad. 
Mr. BYRD of Virginia. The railroad will pay 

interest on the loan until it comes in de
fault? 

Mr. HARTKE. That is right. 
Mr. BYRD of Virginia. And then if it comes 

in default, the Government pays the inter
est as well as the principal? 

Mr. HARTKE. That is right. It has respon
sibility for the loan and it would assume all 
the rights and obligations of the original 
debtor. 

Mr. BYRD of Virginia. But until the loan 
ls in-default, the interest is paid by the rail
road itself? 

Mr. HARTKE. That is right. 
Mr. BYRD of Virginia. Did I understand the 

Senator from Indiana. to say, or perhaps it 
was the Senator from New Hampshire or the 
Senator from Kentucky, that the ICC has 
already ma.de a $20 million--

Mr. HARTKE. No, I want to correct that. 
I have here a recapitulation of the total 

amount of guaranteed loans, and I ask unan
imous consent that the entire list be printed 
in the RECORD at this point. 

There being no objection, the list was or
dered to be printed in the RECORD. 

Number of Total amount 
applications guaranteed 

5 
2 
2 
1 
2 
5 
3 
2 
1 

$9, 000,000 
20, 000, 000 
14, 800,000 
15, 000, 000 

New Haven ___ _____ ___ ________ • ___ _____ _______ ------- ____ • .: 4 23, 159, 400 

1, 934, 950 
21, 823, 000 
34, 000,000 
10, 500, 000 
40, 000,000 

New Haven trustees ___ ---- - - - - -- -- ---- - -- - - ------------- -- -New York, Susquehanna & Western ____ _________ __________ ___ _ 
Norfolk Southern .. __ ____ -- - - -- __ __ _ •• ____ ______ - -- -- - _____ _ 
Pittsburgh & West Virginia·--------- · ------ - -- -- - - --- ------ -Reading __ ___ ______ __ __ ___________ __ ___ ___ _____ ____ ___ ___ _ _ 

Tota'---- -- ------ - - --------- - ------------ -- - -- - - -----

2 
2 
2 
2 
1 

36 

12, 500, 000 
855, 000 

7, 300, 000 
3, 000, 000 

30, 000, 000 

133, 971, 350 

LOAN GUARANTEE APPLICATIONS STATEMENT SHOWING FOR APPROVED APPLICATIONS THE TERM OF GUARANTEE, RATE OF INTEREST, AND PURPOSE OF LOAN 

Term of Term of Finance 
Docket 

No. Railroad 
Amount guarantee Date of final 

approved (years) maturity 

Rate of 
interest 
(percent) 

Pur
pose 
of 
loan 

Finance 
Docket 

No. Railroad 
Amount guarantee Date of final 

approved (years) maturity 

Rate of 
interest 
(percent) 

Pur
pose 
of 
loan 

20429 Boston & Maine. ____ ____ $3, 000, 000 

~m~ g~================= ~: ~&: ~g 
22231 Do____ ___________ __ 1, 000, 000 
22839 Do_________________ 1, 000, 000 

15 Dec. 1, 1974 5----- - ·--- (1). 
15 July l, 1975 5 __ ________ (1). 
6 July 1, 1965 a 4311-------- (1). 

15 Oct. 15, 1977 5 __________ (1). 
8 July 1, 1966 a 4K------- (1). 

TotaL___________ 9, 000, 000 - - ------ - ---=::~ ------------- - -- - - - --

21555 Central of New Jersey •••• 15, 000, 000 15 July 1, 1976 5 ___ ____ ___ (I). 
22640 Do______________ ___ 5, 000, 000 15 Dec. l, 1978 5 __________ (1). 

TotaL ___________ 20, 000, 000 ___ ____ ___ __ :. ______________________ .; 

21210 Chicago & Eastern Illinois. 3, 000, 000 22361 Do _________________ 11, 800, 000 15 July 31, 1975 5U-------- (1). 15 Dec. 31, 1977 5 ____ ______ (&). 

Total. ____________ 14, 800, 000 ------------------------------ -----= 
21494 Erie·Lackawanna ________ 15, 000, 000 15 June 1, 1976 5U ___ : ____ (1). 

Rote: Table incomplete. 

Tota'----~ --=::=--- 15, 000, 000 --------------- -------- --- --- -------20517 Georgia & Florida________ 934, 960 10 Dec. 31, 1970 a 5 _________ _ (&). 
20518 Do_________________ 1, 000, 000 10 Dec. 23, 19702 5~- ------- (6). 

TotaL _____ ::-_:. ___ 1, 934, 960 ---------------------- -- ------ ------

20760 Lehigh Valley _____ :.-:-;: ___ 5, 923, 000 15 Aug. l, 1974 5,0059 _____ (1) 
21300 Do_________________ 5, 000, 000 15 June 15, 1975 8~-------- (1). 
21539 Do_________________ 2, 500, 000 4 May 17, 1970 6 _____ ___ __ (1). 
21776 Do_________________ 5, 000, 000 15 Nov. 1, 1976 4U and 5 .• (I). 
22339 Do_____ ____________ 3, 400, 000 15 May 1, 1977 434 ________ (1). 

Tota'---- - --- =---~- 21, 823, 000 ---------·---------------------- ----
21454 Missouri-Kansas-Texas ___ 15, 000, 000 
21552 Do_________________ 6, 000, 000 
22577 DO----------------- 12, 000, 000 

15 May 1, 1976 5 _________ _ (1). 

15 June 1, 1976 4%-------- (1). 
15 June 1, 1978 5%-------- (1). 

TotaL •• ::::- .::-~=- -- 34, 000, 000 -----------------------------------= 



February 26, 1975 CONGRESSIONAL RECORD-SENATE 4357 
INTERSTATE COMMERCE COMMISSION, BUREAU OF ACCOUNTS, SECTION OF FINANCIAL ANALYSIS-PT. V LOANS RECONCILIATION OF DIFFERENCES IN AMOUNTS FOR SAME ITEMS SHOWN 

IN ANNUAL REPORT (SCHEDULE 6) TO TREASURY DEPARTMENT ANO STATEMENTS FURNISHED BUREAU Of BUDGET BY BUDGET ANO FISCAL OFFICE 

Railroad 

Amount of loan outstandin« as of June 30, 1970 

Treasury 
report 

Statement to 
Bureau ot 

Budget 

Items in Budget statement 
which are under or over 
amounts for similar items in 
Treasury report 

Under Over Railroad 

Amount of loan outstanding as of June 30, 1970 

Treasury 
report 

Statement to 
Bureau of 

Budget 

Items in Budget statement 
which are under or over 
amounts for similar items ill 
Treasury report 

Under Over 

Boston & Maine_________ ____ __ _ $3, 216, 667 $3, 216, 667 _____ _________ ___ ______ .; ___ _ 
15, 075, 573 --------- - ---- 1$15,074, 573 

Norfolk Southem-- - ---- - -- - --== $5, 800, 000 $5, 800, 000 --------- ----- ----- --- ------
Pena Cetltral (formerly New Central of New Jersey _________ ____ ___________ _ 

Chicago & Western Illinois_______ 6, 838, 996 
Erie-Lackawanna_______________ 12, 000, 000 

6, 838, 996 -------·- -- - -- -- ------------
12, 000, 000 -- - -- - - - - --- ------------- ---
11, 285, 000 ----- - -- -- -- ----- - - - ----- - --
30, 040, 000 ---- ----- --- ---- ------------

York Central) _______________ ;; 16, 
600
900., 

000
000 16, 

600
900,, 

000
000 -_-_-_-_-_-_-_-_-_-_-_-_-_-_-_ -_-_-_ -_: -_-_-_-_:::: Pittsburgh & West Virginia _____ ;; 

Reading _________ ____ ___ _____ ___ ;; 28, 000, 000 Z8, 000, 000 --------------------------Lehigh Valley_______________ ___ 11, 285, 000 
Missouri-Kansas-Texas__________ 30, 040, 000 
Monon_--------------------- - - 7, 450, 000 7, 450, 000 ---------- ---- - - ------------ TotaL ___ _______ ____ ___ -;: 137, 579, 763 165, 344, 568 ----------- --- $27, 764, 805 
New Haven___________ __ _______ 2, 719, 800 
fllew Haven Trustees_________ ___ 12, 500, 000 

15, 409, 032 --- - -- ------- - 1 12, 689, 232 
12, 500, 000 --- ---- ------ -- - -- -- - ------- Difference_ __ _________ __ _______ 27, 764, 805 --------- - ---------- - - --- ---

New York, Susquehanna & 
Western__________ ______ ____ _ 229, 300 229, 300 ------ ------ -- ---- --------- - I 
1 Explanation: A.mount paid by United States upon default-no further contingency-therefore 

not included in Treasury report. Amounts applied against principal of loan in finance docket No. 
20398 as result of settlement between Department of Justice and Trustees, and amounts applied 
against principal of unsecured loan in finance docket No. 21299 as a result of settlement of certain 
claims. Amounts applied against principal of Central of New Jersey loans as a result of income 
received on collateral and proceeds from maturing Treasury bills. 

Financial docket No. Zl555____ __________ ___ ___ _____ ____ _____ ____ $1, 583, 517 
Financial docket No. Z2640___ _____ ___ ____ ____ __ __ _________ __ 335, 918 

Tota'----- - --=------- - - ------- - -------- - ----- -- ------- - -- - -1, 919, 427 
Net, Central of New Jersey __ ------ - ------------- --- - - ---- - -- +15, 075, 571 

D iffe~een:~aven __ _____ .. ___ ______ ---------- - --- - ---- -- - ----- --- ---- + $14, 375, 000 Net tota'--- ----- --- - ------- ---- - -- - - --- - --- ------- - ----- +27, 764, 805 
Note: The above differences are due to the fact that the Treasury report (schedule S, "Supple

mentary Statement of Commitments and Contingencies") shows the contingent liability of the 
United States as of the date thereof whereas the statements furnished Budget include the unpaid 
balance on defaulted loans of New Haven and Central of New Jersey which are still a debt due the 
United States (even though the lenders have been paid through supplement appropriations). 
Such defaulted loans are excluded from the Treasury report since they are no longer a contingent 
liability of the United States. 

Finance docket No. 20398__ __ ______ __ ___ __ ___________ _____ __ 1, 057, 868 
Finance docket No. 21299_ ____ __ ______ _____ ______ ____________ 627, 900 

Tota'---- --- --- -------- - -- - ------- - ---- - - ---- -- - ---- - -.__ -1, 685, 768 
Net, New Haven •• ·-- - - ------- - ------------- - -- ----- ----------- - +12,689, 232 

Central of New Jersey__ ___ _______________________ __ _____ _____ ___ +16, 995, 000 

Mr. CooK. Mr. President, will the Senator 
yield? 

Mr. BYRD of Virginia. I yield. 
Mr. Coo:s:. The point I was trying to make 

was that the Penn Central Railroad at the 
time it went into receivership was the re
cipient of a title V loan from the ICC. I think 
the original principal of that loan was $40 
million or $50 million. It had paid the loan 
down to some $19 million-plus as of the time 
it filed in receivership. The ICC was noti
fied by a group of New York banks that it 
was holding the U.S. Government responsbile 
for the balance of the loan. 

Mr. BYRD of Virginia. I thank the Senator. 
Am I correct in assuming that if the en

tire $125 million is loaned to the Penn cen
tral, the Penn Central will owe the Govern
ment the $125 million plus the $20 million 
which was guaranteed by the ICC? 

Mr. HARTKE. The la.w does n-0t provide that 
assistance will go to the Penn Central. It is 
not required that a loan of $125 million be 
made by the Department of Transportation, 
although, I want it clearly understood, there 
18 nothing in the bill which would prevent 
any loan in that amount being made. Any 
outstanding loan presently made under title 
V of the Interstate Commerce Act of 1958 
would be in addition to any loans made un
der the provisions of this act. 

The act of 1958 has expired. 
Mr. COOK. Mr. President, if the Senator 

will yield, I think it is only fair to say also 
tha.t the ICC is a creditor, a secured creditor 
by reason of its mortgage, in the receivership 
proceedings under chapter 77. As a matter of 
fact, I am of the opinion that they had five 
mortgages, including all of the equipment 
of the railroad, I am not sure, as opposed to 
all of the assets of the railroad other than 
the rolling stock and fixtures. But I think 
the point that the Senator from Indiana is 
making, first of all, is that this $125 mlllion 
includes all of the railroads that are pres
ently in receivership that would qualify. 

Mr. BYRD of Virginia. That is correct; I 
understand that. 

Mr. Co01c. I think the testimony was that 
the Penn Central could really get along on 
$64 mlllion. Is that not correct? 

:Mr. HARTKE. $62 million to $64 million. 

Mr. COOK. And I would have to say that 
the $20 million under the previous title V 
loan 1s a secured claim in receivership, under 
the chapter 77 action already in the courts. 

Mr. BYJU> of Virginia. I thank the Senator 
from Kentucky. 

Let me ask the Senator from Indiana this: 
Is it not true that the Penn Central has as
sets of a. value of between $5 billion and $6 
billion? 

Mr. HAltTKE. It has assets. The value of 
those ~ts is certainly open to question. The 
estimates have been between $4 bllllon and 
$7 blllion, depending on who makes the esti
mate, and when. But there is no question 
that they hold assets other than railroad as
sets in large amounts, all of which are 
severely mortgaged. 

Mr. BYRD of Virginia. The Penn Central has 
assets of billions of dollars, somewhere be
tween $4 billion and $7 billion? 

Mr. HARTKE. Yes. Let me make clear, I do 
not want to exercise any judgment. We tried 
to find out from the trustees. They are at
tempting to place what they consider a rea
sonable value on those assets, also. Some of 
the assets are of a nature that has value only 
to a railroad as an operating corporation. 
Other assets include land holdings such as 
the Southwest Corp. or Vita Corp. They hold 
an interest, for example, in Madison Square 
Garden. 

Mr. BYRD of Virginia. All of those are val
uable assets. The Great Southwest Corp, owns 
land in Texas which is a very valuable asset. 

Mr. HARTKE. There is no question that it is 
a very valuable asset, but it is severely en
cumbered. 

Mr. BYRD of Virginia. Let me ask this: Is 
the Penn Central on a calendar year basis 
or a fiscal year basis? 

Mr. HARTKE. I am sorry, I cannot give that 
information to the Senator. 

I am informed they are on a calendar year 
basis. 

Mr. BYRD of Virginia. Does the Sena.tor 
from Indiana or the committee have figures 
which show the profits of the Penn Central 
in previous years? 

Mr. HARTKE. Yes, we have all those. Those 
have been presented as a result of the hear-
ings. 

The real cause of the financial condition 
which led to the failure of the bond issue 
early this year was the bad return for the 
first quarter of 1969. 

Mr. BYRD of Virginia. I am interested, 
though, in the-

Mr. HARTKE. Let me say a.lso that we have 
great difficulty in making any definitive as
sessment of the profit and loss structure. :Mr. 
Wirtz, who is one of the trustees under re
organization, testified that the accounting 
procedure produced information which had 
very little relation to the truth. 

Mr. BYRD of Virginia. Does the committee 
have, and could the Senator state to the 
Senate, the profits or losses, as the case may 
be, for the Penn Central since it became the 
Penn Central, and prior to that, going back, 
say, just to pick a figure, to 1960, 1961, or 
1962, the profit and loss on both the Penn
sylvania. Railroad and the New York Central? 

Mr. HABTKE. We can obtain those. 
Let me say again that we feel at this mo

ment we have gone into it in depth. We have 
the financial statements as they were .filed, 
which could be made available to the Sen
ate. But I wish to say also at this time that 
those financial statements unfortunat~ly, 
according to statements of the trustees under 
reorganization, are not of the character 
which is considered most reliable, even 
though they were filed with the Interstate 
Commerce Commission, and even though the 
instance, the Penn Central stock-I am tak
ing this from memory, but I think at one 
time it was up to 87. 

Mr. BYRD of Virginia. Were they not filed 
with the Internal Revenue Service? 

Mr. HARTKE. Yes, they probably were. 
Mr. BYRD of Virginia. And the Securities 

and Exchange Commission? 
Mr. HARTKE. Yes. 
Mr. BYRD of Virginia. The railroads must 

have been profitable because the stocks, for 
instance, the Penn Central stock-I am tak
ing this from memory, but I think at one time 
it was up to 87. 

Mr. HARTKE. I wish to point out, as I did 
when the Senator was not present, that there 
are several unanswered questions regarding 
the Penn Central merger. Before the merger, 
the New York Central was beginning to move 
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out of its financial crisis. It was able to meet 
most of its current obligations without much 
difficulty. In other words, it was reasonably 
healthy. The Pennsylvania Railroad, on the 
contrary, was losing money during that same 
period of time, and it was basically a sick 
company and very short of cash. 

The merger of those two operations re
sulted in a substantial increase in the market 
value of the stock. It did go up to over $80 a 
share, but that was probably based a.t least 
partly on speculation, certainly based partly 
upon reports which, at this moment, are open 
to question. Up to this time even the trustees 
in reorganization have not been able to un
ravel the situation. 

A complete investigation of this matter 
has not been possible up to this time, and it 
is important to remember that management 
is no longer in control. 

I would like to make another point which 
has been missed in the discussion here: 
There are groups of people who would prefer 
liquidation of this railroad. The Penn Central 
Co., which is the holding company, requested 
that we not proceed with this legislation. 
Very simply, an operating railroad which re
turns nothing on the investment may be less 
valuable to the stockholders and the holding 
company than a railroad which ceases opera
tion. Of course, it would perform no service, 
but the fact remains that the stockholders 
and the holding company might be in a bet
ter position by having the liquidation and 
getting a part of their investment out of the 
liquidation. 

There is also the idea on the part of 
some stockholders and some other people 
that nationalization would provide an al
leviation of the stockholders' and the credi
tors' difficulties, in that they feel there would 
be a moral obligation, or even a legal obliga
tion, requiring that after nationalization, 1! 
it did occur, the Government would make 
those investors whole. To a. great extent, 
there are some of us who feel that the man
agement and some of the creditors are cer
tainly not entiteld to be made whole, because 
of their prior folly. 

Mr. BYRD of Virginia. When did the merger 
take place between the New York Central 
and the Pennsylvania? 

Mr. HARTKE. It was scheduled for 1965, 1! 
I am not mistaken, and it was consummated, 
I think-the merger proceedings began in 
1965, and it did not actually go into effect, 
I think, until 1968 or early 1969. I shall have 
that for the Senator in a moment. 

Mr. BYRD of Virginia. Then the operation 
for the year 1968 was a profitable operation? 

Mr. HARTKE. That is hard to say. It was re
ported as being profitable. 

Mr. BYRD of Virginia. Well, do we not have 
to, unless we can prove the :figures wrong, 
go by the official figures that are submitted? 

Mr. HARTKE. No; too many of the figures 
have already ben repudiated. 

Mr. BYRD of Virginia. Repudiated by whom? 
Mr. HARTKE. By the trustees in reorganiza

tion. The trustees in reorganization put very 
little value upon the bookkeeping procedures 
prior to their taking over. 

The merger occurred in February 1968, that 
is when it was actually consummated. 

Mr. BYRD of Virginia. What profit did the 
railroad show for 1968? 

Mr. HARTKE. I do not have that. 
Mr. BYRD of Virginia. The Senator does not 

have that? 
Mr. HARTKE. I do not have that here. 
Mr. BYRD of Virginia. Is it not correct that 

companies which are listed on the New York 
Stock Exchange or the American Stock Ex
change-even over-the-counter stocks, for 
that matter-have to file detailed statements 
with the Securities and Exchange Commis
sion? 

Mr. HARTKE. Yes. They file with the ICC. 
too. 

Mr. BYRD of Virginia. Also, in this case, 
with the ICC. 

Mr. HARTKE. Yes. I do not have those. 
Mr. BYRD of Virginia. Despite that, there is 

a view among the trustees that the figures 
submitted to the SEC and to the ICC were 
inaccurate. 

Mr. HARTKE. The statement made by the 
trustees in the committee hearings was to 
the effect that those figures bore very little 
relation to the truth. 

Mr. BYRD of Virginia.. Frankly, I do not 
know how I would vote on this legislation 
if the roll were called right now. I think 
it is a difficult question to decide. 

What I am trying to understand is this: 
Here is a company, or two companies, which 
at one time was profitable. The company 
now has assets of between $4 and $7 billion. 
Yet, the taxpayers are being called upon to 
bail them out to the extent of $125 million. 

Mr. HARTKE. Let me say to the Senator 
that this is not just a unique situation with 
the Penn Central, although the Penn Central 
was probably the most aggravated and the 
most outstanding due to the fact that the 
Penn Central is the largest transportation 
company in the United States and the largest 
railroad system in the United States. 

Two factors are involved. One is the ques
tion of profit and loss. Because part of the 
profits were paper profits and part of the 
revenue, even with the Great Southwest 
Corp., was refiected as profit but now is 
being written off as a loss. Second, that man
agement is no longer there. Although I think 
there is no question that the entire opera
tion of the Penn Central needs to be re
viewed in depth, the old management is no 
longer there. We are talking here, as has 
been said many times before, about assisting 
not management, but trustees responsible 
under law to a Federal court. 

As of now, the stockholders themselves 
are not in control of the operation. The 
creditors are in either a secured or unsecured 
position. Even some of the tax payments of 
the Penn Central to local communities 
throughout the Nation have been ordered 
held in abeyance by the court. The entire 
operation now is under the control of the 
court. 

I point out that this bill is not intended 
to benefit and, hopefully, is drawn in a 
fashion in which there would be no benefit 
whatever to the stockholders or to the prior 
management or to anyone of that nature. 
We are attempting here. as I said earlier
and that is the sole concern-to provide for 
a service which is needed in the national 
interest. 

Mr. BYRD of Virginia. I understand fully 
in that regard. But the fact is that, whether 
it is controlled by the court or controlled by 
the previous management or controlled by 
the stockholders, those assets are still there. 

Mr. HARTKE. The :figures the Senator has 
asked for are available in the committee. 
We have them on file with the committee. 
But they are of very little value to us now. 

So far as the assets are concerned, the 
assets of the holding company or of the rail
road company itself-the holding company 
is not in reorganization at the present time. 
Only the transportation company is in re
organization. The court and the trustees 
have attempted to get at every available bit 
of cash and every asset. They are attempting 
to dispose of nonrailroad assets. 

So far as the final analysis is concerned, 
there is no question that this bill is drafted 
in such a fashion that the railroad would 
be req_uired, before it would be able to ob
tain a loan, to make sure that all those 
assets would be used to the fullest extent 
possible to provide necessary operating cash. 

Mr. BYRD of Virginia. If we are to have a 
bill, I like the way the bill ls drawn. 

I yield to the Senator from Arkansas. 

Mr. Fut.BRIGHT. Mr. President, I ask for the 
yeas and nays on the bill. 

The yeas and nays were not ordered. 
Mr. BYRD of Virginia. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER (Mr. COTI'ON). The 

clerk will call the roll. 
The legislative clerk proceeded to call the 

roll. 
Mr. BYRD of Virginia. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without objection, 
it is so ordered. 

Mr. FuLBRIGHT. Mr. President, I ask for the 
yeas and nays on the bill. 

The yeas and nays were ordered. 
Mr. HARTKE. I want to reiterate a point 

about the accounting procedures. The ac
counting procedures used by the company, 
as the trustees testified to us, tended to put 
the best light on everything. Those are their 
own words. The assets, of course, were valued 
at a figure which was most attractive so far 
as the public is concerned-not necessarily 
false, but. as I said, to make it appear that 
the railroad was in sound :financial condition. 

Mr. BYRD of Virginia. That is why the 
Senator from Indiana indicated that it was 
difficult to tell whether the assets were $4 
billion or $7 billion or somewhere between. 

Mr. HARTKE. I do not want to make the 
statement that the value is between $4 and 
$7 billion. It has been estimated that they 
have a value between $4 and $7 billion. For 
example, what is the value of Madison Square 
Garden if it went on the block tomorrow? I 
do not know. We might be able to say what 
its cost was originally. But the Penn Central 
has a 25-percent interest in Madison Square 
Garden. This is not something one can trade 
every day in the marketplace. 

Mr. BYRD of Virginia. The bill as drawn 
impressed me as being well drawn and a bill 
calculated to protect the taxpayers to the 
greatest extent possible. It ls not the bill 
itself that concerns me as much as it is the 
policy we may be establishing here and what 
is going to come after this. 

As I recall, the distinguished Senator from 
Indiana mentioned earlier in the debate that 
the Penn Central-I believe he said the Penn 
Central, rather than all the others, not count
ing the other roads-the Penn Central alone 
will need between $400 mi111on and $450 mil
lion in the next 3 years. Am I correct in my 
understanding? 

Mr. HARTKE. The Senator is correct. 
Let me elaborate on that. I want to com

ment upon this in regard to what the Sena
tor from Arkansas has said. So far as estab
lishing a precedent _is concerned, this does not 
establish a precedent, if we refer to title V 
of the act of 1958. Under that act there 
was loaned $243 million. The Interstate Com
merce Commission administered the guar
antee provisions. 

Mr. BYRD of Virginia. How much of that 
has been paid back? 

Mr. HARTKE. A great deal of it has not 
been paid back. Some of it is actually in de
fault. 

I think it is only fair for the Senate to 
know that the entire transportation industry 
of this Nation is on the verge of collapse
:financial collapse. 

Mr. BYRD of Virginia. The Senator is speak
ing now not just of railroads but also of the 
airlines? 

Mr. HARTKE. I think the airlines, the truck
ing industry, the railroad industry-all of 
them. We have a transportation crisis of 
major proportions on our hands, which is 
not being met; and I might say that I think 
too little attention is being given to it. 

I think the strike itself, which was di· 
verted by a I-o'clock-in-the-morning deci
sion, is a forerunner of some of the things 
we are going to have in the future. I am not 
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talking about labor trouble or lack of labor 
setlements alone. I am talking about the ft .. 
nancial condition of these transportation 
companies. Their primary concern is la.ck of 
available ca.sh, the so-called cash fiow. When 
they cannot pay their employees, no matter 
whether they have assets by the billions, 
when they do not have enough money on 
hand and cannot dispose of those assets in 
the marketplace, they have to go into bank
ruptcy; or, if they are a railroad, they go inoo 
reorganization. 

I want it clearly underst ood that I in
sisted that the Interstate Commerce Com
mission report to us what railroads could 
have been eligible under the legislation to 
which the Sena.tor from Virginia referred 
earlier, which was requested by the Depart
ment of Transportation, and whic:1 had an 
aggregate loan guarantee authority of $750 
million. The ICC said there were 16 railroads 
in the United States which might have quali
fied under that provision. There are only four 
today which would qualify under the bill be· 
fore us. This gives the Senator some idea of 
how severely limited this measure is. But I 
do not want the Senator from Virginia to be 
under a misapprehension. I do not want him 
to come back in March, April, or May and 
have him say to me, "Well, I thought we 
settled that matter in December." We are not 
settling the matter. We are bailing out the 
Penn Central in effect, and I think that 
should be clearly understood, because I am 
convinced, as are the trustees and as are 
many other people, that unless we do take 
this action-and I think the Senator from 
New Hampshire and the Senator from Ver
mont and others would agree-the Penn Cen
tral will cease operations on or about Janu
ary 8. Some would have us, the Congress, 
make the finding that cessation of service is 
imminent. We are not making that finding. 
We are laying down the criteria. The Depart
ment of Transportation would have to make 
the finding under these guidelines. 

Mr. BYRD of Virginia. I might say to the 
Senator from Indiana, who consistently 
throughout this debate has made it clear, 
t hat this does not solve the problem--

Mr. HARTKE. That is right. 
Mr. BYRD of Virginia. That this is only one 

step in a possible long-range solution of the 
problem. The Senator from Indiana has made 
it clear that far more-at least I under
stood him to say-far more public funds 
will be sought by Penn Central, or by the 
trustees of Penn Central in the coming 
months. 

That is the part that disturbs me more 
than does this particular bill. As I under
stand it, we are getting into what we might 
call a bottomless pit when we analyze, as 
the Senator from Indiana has done, and as
suming he is correct in the way he has 
analyzed the difficulties of some of the trans
portation companies, there will be no limit 
to the a.mount of money the taxpayers may 
be called upon to put up. 

Mr. HARTKE. I think that is a fair inter
pretation but I add this one thought, it is 
hoped that money would not all have to 
come from Federal sources. I t is hoped that 
some of the assets to which the Senator has 
previously referred can be freed. The trustees 
have assured me that they will continue to 
do just that, to attempt to divest them
selves of present assets which are not neces
sary · to the operation of the railroad. In
cluded with that would be the Great South
west and Arvita corp.; but not many pur
chasers for those items are readily available 
in the marketplace. 

Mr. BYRD of Virginia. They should utilize 
those assets of the corporation before they 
begin to call upon the taxpayers. The biU 
does not-

Mr. HARTKE. In substance it does. 
Mr. BYRD of Virginia. In each case the 

Secretary shall conslder the :reasibility of 
requiring the railroads to dispose of non-

railroad assets as a condition of a guaran· 
tee-the feasiblllty--

Mr. HARTKE. There is a reason for that, 
that in some cases we might force them to 
divest themselves of an asset at a ridiculous
ly low price as a condition precedent to ob
taining a loan. The trustees have assured me 
that they will make every effort to make this 
railroad self-sustaining. 

NCYW there is also the possibility that if 
the railroad were required to divest itself, 
after January, there would be no purchaser 
whatsoever, or the assets might go at 10 cents 
on the dollar. On the other hand, certain 
assets are necessary which might in the long
run cost the Government and the railroad 
more money in divestment than if the asset 
were held. 

Mr. BYRD of Virginia. In reading the letter 
of November 23 addressed to the chairman 
of the committee by Mr. George M. Stafford, 
the Chairman of the ICC, he says this: 

We cannot say with any certainty whether 
bankrupt carriers would find a market for 
trustee certificates in the absence of Govern
ment guarantees. However, we feel that ab
sent such Government guarantees, the trust· 
ees certificates could properly only be mar
keted, if at all, at such exhorbitant interest 
rates and other conditions as to make them 
unacceptable. 

I hope we Will not adopt legislation merely 
because a railroad, or any other company, 
must go out into the marketplace and pay 
the normal interest rates. All interest rate& 
a.re high these days. 

Mr. HARTKE. The Senator raises a good 
point. This question was raised in the com· 
mittee and raised in the hearings and we, 
as a result of an executive session, instructed 
the trustees to come back With a prospectus 
to issue certificates to see whether they could 
not go that final step. However, when the 
examination of this proposal was made, it 
was found that there would not be anyone 
who would be interested in buying the certif
icates, that it would incur a substantial 
additional expense just for preparation of 
what would appear to be a useless gesture. 

Mr. BYRD of Virginia. Does the Senator 
from Indiana have any indication what in· 
terest rate might be paid on the Govern
ment-guaranteed loans? 

Mr. HARTKE. I have no idea. I would imagine 
within the neighborhood of other guaranteed 
loans of the Government at the present 
time. 

Mr. BYRD of Virginia. I realize the great 
problem which the committee is seeking to 
handle, and I a.m rather distressed that we 
have to consider a bill of this magnitude on 
the 30th day of December, just a few days 
before the end of this Congress. 

But it seems to me that the ramifications 
of this are such that whatever we do, wheth
er we approve or disapprove it, the ramifica· 
tions are great. 
If we approve it, we set a precedent for 

future great demands on the taxpayers, and 
the difficulties facing the transportation sys
tem may be very great if we do not approve 
the bill. 

I want very frankly to say that I am in 
a quandary as to what to do in regard to it. 

I do not like the idea of a great big com
pany with all of the assets it has, coming 
to the taxpayers and demanding that the 
taxpayers bail them out to the extent of 
$125 million plus interest, if they are in 
default on their loans. 

But I think this, as I have said before, but 
I want to emphasize it again, that if Con
gress is going into legislation of this kind, 
the bill brought in by the Senator from In· 
diana and approved by the committee of 
which he is a member seems to be as restric
tive as it appears possible to make. 

But I cannot get out of my mind the fact 
that this great company has tremendous as
sets. I do not see why it is not logical to 
dispose of some of those assets and not have 

them come to the taxpayers to ask for this 
amount of money. 

Mr. HARTKE. I want to thank the Senator 
from Virginia for raising these questions. 
They are questions which are on the minds 
of practically every one of us. We are in the 
position of choosing not what is the best ap
proach but rather what is the least evil. As of 
now, so far as I am concerned, I think it is a 
greater evU to have the whole railroad oper
ation of the Penn Central system stop oper
ating while we are in adjournment. We are 
about where we were on the railroad strike, 
about in the same spot, only in this case, the 
whole system goes down because there is no 
cash. 

Mr. BYRD of Virginia. Is it not correct t hat 
the trustees have stated they could not op· 
erate this far, yet they have operated this 
far? 

Mr. HARTKE. The trustees have never made 
this statement. This is part of the difficulty. 
The statement, of course, wa.s made in the 
committee by a financial officer of the former 
operation, a financial officer who is no longer 
with the corporation. 

Mr. BYRD of Virginia. Mr. President, every
one coming before a congressional committee 
says, "Unless you give us a.11 we want, we can
not survive for more than 10 days." Every 
governmental agency says, "You must give 
us every dollar we ask for or we cannot 
survive." 

I was wondering if these people were not 
in the same category. 

Mr. HARTKE. :Mr. President, if I thought for 
a moment that the Penn Central could sur
vive as an operation and provide this service 
even until the next Congress convened, I 
would not be in the postion I am now of 
advocating the passage of this legislation 
today. 

This is not something that I suggest. I am 
not happy to be here. I am here urging the 
Senate to pass this legislation based on the 
information available to me. I think that it 
is preferable to the other alternative. That 
alternative, in my opinion, is that we will 
have a major railroad system which will close 
its operation because it cannot meet the pay
roll roughly in the period after the first week 
of January 1971. 

Mr. BAKER. Mr. President, will the Senator 
yield? 

Mr. BYRD of Vil•ginia. I yield. 
Mr. BAKER. Mr. President, I say to the Sen

ator from Virginia that I thoroughly agree 
with the recommendations made by the Sen
ator from Indiana, bearing in mind-as I am 
sure the Sena.tor does-that this railroad is 
operated by a panel of distinguished trustees 
who a.re not chosen by the railroad stock
holders or even the railroad's creditors or the 
public, but are appointed by a U.S. District 
Court judge who had a. very precise set of 
requirements and responsibilities under the 
terms of the statute. 

By the same token, some very precise re
sponsibilities devolve on the trustees by rea
son of the statute requiring them to report 
to the court whether or not they can or 
should continue the asset--in this case the 
railroad--as a going concern. 

The most that we, or the Commerce Com
mittee, can do is to accept in good faith the 
representations of these trustees. The trus
tees came to us within a day or two after 
Congress acted. They said that as a result 
of many factors, including the wage adjust
ment, their cash balance-not their assets
would go negative, as they put it in, say, the 
first week in January. No one can be pre
cisely accurate in that respect. But it would 
be in early January. 

The point is that those of us on the 
Commerce Committee feel that we ought 
to trust the judgment of these distinguished 
Americans who are the trustees. We have no 
alternative except to trust their judgment. 
They are there and are close to the event. 
They a.re under statutory obligation to in-
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form the court and us according to their best 

· judgment. 
They told us that 1f we do not do this or 

something Uke th1S. they wlll have to c!ose 
the railroad while we are home on vacation. 
Closing down the railroad would be a ter
rible mistake. rt would leave the steam gener
ating plants in the Northeast without coal. 
Closing the railroad while Congress was out 
of session would be unconscionable. 

I join with the Senator from New Hamp
shire and the Senator from Indiana in being 
most reluctant to be in this spot. However. 
we find that we have no other realistic 
alternative. 

].l..Ir. BYRD of Virginia. Mr. President. I 
concur in the Senator's appraisal of the 
trustees. I think they are distinguished 
Americans. I know that they were appointed 
by the court. 

I point out that practically everyone that 
comes before a congressional committee is a 
distinguished American. Most of them are 
appointed by the President. That does not 
mean that we must follow them blindly. To 
do so would be a great disservice to the 
taxpayers-the wage earners who supply the 
money the Government spends. 

r admit the trustees are distinguished 
Americans. I think they are very outstand
ing Americans. I think that they have a 
tough assignment. That does not mean that 
they are correct. 

I did not have the benefit of reading the 
t.estimony before the committee. I would like 
to read the testimony. Is the testimony 
available? 

Mr. HARTKE. The testimony Is available. It 
ts not printed. It is ln transcrlpt form. 

Mr. BYRD of Virginia. Mr. President. I would 
like to read the testimony. I assume, how
ever, that I would not have time to read it 
before the Senate acts on the legislation. 
However. I would like to read the testimony 
because this is an important matter. 

TIIls ls a matter of grave national policy 
and one which can have very far-reaching 
consequences on our taxpayers and our Gov
ernment. I regret that the time element ls 
such that the committee hearings have not 
been prt.nted and distrtbuted. 

Mr. President. I thank the Senator from 
Indiana. 

Mr. HARTKX. Mr. President, I thank the 
Senator for a very informative discussion. 

Mr. ERVIN. Mr. President. will the Senator 
yield? 

Mr. HARTKE". I yield. 
Mr. ERVIN. Mr. President, I commend the 

Senator from Indiana for the very fra.nk ex
position he has made of this bill and of the 
reasons. which prompt the committee to bring 
this bill to the Senate. 

I have gotten somewhat rusty on my 
knowledge of receivership law and reorga
nization law. This 1s a tragic situation. Am I 
not correct in saying this railroad-the New 
York Central and the Pennsylvania which 
merged und~r the name of the Penn Cen
tral-has more passengers to ha.ul than any 
other railroad and has more freight to haul 
than any other ra.llroad in the country? 

Mr. HARTKE. Mr. President, the Senator 1s 
correct. This is the largest transportation 
company in the United States. A great per
centage of the trade on the eastern seaboard 
is hauled either directly or indirectly by the 
Penn Central Railroad. 

Mr. EB. IN. Mr. President, as I understand 
it, when the Penn Central Railroad was 
placed 1n receivership by the U.S. district 
court, the obligation of the Penn Central to 
mak& any payments other than current 
operating costs was stayed. 

Mr. HARTKE. The Sena.tor is correct. Not 
only were they stayed. but after the fl.Ung of 
the petition for reoYganization, there was a 
petition on behalf of the trustees to stay the 
payment of property taxes to local communt
ties. 

This has caused hardship for many local 
communities. The financial condition of the 
railroad was that bad~ 

Mr. ER.VIN. Mr. President, under the order 
of the court, the trustees. must use every 
penny of the current revenue to pay the 
current operating expenses of the railroad. 

Mr. HARTKE. All of the revenue must be 
used for the operation of the railroad. Very 
little of it is going for any other purpose. 

We have an unfortunate situation in that 
the revenues have declined. Part of that de
cline 1s due to the fact that the service which 
they were supposed to be able to afford has 
not been possible under the present financial 
conditions of the railroad. 

Mr. E&vIN. Mr. President, what reasonable 
hope is there of ba111ng the Penn Central out 
of its present situation except through con
tinued aid from the taxpayers 1f the Penn 
Central cannot pay its current operating 
costs. out of current receipts. since it has no 
other obligations it has to pay? 

Mr. H.uTKE. Mr. President. their present 
situation is such that it takes all the money 
they can collect to operate railroads from 
their receipts. 

I want to make one clarifying point. They 
also pay off equipment certlfl.ca.tes. 

The difficulty here very simply ls that 1f 
these certificates are not pa.id off. there is 
the right of repossession by the equipment 
owners. The railroad would then be without 
the equipment with which to run the 
railroad. 

Mr. ERVIN. Mr. President. as I understand 
the Senator from Indta.na. there is a corpora
tion which has assets of an undetermined 
value precisely. but its assets are certain to 
exceed several billion dollars. and we are told 
they cannot even borrow up to $125 million 
on those assets. 

MF. HARTKE. They cannot barro that 
much or anything like that much. 

I think that it has been nry well estab
lished, that the encum.bra.nces upon the 
assets are of such a nature and the potential 
for repayment ls so poor that private assist
ance 1s Just not available. 

Mr. ERvm. But under the law the courts 
have authorlty to authorize the trustees to 
borrow money for the payment of current 
expenses and make the obligation incurred 
fo-. those moneys a lien which takes prece
dence over all other expenses. 

Mr. HilTKE. That ls correct. This Is exactly 
what would be authorized by the court and 
1n turn guaranteed by the Federal Govern
ment, a.nd th~ certiftca.tes, in view of an 
the evidence, are not now saleable certifi
cates. 

Mr. ERvm. The committee ts assured by 
the trustees, I take it, that notwithstanding 
the fact that they ha.ve tile possession of 
a.'5Seta worth seven.I blllions o! dollars, and 
notwithstanding the fa.ct that the court has 
authority under the law to make any obliga
tion the trustees incur !or current expenses 
take precedence over all other obligations. 
they ca.nnot borrow $125 million under those 
circumstances. 

Mr. HARTKE. Unfortunately, that Is the 
situation. 

Mr. ERVIN. The only way they can borrow 
money is that they have to come to an in
stitution, namely the Federal Government, 
which aJready owes $383 billlon, and which 
will have to spend $22 billion additional for 
payment o! interest on tha.t obligation, in 
order to get help. 

Mr. BAKEJL. Mr. President, will the Senator 
yield on tha.t point? 

M:r. E&VIN. I do not have the floor. 
Mr~ H4RTKE. The senator from North Caro

lina bas. the 1loor. 
Mr. Ea.vm. No. the Senator from Indiana 

has the floor. 
Mr. HA&TKE. No, the Senator from North 

Carolina has the floor. 
Mr. Ea.vm. I yteld to the Senat~r from 

Tennessee. 

Mr. BAKER. Mr. President, I wish to add 
this observation to the ans ers to the in
quiries of the Senator from North C&rollna. 
by the chairman o! the subcommit.tee-. 

I inquired of the trustees, of some ot the 
omcers of the previous management, as to 
why, with assets of several billion dollars. 
loans could not be negotiated on even a. 
short-term basis to meet current operating 
requirements. The trustees indicated. that 
they had attempted. on a trustee certificate 
basis, to borrow money for these require
ments that we are now concerned with. 

I asked if my recollection of :reorganiza
tion law was accurate in that trustee certifi
cates, under the act, would be a :first and 
prior lien on the assets of the bankrupt, 
superior to all claims except other costs of 
administration. The record of the hearings 
discloses they answered in the a1firmative. 

I asked them 1f it were not strange tha.t 
With assets of several billion dollars. a.nd the 
offer of a first lien on those assets, they 
could not borrow $125 mfilion. They came 
back at a subsequent hearing and said tha.t 
yes, it was strange but they could not do it 
for two reasons. One reason was that for 
money in that amount. would-be creditors. 
the lenders, were more concerned with how 
cash fl.ow would be generated to perm.it debt 
service on the loan~ and second, whether or 
not the railroads might be operated in such 
a manner that all assets were consumed in 
the cost of operation so tha~ there would 
be nothing left with which to pay creditors. 

The short version of tha~ ts. strange as it 
seemed to me and my colleagues, the trustees 
represented to U5 categorically and directly 
that even on a. first-lien basts: they had tried 
and had been unable to borrow the money 
without Federal guarantees. 

Mr. EaVIN. It seems to me that what we 
a.re discussing is a matter of policy. The 
stockholders and creditors make their con
tributions for stocks. in ca;pita.l stock. and 
in their loans to a company tm e purpose 
of making a profit. Now. we have reorganiza
tion laws under which you can take one of 
these public utilities and squeeze everything 
out o! it, all of the obligations. I hate to 
see things like that done. But between those 
who go in and buy stock in a corporation to 
make a profit, and those who make l<>ans to a 
corporation for the purpose of making a prof
it, and thas& whe> are merely interested as 
taxpayers and have no take in it, it seems to 
me that tt would be better to take that re
organization and let the loss fan upon the 
stockholders and creditors. I am talking 
about the old creditors. It would lie better 
to do that than for the taxpayers to have to 
pick up the burden o! private enterprise. I 
am not in favor of na.tionalfzation of the 
railroads. I think individuals can nm any
thing better than the Government. I think 
individuals might be able te> run the Gov
ernment better. 

I am not for nationalization but I think 
this business of everybody coming to the 
Federal Government to be bailed out of their 
financial worries ls something we wm have 
to face up to and I think the taxpayers are 
entitled to better representation in Congress 
ihan they get when Congress does those 
things. 

~Ir. HARTKE. This legislation provides no 
benefit to any creditor or any stockholder 
whose interest vested before the railroad 
went into reorganization. In fact, one oflihe 
conditions the leglsla.tJon provides 1s that the 
certificates to which the Senat.or previously 
referred cannot be sold without a guarantee. 
That ls a. fact the Secretary must find. So 
this is not a benefit to a corporation. We are 
simply concerned with a. simple- fa.ct of life. 
If what we believe ls true, and :r think lt 
was the feeling of the committee members 
that it is true, the raliroad is not going 
to be operating as a railroad the fim week 
tn January. The question is not whether you 
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are going to take no actlon and still have 
a railroad. There will be no railroad. 

Mr. ERVIN. How long have they been in 
receivership? 

Mr. HARTKE. They went into receivership 
in June. 

Mr. ERVIN. This proposition would appeal 
to me a little more strongly if the trustees 
had come to Congress and first submitted a 
plan of organization which would have the 
tendency to make it certain that the railroad 
could operate in the future free from all 
accumulated debts of the past. 

Mr. HARTKE. They are. They have no obli· 
gation to pay that. 

Mr. ERVIN. No, but it has not been reorga· 
nized. 

Mr. HARTKE. No, there has not been a re· 
organization. That ls not an easy matter. 

Mr. ERVIN. I realize it ls not an easy matter. 
Mr. HARTKE. These trustees have been with 

this committee almost on a week-to-week if 
not day-to-day basis. I think they are doing 
the best they can to keep the railroad run
ning. They have not asked for a handout, 
but only as a matter of last resort they have 
asked for the guarantee of a loan. I happen 
to prefer the direct loan but that has nothing 
to do with the basic question. 

The question is, Are we going to have a 
railroad called the Penn Central operating 
in January, 1971? It is my opinion we will 
not unless this legislation passes. We wlll not 
provide any benefit to the old managementi 
the old corporation, the old creditors, or 
stockholders or anyone else. We are trying 
to keep the coal going in the generating 
plants, the merchandise moving, and 40 per
cent of the railroad passenger service mov
ing. 

Mr. ERVIN. Do we have any reasonable hope 
or expectation-sometimes hope exceeds ex .. 
pecta.tion-that if we pass this bill the Penn 
Central trustees wlll not be back in March? 

Mr. HARTKE. To the contrary I want t.o 
make clear that we can expect them back 
and should expect them back, and I hope 
everyone understands this fs not a panacea 
and it fs not a cure-all. This fs emergency 
legislation to keep the railroads going while 
Congress fs in recess. That is all it ls. 

Mr. BYRD of Virginia. Did I understand 
from the Senator's reply to the Senator from 
North Carolina, which was similar to his 
reply to the Senator from Virginia, that the 
railroad cannot reasonably be expected to 
become self-sustaining under this legisla
tion? 

Mr. HARTKE. This legislation will not do 
that, and there should be no impression to 
the contrary. No one that I know of even 
contends that this legislation ls going to 
make the railroad self-sustaining. Every evi
dence ls to the contrary. 

Let me reiterate what I said to the Sena
tor from Arkansas. The trustees have said 
they are going to need approximately $450 
million to keep them going in the next 3 
years. That is to keep the operation going. 
Hopefully, that amount does not have to 
come from the Federal Government. But let 
us face it. We are dealing with a transporta
tion crisis. We are dealing with the fact that 
if the Penn Central collapses, people and 
merchandise are not going to move and this 
country could be at an absolute standstill. 

Mr. BYRD of Virginia. If the Senator from 
North Carolina will yield further for an ob· 
servation, the legislation itself, on page 2, 
says that the trustees--

"Upon approval by the court, may apply to 
the Secretary for the guarantee of certifi
cates. The Secretary, after consultation with 
the Commission, ls authorized to guarantee 
such certificates upon findings in writing 
that ••• " 

Six items are listed. No. 5 ls that "the 
railroad can reasonably be expected to be· 
come self-sustaining." And yet all of us say 

it cannot reasonably be expected to become 
self-sustaining under this legislation. 

Mr. HARTKE. Not under this legislation. 
Mr. BYRD of Virginia. That ls what the 

legislation says must happen. 
Mr. HARTKE. May I just clarify that point? 

If there were no hope, if there were no as
surance, that the railroad could ever become 
self-sustaining, then thiS provision of the 
statute would prohibit that loan from being 
made. But the trustees have assured us that 
the railroad can become self-sustaining, that 
it can become viable, that if given time and 
some financial assistance, it can repay these 
loans with interest, and that it can divest 
itself of assets which are nonra.ilroad oper
ating assets, and that they can produce a 
viable transportation company. That is the 
entire basis on which this bill is predicated. 
I would not want anyone to believe, infer, or 
think that this legislation would make any 
railroad self-sustaining. 

I yield to the Senator from Rhode Island. 
Mr. PASTORE. Mr. President, there are sev

eral matters "in the works" that might have 
an ameliorating effect upon the whole rail· 
road transportation problem. One of them 
is Railpa.x, which legislation we passed a 
short time ago, whereby railroads will be 
able to relieve themselves of passenger serv
ice and make freight service self-eu.sta.tnlng 
and possibly put it on a profitable basis. 

That ls our expectation. is it not? 
Mr. HARTKE. That is the expectation. The 

names of the directors of that orga.n.iz&tion 
have been submitted to us, and we ha.ve been 
able to act on that, insofar as the committee 
ls concerned, just yesterday. 

Mr. PASTORE. Is it not a fact that the Gov
ernment guarantee constitutes a primary 
lien upon the properties of the railroads? 

Mr. HARTKE. That ls absolutely rlght. 
Mr. PASTORE. So, in the event something 

eventually happens, if the property has to 
be taken under a na.tionaliza.tion program, 
the U.S. Government could be made whole; 
could it not? 

Mr. HARTKE. There is no question about 
that. 

Mr. PASTORE. Mr. President, will the Sen
ator yield further? 

I think what we are losing sight of in this 
debate is that this is stopgap legisla.rtion. n 
is emergency legisla.tion to deal with a very, 
very serious situation that confronts the rail
roads, particularly these in the hands of 
trustees. 

The Penn Central Railroad is a railroad 
that services the whole New England area. 
The New England and New York-New Jersey, 
Pennsylvania and Delaware area. I daresay, 
is the biggest contributor to the coffers of 
this country, more so than any other region 
of this country. There is a highly concen
trated industrial complex in that pa.rt of the 
country. I am not boasting now; I am simply 
stating a fact. 

If these railroads grind to a ha.It-end 
there is no question that th&t ls likely to 
happen in the early part of January, a.nd 
that is the reason they are in the hands of 
courts-do Senators realize the catastrophe 
we will have in this country, the number of 
people who wm be out of work? If freight 
service comes to a ha.It, we can imagine what 
will happen to the industrial complex of this 
Atlantic seaboard region and, in turn, what 
will happen to the income of the U.S. Gov
errunent? 

I run not saying this ought to be ,an excuse 
for a handout. We all understand that. But 
this is an emergency measure. 

The administration came before our com
mittee a.nd suggested. that the Secretary of 
Tra.nsporta.tion be given authority to loan 
money, with Government guarantees, up to 
$750 million. 

Am I correct in that? 
Mr. HARTKE. That is exactly right. 

Mr. PASTORE. We thought that was going 
a little too far for the first bite. Not only 
that, but there was no time limit on it, and 
it was all left to the discretion of the Secre
tary of Transportation. 

So what happened? Things got worse and 
worse and worse. So, finally, the Penn Cen
tral ended in the hands of the court. I have 
been the greatest critic of the sloppy way the 
Penn Central conducted its business. There 
~no question about that. I have already said 
that if we were going to give this amount of 
money as credit to the Penn Central, I would 
be against it. But we are actually giving it to 
the trustees who are mandated by the court 
to keep the railroad running. That ls the 
question before the Senate, and the only 
question. 

Does the Senate want the railroads that 
are in the hands of trustees to stop as of 
the middle of January, or does it want them 
to continue so that we can come back here 
to see what can be done on a permanent 
basis? That is what this is all about. We are 
trying to protect the Government as much 
as we can by giving it the first lien on the 
property. The money ls going to be borrowed 
from private corporations on Government 
guarantees. They cannot borrow money now 
because they are mortgaged up to their 
necks. That is the reason why we have ap
proved this measure from the committee. 

That is about as simple as I can make it. 
That is about as simple as it ls. 
If Senators do not believe the railroads 

should run, then vote against the bill, but 
if they want to give them a chance by breath
ing a little life into them until we can come 
back here and see what can be done, I say 
vote for the legislation. 

Mr. BYRD of Virginia. Mr. President, will 
the Senator yield for a question? 

Mr. PASTORE. I yield. 
Mr. BYRD of Virginia.. The Senator from 

Rhode Island said the railroads are mort
gaged up to their necks. With assets of $4 
billion to $7 billion, what do the mortgages 
total? 

Mr. HARTKE. There are cases in which the 
mortgage ls probably higher than the present 
market price. 

Mr. BYRD of Virginia. Total properties? 
Mr. liABTKE. I am going to tell the Senator 

that that information ls not totally avail .. 
able. 

Mr. BYRD of Virginia. Then we could no1' 
properly say that they are mortgaged up 
to their necks when we do not know what 
that is. 

Mr. HARTKE. But the assets are carried at 
a higher value than that at which they prob
ably could be disposed of. 

Mr. BYRD of Virginia. In certain cases. 
Mr. HARTKE. In most cases I would esti

mate. 
Mr. PASTORE. The point I make is that it 

is a sorrowful affair. I hope I am not being 
put in the position of being the devil's 
advocate. As a matter of fact, there is no one 
who has been more critical of them than I 
have been. 

But we are not giving this to Saunders; 
we are not giving this to Perlman; we are 
giving it to the trustees. They have been 
appealing to us to do this in order to keep 
the railroad going. That is about all it 
amounts to, and I hope some Senators Will 
realize how serious the situation is. 

I do not approve of this awful situation. 
It is a tragedy in American transportation, 
and I do not want to be standing on this 
floor defending it. All I am saying is that 
the trustees have come before our committee, 
they have talked to me on the telephone, 
and they say, ''Unless you do this, we have 
got to stop running the railroads." That is 
all it amounts to. I say to Senators, if you 
want to stop the railroads, vote against the 
b111. If you want to keep them running, vote 
for it. 
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r know Senators can pick this thing apart 

and make it look ridiculous. and I would 
agree With them. But that 1s about all I can 
say. 

Mr. JAVITS. Mr. President. I a.sk unanimous 
con.sent to yield momentarily to. the Senator 
from Kentucky without losing my right to 
the :floor. 

The PREsmmG OFrIC:m. Without objection .. 
it is so ordered. 

Mr. Coox... Mr. President, having made the 
remarks tha.t I have in regard to this ap
proach, let me, in many ways. back up what 
the Senator !ro~ Bhode Island has said. 
though it sounds rather strange for me to 
say thiEJ. 

We have been listening to what a major 
industry apparently is about to obtain from 
the Federal Government, or what the Federal 
Government will ultimately obtain from the
taxpayers. I think the points of the Senator 
from Vlrg1nia a.re well ta.ken. a.nd those of the 
Senator from NOYth C&rolina. But I think we 
are forgetting something. 

We a.re forgetting the !act that an agency 
ot the Federal Go ernment had a great deal 
to do With this merger. An agency of the 
Federal Government had a great deal to do 
With th& fact that when this merger took 
place. the New York Central and the Penn 
Railroad by virtue of the ICC had to start a 
mutual open.tion as the Penn Central the 
first year o! merger. They ha.cl to do this 
while also trying to overcome almost a $400 
mllllan deficit. Also when they wanted to 
merge,. the ICC made them take the Ne 
York. New Hairen k Hartford, and made them 
pa.y royalties to other railroa.d.s because they 
had the open coal movement to Detroit. 
Cleveland, and Chicago, a.nd alao made them 
take furloughed employees back on their 
payroll. So we are not just talking a.bout 
what a railroad has done to the American 
people. or wna.t it is about to ask. of the 
U.S. Government. We are ta.lking about wha.t' 
the Pederal Gove?'Ilment has done to a rail
road tha.t carries a mlllion tons of !reigh t a 
day, and 300,000 passengers a day. 

I do not like this bill. but I think we are 
overlooking these facts. I am sorry that the 
Senator from Arkansas 1s not here. but since 
he ma.de the remark that all of Ul.1s some
how OT other is the rallroad!J' fault. I thlnk 
ib13 ought t .o be cleared up. Because. there 
are some remarkable railroads ln this coun
try that are extremely profitable. 

I mlghi suggesi that the hearings will show, 
if Senators: will read them. that Mr. Perlman 
said this was never a merger, it was a take
over, and ~. Perlman showed statistically 
that the New York Central neva reached it& 
debt limit during negotiations to merge, and 
that the Pennsylvania Rallroa.d had to ask 
on thYee different occasions to increase its 
debt limit. 

So I can only say that we must look at the 
whole picture. The Penn Central merger wa.s 
a victim of the ICC. As a result of that vic
timization, the testimony will show that 
again Mr. Perlman said that when the B. & 
o. and the c. & O. were merged, either the 
Pennsylvania or the New York Central was 
ellm1na ted !rom end to end service. and it 
became necessary to have parallel service m 
the eastern corridor of the United States. As 
of that day, Mr. Perlman said~ he knew those 
ra.llroa.ds were dead. 

Mr. PASTOR.E. I do not dispute anything 
the Senator bas said. 

Mr. Coo:&. I am agreeing with the Senator. 
Mr. PASTatE. But the fact remains that 

the question before us now ts. Where do we 
go from here? That 1s the question. ls it not? 

Mr. COOK. I agree with what the Sena.tor ls 
aaylng. My only polni was tlust from some of 
the colloquy it appeared that somehow or 
other all the blame for this was being pu'i 
on the railroads. n appeared tha ~ all CJ! 
sudden the rallroads were asking for this, 
and were getting away with something. 

Truly, they have been a. victim of denial 

after denial of freight increases. They have 
been a 'Victim to the extent that tb.e3f have 
had to create and establlsh conglomerates. I 
think the Senator from Indiana. wm agree 
that they have 'been a victiln of the. very 
sys.tem that was created to mak& a. viable 
railroad syat~ and ha.d ta go nut and try 
ta find other means to make a. living. They 
ha.ve not been successful. 

Mr. PASTOJtE. But will the Senator agree 
that there was a personality clash between 
Saunders and. Perlman? 

Mr. CooK. I would say that there was not 
only a. personally clash between 8a.unders 
and Perlman .. but that there was a. personal
ity clash between every employee of the New 
York Central and every employee of the 
Pennsyl van.la.. 

Mr. PASTORE. But when they went. to the. 
ICC to merge. they painted a. rosy picture. 

Mr. CooK. One of the ways in which they 
were victimized was that they were ordered 
to take over the New Haven. They tried hard 
not. to. but. that was one of the conditions of 
th merger. 

Mr. PASTORE. But all that la pr.st history. 
Mr. Cooir.. I agree. 
Mr. PAST.ORE. The point I am ma.ld.ng ls, 

now,. tcday. What ls going to happen a.!ter 
1he middle of next month? That is what. we. 
a.re trying to solve here today. Re.crimina.tioJJS 
will not rol-qe anything this afternoon; it 
1s a. matter of a little bit of help to the trust
ees .. to keep the railroad going to the sake of 
Ule public interest. 

. J.avrrs. Mr. President. I would a.ppre
. te having the attention of the Senator 

from Indiana, as I intend to address. mysel! 
10 the matter of the bill before the Senate. 

Mr. President~ we a.re seeing but the tip 
of the keberg 1n respect. t0 this matter. The 
debate has certainly, l think. touched on 
some of tt. but by no means all, and I speak 
from the following two positions: First. as 
the ranking member of the Labor and Public 

elfa.re Commltte~ I ha e had to contend 
with railroad strikes for some yea.rs now. 
including one very recently which we are still 
in. All we have is a stay now, until March 1, 
which is the date we fixed-about a 6o-day 
stay. The railroad unions may yet walk out. 
Mr. Presklent. 

The second thing which s.trecta me 1s the 
~ondition of the money markets and ~ 
securities. markets, which &rectl? affect this 
blll. Mr. President. there is no question 
about the fact that notwithstanding the large 
assets at the lines-that ts.. the Penn Central 
llnes-tha.t by no means gua.ran tees tha.t they 
are going to 'be able to borro: money on 
trustees' eertifica tes. A1s a. m&tter of fa.ct,. the 
experience With lenders upon these trustee 
certtllcates has been rather un.sa.tts!actory 1n 
many cases because it is a matter o.ver which 
courts and appellate courts ha:ve Juris
diction. There are many c~ naturally, 
with respect to the operations of these rail
:ttoads, including compensation an other 
hazards which theoy run. Bence, it Is very 
understandable that without a 'U.Sr guar-

ntee, considering the depth o1 the probiems 
that- the Penn Central faces, the tru!Jtees will 
find themselves unable to borrow money, 
notwithstanding the :first. ien st&tus o! the 
trustee- certificates. 

I really think that, taking tlla.t point-and 
I know there ls no doubt about tis Talid.ity
it is very hard to see how we can !All to pass 
this bill 1! we want to keep the Penn Central 
operating. And the overwhelming evidence 
is that it would materially affect the econ<>my 
1! it stopped. 

For exam.ple. there would be a. 3-percent 
decrease in the gross national product 8 
weeks after the railroad ceases operation. and 
an unemployment level for the Nation of 8 
percent, rather than the present 5'.9 percent', 
1! the railroads should stop. In addition, ft 
would be a very material blow to electric 
utilities, which depend very heavily upon 
coal transported by Penn Central. It would 

be a. very material blow to manufacturers of 
all kinds. from iron and steel ta eonsmner 
products. The Penn Central ls the second 
largest grain hauler in the Unlied States. 

Mr. President, withou• these senices, not 
only would our country be very materially 
injured, but aloo our national security would 
be very materially 1eopa.rdized. It is incon
ceivable that we could let the railroads stop. 
What would happen. 1n my ludgment. with
out any question, would be a. takeover of the 
railroad by the United Sta.tea and its con
tinued operation under Ul~ auspices--prob
ably a. very much more expensive t;hing than 
to make the guarantee of i12s million which 
is now contemplated. 

So I do not think there is any question 
about the fa.ct that this bill should be passed. 
I shall support it .. and I hope the entire Sen
ate will support it. Inasm.uch as this is the 
very end of the session, I hcpe we will sim
plify our problems by adopting. insofar as 
we can, the House. bill, so that the matter 
can be closed up lWd become la. and the 
trustees can go ahead and borrow this money 
a.nd keep the road operating. before we have 
a new Congress, with all that that implies 
in the wa.y of delay due to ~e organization 
of both bodies. 

As I said earlier, this ls but. the tip of the 
iceberg. The rest of the iceberg tollChes a 
number of matters. Pirst, the geneiral poor 
position of liquidity of the. American. busi
ness system. This 1& true not. Just Qf Penn 
Central but also many other corporations, 
including railroads. I hope many Senator3 
will not become subject to a state of eupho
ria.. for we have by no means surmounted the 
financial and economic crunch which this 
country faces. We have not effectively con
trolled inflation. It still goes on, roughly at 
the rate of 6 percent a. year, which is a com
pletely unacceptable level. We ha.ve not dealt 
with the tradeoff which is far too. expensive 
in the way of employment,. which 1s now up 
to 5.9 percent and could go to 6 percent and 
more. E-ven the most optimistic economists 
predict that. 

We have not deaU with the interna.ticmal 
balance of payments, which 1s still seriously 
dangerous tn us, in.eluding the callabJllty of 
more than $20 billion in dollar obligations 
which are held around the world by many 
people and especially by the central banks of 
the world. We still have not. ovel'come the 
grave competitive dangers we fa.ce in the 
world. With competitors, in a commercial 
sense, dashing ahead of us by virtue of 
grea.ter automation and, in many fields, bet
ter technology. 

Mr. President, these a.re very. very grave 
troubles faced by the United States. A very 
major trouble 1s the push upon wages, where 
infiation ls being disC()Ullted as. much as 
it is in interest rates. wfth a. resultant in
crease 1n the cost of American productivity 
and severe damage to the American econ
omy. Generally speaking, that does notpi;om
!se well for our economy's immediate future. 

With all those thingEJ facing us. a ra.tionali
zation of the problem o! the liquidity of 
American corporations. many o! which find 
themselves incapable o! borrowing in present 
markets, ts very serious. r would seriously 
Invite the attention o! the Senate to the 
fact that we ought to be acting not just 
on the Penn Central but also on the general 
Iiquidity crisis In the country. and giving 
our Government officials a. range o! authority 
which would be great enough to head o:tr 
disasters other than Penn Centrar, which 
could very wen be Impending tomorrow and 
!or which we would be qufte as unprepared 
as we were iforPenn central. 

Seven hundred a.nd fifty mllllon dolla.rs 
was. request.ed as guarantee authority for 
transportation a.lone. It should ll:ave been 
granted,, and we m1ghi; ?lave &voJded the 
worst of this- partJ.cular :fallme. Some $5 bll· 
lion ls .imgges.ted in. a b1ll o:f mj' own. also 
as guarantee authority to provide liquidity 
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generally to aspects of the American business 
system which render services essential to the 
public interest and the public security and 
which may very well tomorrow be in the same 
liquic"ity crisis that Penn Central is in today. 

The second thing, aside from liquidity, 
which needs attention is the ultimate re• 
source of the country in the event of stop
pages caused by labor-management problems 
in respect of the railroads. I think it is shock
ing that at this late date we are still im
provising ad hoc measures with respect to 
railroad strikes which can immobilize the 
railroads of the country. 

Of course, it is very clear that an important 
problem which is faced by the trustees op
era ting Penn Central is the wage increase 
which we, ourselves, were compelled to legis
late as part of the way to head off a railroad 
strike which would have been, for all practi· 
cal purposes, a. general strike in the United 
States. 

Mr. President, the other lesson we must 
draw from this blll is the fact that we ur
gently need legislation. And there is legisla• 
tion before us-including an administration 
blll-1 might add, on which we have not even 
been able to get a hearing in the Committee 
on Labor and Public Welfare, to deal with 
the danger of national paralysis strikes such 
as a railroad strike. I would certa.lnly hope 
that Senators will take from the need for 
passing this blll on an emergency basis the 
deep lesson which is involved, and which 
requires action also upon a bill dealing with 
national paralysis strikes. 

Finally, Mr. President, when I rose, I was 
going to discuss the very thing which was 
touched on by the Senator from Kentucky 
(Mr. CooK). Aside from our contribution and 
our fault in respect of this whole matter, in 
leaving the United States without the need
ed kind of guarantee authority, and without 
laws to deal with the danger and threat of a. 
national strike, such as a strike on the rail
roads, we now turn to the ICC. An examina
tion in depth, I should like to advise the 
Senator from Indiana, the chairman of this 
particular subcommittee, is certainly re
quired as to the responsibility of the ICC in 
bringing this particular railroad to its knees 
and to a liquidity crisis which could happen 
to others. 

In addition to what the Senator from Ken
tucky has presented to the Senate, as to 
whether this merger, which was brought 
about in the way he described, was desirable 
or undesirable, we have the additional fact 
that the ICC itself is encumbered with al
most as many work rules and old traditions 
and shibboleths with respect to the opera
tions of the railroads and their rate struc
tures, and so forth, as is true in respect of 
labor practices in so many aspects of the 
railroad industry, which we have been trying 
to rationalize for years. And the delay and 
the time it takes before filing a petition and 
getting action from the ICC is again a critical 
aspect of this situation. 

I hope very much that the committee it
self will look into this whole question of the 
contribution to the problem which the ICC 
ls making in its own operations-probably 
unwittingly, except for the basic internal 
practices of the ICC and how it has operated 
for years in respect of the railroads and the 
heal th of the railroads. 

The Senator from Arkansas (Mr. FuL
BRIGHT) has raised a pertinent inquiry. It may 
very well be that we cannot operate the rail
roads in the way we have been operating 
them. I yield to no one in this Chamber as an 
advocate of the private enterprise system or 
how it best serves the public interest or its 
critical essentlality to the freedom of this 
country. I know enough about that system 
not to want to see a breakdown. But in my 
judgment, we are asking the railroads of the 
country under private enterprise to carry an 
impossible task. That Is why we organized 
Railpa.x. Whatever may be the objections to 

it, at least it is going at the central issue 
involved, and we may have to go further 
than that. we cannot shrink from the possi
bllity that much of our ra.llroad mileage may 
have to be taken over and operated in some 
governmental or quasigovernmental form. 

I would strongly urge that we insist that 
this question be analyzed and studied, and 
that the Congress be briefed on it, and that 
we do not shrink from those decisions, espe
cially for those Senators and Representatives 
who are the most heavily interested. in seeing 
the private enterprise viable and successful. 
There is nothing more certain to break it 
down, to damage that system more, than 
failure. There is nothing that will help it 
more than success. 

I think that this 1s a very serious case in 
point, and we should learn the lessons from 
this particular crisis which we face today. I 
thoroughly agree with the Senator from 
Rhode Island (Mr. PASTORE) that there is 
nothing whatever we can do about this crisis 
except to pass the blll. So that I hope the 
Senate will pass it. 

The PREsmING OFFICER. (Mr. ScHWEIKER). 
The bill ls open to amendment. If there be 
no further amendment to be proposed, the 
question is on the third reading of the bill. 

The bill was read the third time. 
Mr. BYRD of Virglnia. Mr. President, the 

Sena.tor from Indiana has kindly given me 
the statement of the trustees balance sheet, 
January 1 and September 30, for the 2 years, 
both 1969 and 1970. I notice on the balance 
sheet an income statement where it is 
charged during the 9 months of 1970 a fl.gun 
called miscellaneous income charges of 
$18,952,705. 

The reason that figure stands out in my 
mind is that for the preceding 9 months of 
the preceding year, the miscellaneous income 
charges were only $2,009,752. 

What I am wondering, whether the state
ment is really as bad as it appears to be, 
when the miscellaneous income charges were 
increased ninefold in one 9-month period. 

Mr. HARTKE. I understand what the Sen
ator is saying. However, I am not in a posi
tion to give a definitive answer to the sen
ator. I might call his attention to the fact 
that if he will go to the net income and net 
loss figures, it shows a comparable net loss of 
$49 million in 1969, in the same period, $233 
million in 1970. 

Mr. BYRD of Virglnia. That is when we take 
into account the fixed charges. As I under
stand 1 t, the trustees do not need to take 
into account--

Mr. HARTKE. I quite agree. 
Mr. BYRD of Virglnia.. The fixed charges, so 

that the comparable figure, it would seem to 
me, would be a. profit of $48 million against 
a loss of $124 milllon. 

Mr. HARTKE. That is a fair figure, but even 
those figures will not hold up in the present 
situation, because it includes, in addition, 
other revenues which are not strictly oper
ating revenues. 

Mr. BYRD of Virginia. I realize, Mr. Presi
dent, that the figures cannot be made avail
able today, since we are at the end of the 
session and a vote is about to be had on the 
b111; but could I ask the committee to fur
nish me with the information on these mis
cellaneous income charges, which have gone 
up ninefold in 1 year under the trusteeship, 
and also if the committee would fUrnish to 
me the statement submitted by Penn cen
tral as to its earnings, profits or losses, going 
back to the time the two companies merged, 
and also the earnings and statements of the 
Penn Railroad, separately, along with the 
New York Central? 

Mr. HARTKE. Those figures will be provided. 
Let me say that Penn Central ls the holding 
company and the Penn Central Transporta
tion C<>. ls the opera.ting company. I think 
what the Senator wants ls the Penn Central 
Transportation Co. figures. We wlll be glad 
to supply them. 

Let me point out that they have about 
50 accountants working full time on the 
statements. That is part of the difficulty. If 
the senator will read the comments, he will 
find that the trustees have been attemptin!f 
to find out what the assets are, what the en
cumbrances are, and whether there ls any 
possibillty of a sale. There was a period, for 
example, where they could not find all their 
locomotives. 

Mr. BYRD of Virginia. I appreciate the dif
ficulty in a company as large as Penn Cen
tral, but if the committee could furnish me 
with these figures, I would appreciate it. 

Mr. HARTKE. We will be more than glad to 
do that. 

Mr. BYRD of Virginia.. Was it not 170 hold
ing companies? 

Mr. HARTKE. Those were the holding com• 
panles in the Penn Central oper~tion, that 
ls correct. 

Mr. BYRD of Virginia.. I thank t he Senator. 

[From the CONGRESSIONAL RECORD, 
July 26, 1973] 

FINANCING FOR PENN CENTRAL 
Mr. HAlmY F. BYRD, JR. Mr. President, to 

expedite the work of the Senate, I want to 
speak very briefly on legislation which will 
be before the Senate tomorrow. It is S . 2060, 
the Emergency Rall Services Act Amend
ments of 1973. 

There is a time limitation on that legisla
tion. For that reason, I wanted to put into 
the record tonight some comments on that 
legislation. 

Mr. President, on the 30th of December 
1970, the Senate passed legislation which 
provided for a $125 million loan guarantee 
for the Penn Central Railroad. During the 
course of that debate I stated this on page 
26122: That the legislation then pending-

"Is only one step in a possible long-range 
solution to the problem. The Senator from 
Indiana has made it clear that far more
a.t least I understood him to say-far more 
public funds will be sought by Penn Cen
tral or by the trustees of Penn Cent ral in 
the coming months." 

Then I stated: 
"That ls the part that disturbs me more 

than does the particular bill. As I under
stand it, we are getting into what we might 
call a bottomless pit of tax funds." 

So I opposed and voted against that legis
lation for a $125 million Federal loan guar
antee for the Penn Central. 

Now we come to today and on the calendar 
we have S. 2060, which will be taken up to
morrow. What does it do? Up to this point 
we have been involved in loan guarantees. 
This blll would authorize the appropriation 
of $210 million from the Federal Treasury 
for the Penn Central Railroad. I am just 
wondering where this is going to stop. 

I recognize the importance of the Penn 
Central tracks. I recognize the importance 
of having a good railroad transportation, but, 
after all, this is a private company. It has 
been through the years. And what concerns 
me a.bout the pending legislation ls that it 
does not solve anything. There are various 
plans :floating around, but this in itself is 
not a plan. All the Congress will be doing 
ls authorize the expenditure of $210 million 
out of the Federal Treasury as a continued 
bailout for a falling business enterprise. 

I recall also it was just last week that the 
Senate, after a 12-minute consideration, 
passed legislation authorizing loan guaran
tees of between $2 and $3 billion to the rail
roads for the acquisition of rolUng stock. 
Then we come to this week and we have leg
islation which wlll be voted on tomorrow for 
$210 m1llion out of the Federal Treasury for 
the Penn Central Railroad. 

I have considerable concern as to the 
amounts of money which the Congress 1s 
appropriating to private business enterprises. 
I am hopeful that some consideration wm be 
given to a. feasible plan to take care of the 
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Penn Central without calling on the taxpay
ers every year or so for more and more funds. 

The particularly undesirable aspect of this 
ls that no plan has been agreed upon by the 
various parties. This is just pumping $210 
million more into failing business enterprises. 
Many corporations a.11 over this country go 
into bankruptcy every year. There are many 
thousands of them. The last time I checked, 
it was 11,000. 

How much more money are we going to 
pour into these failing corporations a.nd these 
bankrupt corporations? How many more cor
porations is this Congress going to undertake 
to ball out? 

Mr. HARRY F. BYRD, JR. I reserve 
the remainder of my time. 

Mr. GOLDWATER. Mr. President, I 
yield myself 5 minutes. 

Mr. President, it is not easy to see any 
:American corporation or company or in
dividual enterprise face bankruptcy or 
face the threat of closing. Yet what we 
are being asked to do here this after
noon, while it might prolong the life of 
the Penn Central, gives no guarantee 
that it will insure it. I believe we are 
establishing a. very dangerous precedent. 
I said the same thing when we advanced 
money to Lockheed Aircraft Corp. and 
I say the same thing about the Penn 
Central. If we can advance money to 
Penn Central and to Lockheed, why can
not the corner family store come in here 
and ask for money to be used to pay its 
bills and prevent bankruptcy? Why can
not any company or, as far as that goes, 
any individual American come to the 
Congress of the United States and ask 
financial assistanc~ and, by this prece
dent, expect to get it? 

I think it is very dangerous. We are 
already, as has been said by the distin
guished Senator from Virginia, throwing 
money down many, many rat holes, far 
more holes than we have rats, and that 
is kind of hard to believe in this country. 
I do not want to see this Senate go on 
record, or this Congress go on record, 
as favoring the continued bailout of com
panies, no matter how big they are. 

Not every company in this country to
day is in good shape. I visited with some 
of my copper mine people this morning. 
The demand for copper is down for the 
first time in many, many years and the 
world price and the national price have 
gone down. This has resulted in unem
ployment in my State, in New Mexico, 
Montana, and in other States in the 
West, including Utah, where copper is 
mined. Yet they are not coming in here 
asking that we advance them money 
so that they can carry themselves 
through. True, they are in much, much 
better condition than the Penn Central. 

The Penn Central has been a long time 
getting into this bad shape. I think we 
made a mistake, when we first enter
tained the idea of advancing them mon
ey, when we did not insist that the com
pany clean up its practices, modernize 
its system. In fact, we might say that 
to almost any railroad in this country as 
of now: "Put down some new track, buy 
some new equipment." They say, "We do 
not have the money to buy it." They 
probably do not have the money to buy 
it because they have not been giving the 
kind of service they should have been 

, giving down through the years. 

Mr. President, my effort is not to 
downgrade Penn Central for its efforts, 
or the efforts of any corporation in this 
country. I merely want to put myself on 
record as being firmly opposed to the 
Congress of the United States appro
priating taxpayers' money to bail out any 
company in this country, I do not care 
whether it is the biggest corporation or 
the smallest individual business, and I 
shall vote against it. 

Mr. STENNIS. Mr. President, I yield 
myself 5 minutes. 

I was chairman of the subcommittee a 
few years ago handling appropriation 
bills for transportation, and I very de
finitely remember the problem of rail
road transportation for what I will call 
our Eastern States, particularly. 

I strongly supported the concept of 
some experimental transportation prac
tices that they wanted to inaugurate 
from Boston to Washington, as I remem
ber, and then from New York to Miami. 
We had those experiments, and I sup
ported them for several years, recogniz
ing the problem. And it just may be
I have not checked it, but I believe that 
I supported the first appropriation in 
this matter, involving the Penn Central. 

But it has gone on so long, Mr. Presi
dent, and has reached such proportions, 
that I believe some protest vote, any
way, if nothing more, should be regis
tered here against this pattern that we 
are setting up. Certainly I want to see 
them come out of the hole, and still 
hope they will. 

I have no prepared speech, but I just 
happen to have in my pocket here some 
figures that are authentic with regard 
to applications that we already have. 

The national debt of $487 billion is 
just the beginning, just the start of real 
obligations that we already have. 

We hear references to the social secu
rity obligations that have already ac
crued. These are amazing figures. For
tunately we have a financial system for 
that, that I hope is sound and will con
tinue sound, but at the same time we 
have obligations that have accrued for 
which no appropriation has yet been 
made from the Government's stand
point, according t.o these figures, run
ning over $1,000 billion, or very close 
thereto. 

We have certain compensation guar
antees in the way of veterans' compen
sation and pension funds, something that 
is not going to be neglected, of around 
$177 billion. 

There are certain Government guar
antees in other fields of $159 billion. 

I want to make the additional practi
cal point, too, that as I understand there 
would be a much better chance for this 
Penn Central line to come out, so to 
speak, if the management would just 
agree that there are certain so-called 
feeder lines that are part of the Penn 
Central system but are more or less 
feeders, that do not pay their way and 
will not prospectively pay their way, that 
perhaps should be cut off as appendages 
and sold for whatever they will bring. I 
know nothing about railroads, operating 
them, or anything of that kind. But un
til there is a stronger showing made 
here, and especially since this sets a 
precedent under which all areas Of the 

country will have to be treated equally 
for spending billions and billions of dol
lars, I think under these conditions I 
will not further, for the time- being at 
least, support this measure. 

I am just not willing to agree that this 
cannot be done by private enterprise. I 
think it can be done. With sounder prog
ress being made, and a better plan being 
made for the Government to temporarily 
hold them up and help them become sol
vent, I would perhaps support it. But we 
are wandering around in that field, and 
I say that with all deference, of course, 
to the managers of the bill. I know that 
we have bills that make au kinds of 
trouble along this line, and a.re hard to 
terminate. 

Mr. President, I yield the floor. 
Mr. HATFIELD. Mr. President, today 

is a very significant day for the future 
of railroads in the Northeastern and Mid
western regions of the United States. To
day the Senate will continue to consider 
and vote on an additional $347 million 
subsidy for the Penn Central Railroad 
and other smaller railroads in the North
east. This is just another in what prom
ises to be a series of governmental "bail
outs" of this beleaguered railroad sys
tem. Also today, the U.S. Railway Asso
ciation-USRA-releases their prelimi
nary report on the consolidation of these 
railroads into one system-hopefully 
with improved efficiency and a greater 
profitmaking capability. 

I shall vote reluctantly in favor of the 
continued subsidy to the Northeastern 
railroads. This is only to keep them via
ble until the USRA can implement the 
system plan under the stewardship of 
a new consolidated corporation to be 
known as ConRail. The need for a more 
efficient nationwide rail system for pur
poses of hauling both passengers and 
freight, in light of the current concern 
for the wise use of our energy resources, 
justifies this additional Federal aid. The 
economic dislocations that would result 
if these railroads were allowed to collapse 
outweigh my dislike for Government 
bailouts of this kind. 

With the release of the preliminary 
report by the USRA we hear talk of na
tionalizing the railroads. I wish to re
mind my colleagues of an alternative to 
complete collapse and nationalization as 
designated in the original law-Public 
Law 93-236-creating the USRA. This is 
the concept of the "employee stock own
ership plan." In the Regional Rail Re
organization Act of 1973, section 206(e) 
(3) provides for the implementation of 
ESOP "to the extent practicable." Hav
ing looked at the USRA report I see no 
indication that such a plan will be used 
to help restore the railroads to financial 
health. 

Nowhere in the "preliminary system 
plan" released today, is there any men
tion of ESOP, either with regard to its 
possible use or in explanation of why it is 
not to be used. This fact will be the sub
ject of a letter which I will send to the 
Board of Directors of the USRA. If ESOP 
is not going to be implemented at all, I 
think we in the Congress should at least 
know why. 

Mr. President, so that I may bring this 
matter to the attention of my colleagues 
once again, I would like to resubmit for 
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the RECORD my "Dear Colleague" letter 
of November 5, 1973, as well as some 
background materials in support of the 
ESOP concept. I hope that this idea has 
not been forgotten, and that it wil~ still 
be considered as a possible alternative to 
the general collapse or tota~ nationa~
tion of the railroad system m the Uruted 
States. 

I ask unanimous consent that the let
ter may be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON .APPROPRIATIONS, 
Washington, D.C., November 5, 1973. 

DEAR COLLEAGUE: Soon the Senate wlll be
gin consideration of legislation to revitalize 
the bankrupt rall systems of the Northeast. 
I believe this offers an opportunity for a full 
discussion of possible alternatives to na
tionalization. 

Increasing federal subsidies are not suf· 
ficient to prevent continued deterioration 
and future labor-management conflicts. Fed· 
eral solutions, in their present form, are an 
open invitation to bailouts of other ailing 
railroads and industries. Our railroad crisis 
is merely one more in a growing parade of 
examples where a bankruptcy in leadership 
and vision has led to a vacuum in our cor
porate sector which, not surprisingly, has 
been filled by increasing government powers 
and controls and new and more costly bu
rea.cracies. 

I am, therefore, proposing an amendment 
to whatever bill passes the Senate. This 
amendment would signal a healthy, new di
rection for the proposed Northeast Rall Cor
poration and the Federal National Railway 
Association, as proposed by the Pearson
Beall amendment, by adding a provision to 
t he financing and labor relations sections of 
t his bill which would explicitly mandate "to 
the maximum ext.ent practicable" the use 
of a n Employee Stock Ownership Plan for 
financing transfers of corporate assets and 
future expansions of the reorganized sys
t em. Enclosed ls a copy of this amendment, 
t oget her with a comparison of ESOP financ
ing with conventional debt financing and a 
one-page summary of how this amendment 
would benefit taxpayers, workers, railroad 
users, and the public generally if applied to 
t he future system under projections of the 
Department of Transportation. 

The Employee Stock Ownership Plan ls, in 
my opinion, the most important innovation 
in investment finance developed in recent 
years. The ESOP would spread stock owner
ship systematically among all employees, at 
no personal risk to themselves and without 
reducing their take-home pay or other bene
fits. And by building a vested and growing 
property stake and rising dividend incomes 
into each member of the corporate team, 
anyone-management , union officials, and 
blue collar workers alike-would share a 
u n itv of interest in t he growth and profita
bility of the Northeast Rail Corporation, if 
this ls the approach adopted by the Congress. 
Technological improvements, now viewed as 
a t hreat to workers, become a growing source 
o! each worker's retirement and preretire
ment income under an ESOP. Thus, by offer
ing significant equity opportunities to its 
work force, the new rail corporation would 
not only begin on a mo1·e viable footing, 
but, through its ESOP, can offer taxpayers 
some hope for an efficient, unsubsidized and 
relat ively strike-immune rail system tn the 
Northeast corridor. 

From a taxpayer's standpoint, this amend
ment would add no Federal costs to the pres
ent railroad proposals now being considered. 
In fact, the ESOP ls, I feel, our only hope for 
converting what fs today a significant tax 
loser into a futilre, tax-paying member of 
the col"porate community. The ESOP's ad-

vantages for meeting this crisis and other 
kinds of economic problems have received 
extensive treatment in many business and 
scholarly journals and in several important 
books on the future of the American econ
omy. A growing number of labor leaders have 
recognized the ESOP as offering new horizons 
for democratic unionism. And from a moral 
and political standpoint, we have nothing to 
lose and everything to gain by adding an 
ESOP provision to the Northeast Rall bill. 

I sincerely hope that you will Join me as a 
co-sponsor of this amendment to provide all 
employees of the proposed Northeast Rail 
Corporation an equal and fair opportunity 
to share in its ownership. Should you wish 
to do so, or if you have any questions, please 
contact me or have a member of your staff 
contact Tom Imeson at x53753 by TUesday, 
November 13. 

Kindest regards. 
Sincerely, 

MARK 0. HATFIELD, 
U.S. Senator . 

COMPARISON OF CONVENTIONAL DEBT FlNANC• 
ING WITH EMPLOYEE STOCK OWNERSHIP 
FINANCING 

The process by which newly formed capital 
(improved land, new structures, and new 
tools) 1s brought into existence under con
ventional financing techniques can be func
tionally analyzed from the following exam
ple. suppose a corporation has done its feasi
bility study for a contemplated expansion 
(self-liquidation within a reasonable period 
of years ts the essential logic of business in
vestment) and concludes it should spend 
one Million Dollars for new tools in order to 
increase output of goods and services for 
which it foresees a profitable market. The 
corporation goes to its bank or other lender, 
convinces the lender of this "feasibility," and 
borrows the necessary funds--let's say repay
able in installments over five years. The pic
ture looks something like this: 

• • • • • 
The important aspects of this technique of 

finance are: 
When the loan is paid off incremental pro

ductive power equivalent to One Million Dol· 
lars of tools has been built into a stationary 
stockholder base. An individual may sell 
stock which he owns in the corporation, and 
another individual with capital may buy the 
stock, but no net neto capital owners a.re 
created in the process. 

Since, as a matter of fact, virtually the 
entire personal ownership of productive capi
tal in the U.S. economy lles in the top 6% 
of wealthholders, it is clear that a principal 
contributor to this concentration of owner
ship of productive power (productive input 
being the business basis for personal outtake 
or income) under the double-entry book
keeping logic of a market economy lies in a 
technique of finance that builds all incre
ment al productive power into a tiny stock 
ownership base that already owns function
al ly excessive productive power, having in 
mind that the ultimate economic purpose of 
product ion is consumption. Those who must 
const itute the great majority of ultimate 
cust omers for business-the people with pres
ent and pot ential unsatisfied consumer needs 
and wants--do not acquire incremental pro
ductive power through this process. Those 
who are in fact already excessiVely produc
tive (in relation to their present or potential 
consumer needs or wants) acquire all incre
mental productive power. 

The ot her principal methods of :financing 
new capital formation, those using internal 
cash :flow such as retained earnings, invest 
ment credits, depletion, accelerated deprecia
tion, etc., all have precisely the same con
cent rating effect. In the aggregate, all of the 
conventional t echniques of finance above 
mentioned accounted for nearly 98% of new 
capital format ion during the past decade. 

The sole remalnlng financing method, the 
sale of new equities for cash, has the same 
concentrating effect: the new stock ls sold 
to people with capital who can pay cash for 
it. 

In short, the logic used by business in mak
ing investment--the logic of investing in 
things that wlll pay for themselves-is not 
available to the 95% of Americans born with
out family capital ownership. As the non
human factor increases in quantity and in 
relative productive power, its ownership re
mains concentrated in a stationary fraction 
of the population. With rare exceptions, em
ployees. including executive employees, do 
not own functionally significant amounts of 
productive caiptal. 

Business finance, because of our incomplete 
national economic policy (a failure to inter
pret the Employment Act of 1946 as requiring 
a broadening of the ownership of capital in 
order to achieve "maximum purchasing 
power" in the hands of those who need it) 
and our attempt to solve the income-distri
bution problem entirely through employ
ment, has failed to recognize the importance 
of creating new owners of capital without 
diminishing the take-home pay of labor. 
Business operates in such a way as to deprive 
even the employees, both sub-managerial 
and managerial, of the great corporations 
(1,000 of which produce nearly 80 % of t he 
goods and services of the private sector) of 
effective means of legitimately acquiring the 
ownership of viable holdings of capital. 

The end result, to which businessmen nat
urally object, Js that it falls to Government 
to close the purchasing power gap which oc
curs when 5% of families (who own all the 
capital) acquire ownership of all incremental 
per capita productive power, and the ma
jority, with most of the unsat isfied product 
needs and wants and rising expectations 
stimulated by all the modern techniques, 
acquire ownership of none of the incremental 
productive power. The techniques govern
ment must use to close the purchasing power 
gap, and the effects of its actions, a.re too 
well known to dwell on here: 

Welfare redistribution of every lmagln· 
able kind. 

Redistributive taxation of every conceiv· 
able kind. 

Subsidization of employment, both within 
and outside government, of millions of peo
ple who would not be employed except for 
the subsidies, the cost of which subsidies are 
a social burden upon the present and future 
of the economy directly affecting the quality 
of the life of the people, although the con
ventional wisdom overlooks them in evaluat
ing the performance of the economy. 

The adoption of myriads of pieces of leg
islation encouraging employees to demand 
and receive more pay for less work, even to 
the point of demanding increasing pay for no 
work input whatsoever. All such costs go int o 
the prices of products, thus creating inflation, 
artificial scarcities and a decline in the eco
nomic quality of life, where plentitude and 
grov.rth in the afHuent quality of life should 
prevail because it ls consistent both with 
the objectives of business, with its technical 
capabilities and with the desires of t he people. 

A rising sense of strife between manage
ment and labor, and between the r ich and the 
poor-a natural result of governmental 
redistribution. 

A growing sense of economic alienat ion and 
helplessness, the natural result of not own
ing capital in a world where most of the 
wealth ls produced by capital. 

The fiscal integrity of government is be
ing destroyed at every level, as a result of 
our defective corporate strategy and incom
plete economic policy that attempts to solve 
the income distribution problem through 
employment alone rather than Jointly 
through employment and broader ownership 
of capital, the other factor of production. 
From t he municipalit y, the county, and the 
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state, to the Federal government and the 
United Nations, staggering but still growing 
debt (the not-so-secret source of our pre
carious present prosperity) is being piled 
upon unwilling taxpayers and the taxpayers 
of the future, while the underproductive and 
non-productive masses demand more welfare, 
more subsidies, more redistribution. 

The solution is to facilitate financing a 
significant portion of new capital forma
tion, and normal business changes in the 
ownership of existing assets, by techniques 
that legitimately build the ownership of 
viable capital holdings into corporate em
ployees without taking anything from their 
take-home pay or their universally inade
quate (or non-existent) savings, and to do 
this by making the self-liquidation invest
ment logic, traditionally used by the corpora
tion itself, available to the corporate em
ployee to whom capital ownership is tradi
tionally only a frustrated dream-the frus
trated American Economic Dream. 

The basic building block for bringing 
about such change in the pattern of owner
ship of capital in the U.S. economy is ESOP 
financing (the possible variations are nu
merous). Using the assumptions referred to 
in connection with the discussion of tradi
tional financing, Model I it may be described 
as follows: 

• • • • • 
The most important aspect s of the ESOP 

financing techniques are: 
The loan is made not directly to the cor

poration, but to a specially-designed ESOT 
that qualifies as a tax-exempt employee stock 
bonus trust, or money-purchase pension 
trust designed to be invested in employer 
stock, under Section 401(a) of the Internal 
Revenue Code. Such trusts normally cover 
all employees of the corporation; their rela
tive interests are proportional to their rela
tive a.nnual compensation (however defined) 
over the period of years that the financing 
is being paid off. The trust.s are normally 
under the control of a committee appointed 
by management and its membership may in
clude labor representatives. 

The committee invests the proceeds of the 
loan in the corporation by purchasing newly 
issued stock at its current market value. 

The trust gives its note to the lender, which 
note may or may not be secured by a pledge 
of the stock. If it is so secured, the pledge 
is designed for release of proportionate 
amounts of the stock each year as install
ment payments are made on the trust's note 
to the lender and the released stock is allo
cated to participant's accounts. 

The corporation issues its guarantee to the 
lender assuring that it will make annual pay
ments into the trust in amounts sufficient to 
enable the trust to amortize its debt to the 
lender. Within the limits specified by the 
Internal Revenue Code, such payments are 
deductible by the corporation as payments to 
a qualified employee deferred compensation 
trust. Thus the lender has the general credit 
of the corporation to support repayment of 
the loan, plus the added security resulting 
from the fact that the loan is repayable in 
pre-tax dollars. 

Each year as a payment is made by the 
corporation into the ESOT there is allocated 
proportionately among the accounts of the 
participants in the trust a number of shares 
of stock proportionate to the participant's 
allocated share of the payment. Special form
ulas have been designed to counteract the 
relatively high proportion of early amortiza
tion payments used to pay interest and the 
relatively high proportion of later a.xnortlza
tion payments used to repay principal. 

As the financing is completed and the loan 
paid off, the beneficial ownership of the stock 
accrues to the employees. Most trusts are de
signed to permit the withdrawal of the port
folio in kind, subject to vesting provisions, 
either at termination of employment, or at 
reti.rement. However, it is desirable to so de-

sign the ESOT that any dividend income on 
shares of stock that have been paid for by 
the :financing process and then allocated to 
the employees' accounts be distributed cur
rently to the employee-participants, thus giv
ing them a second source of income. 

Diversification of the trust can be achieved 
after a particular block of stock has been 
paid for by exchanging the stock, at fair mar
ket value, for other shares of equal market 
value. Since the trust is a tax-exempt en
tity, such diversification is without tax im
pact. 

While there is temporary dilution of the 
equity of existing shareholders at the out
set, due to the fact that both stock and a 
limited and special type of loan obligation 
are outstanding, each year as the corpora
tion repays its debt in pre-tax dollars through 
the trust, a cash accumulation is set aside 
that eventually, either within the financing 
period or thereafter, taken in conjunction 
with the considerations mentioned in the 
following para.graph, restores the dilution 
because of the yield on invested net worth 
of the tax saving. 

When all factors are considered, including 
the cost and relative inadequacy of most 
alternative private retirement systems (for 
which the ESOP becomes a substitute) , the 
probable costs and losses to the corporation 
resulting from (i) the inevitable demands 
of employees for progressively more pay in 
return for progressively less work input where 
they have no opportunity to accumulate sig
nificant capital ownership over a reasonable 
working lifetime; (ii) the shrinkage of mar
kets for the corporation's products or serv
ices from the otherwise inevitable inflation 
of its product prices; and (iil) the added 
costs to the employer from alienation and 
demotivation of employees not enabled to 
acquire capital ownership in an economy 
wl:\ere capital is a chief productive factor, 
etc., the cost of capital under Model n 
ESOP financing over the long term, i.e., be
yond the :financing period, is no greater, and 
will normally be less than the cost of capi
tal resulting from any of the techniques dis
cussed under Model I above. 

REORGANIZED NORTHEASTERN RAILROAD SYSTEM 

BENEFITS TO BE DERIVED UNDER EMPLOYEE 
BUYOUT THROUGH ESOP FINANCING 

THE U.S. ECONOMY IN GENERAL 

An efficient, unsubsidized, strike-immune 
rail system in the Northeast corridor. 

A dramatic example of how a sick industry 
can be revived by creating a unity of in
terest between management and organized 
labor through widespread access to corporate 
ownership and dividend incomes among all 
employees ... without affecting traditional 
jurisdictional prerogatives of management 
vis-a-vis union leadership. 

A positive alternative to nationalization 
and current trends toward nationalization 
and taxpayer bail-outs of our railroads. 

Cuts government costs and reduces pres
sures on almost bankrupt present railway 
workers retirement system ... yet raises the 
tax base. 

WORKERS EMPLOYED AFTER REORGANIZATION 

No reductions in present pay levels, pres
ent retirement contributions, and other 
present employee benefits. 

An opportunity to buy and pay for a size
able chunk of stock in the new company 
($10,000 on the average per worker), and to 
own this stock in the same way as America's 
wealthiest families accumulated their prop
erty holdings: through- access to corporate 
credit, with personal risk cut off' by the in
sulation given under law to a corporation. 

No taxes paid on any worker's property ac
quired through the ESOP, on any apprecia
tion in value of a worker's holdings, or 
dividends, as long as these assets remain 
"sheltered" within the ESOP. 

In addition to wages, a second income 

from dividends on stock held by the ESOP 
for each employee during his working years 
(an estimated supplement of almost $3,200 
per year for the average employee after 5 
years, based on. conservative profit projec
tions of the U.S. Department of Transporta
tion). Dividend checks received by workers 
on-the-job or upon their ultimate retire
ment or displacement by automation are, of 
course, subject to personal taxes, the same 
as paychecks. 

An opportunity to share with his fellow 
workers additional company stock and diver
sified holdings of other companies or real 
estate, acquired through future financings 
by the ESOP, as the new corporation ex
pands, adds new and more efficient equip
ment, or otherwise seeks new sources of 
income. 

A better answer to automation than de-
moralizing featherbedding, make-work, 
spread-work, etc. 

A personal stake in cost-cutting and higher 
corporate profits, thus enabling the industry 
to become more competitive, to grow faster, 
to expand into new territories, and generaite 
new jobs. 

An infiation-proof capital estate to pass 
on the one's heirs. 

AMENDMENT PROPOSING CONSIDERATION OP AN 
EMPLOYEE STOCK OWNERSHIP PLAN IN FINAL 
SYSTEM PLAN 

On page 5, between lines 23 and 24 insert 
the following new subsection and renumber 
accordingly: 

" ( 5) 'Employee stock ownership plan' 
means a technique of corporate fina.nce that 
uses a stock bonus trust or a company stock 
money purchase pension trust which qual
ifies under Seotion 401 (a) of the Internal 
Revenue Code in connection with the :financ
ing of corporate improvements, transfers in 
the ownership of corporate ~ets, and other 
capital requirementS of a corporation and 
which is designed to build beneficial equity 
ownership of shares in the employer corpora
tion into its employees substantially in pro
portion to their relative incomes, without 
requiring any cash outlay, ,any reduction in 
pay or other emplQyee benefits, or the sur
render of any other rights on the part o:t 
such employees." 

On page 26, between lines 2 and 3 add the 
following new para.graph and renumber 
accordingly: 

"(8) improving employee motivation and 
raising employee incomes and productivity 
by maximizing opportunities of railroad em
ployees to participate as stockholders in 
their employer corporations." 

On page 31, between lines 23 and 24 inseri 
the following and renumber accordingly: 

" ( 1) the manner in which employee stock 
ownership plans shall, to the extent practi
cable, be utilized for meeting the capitaliza
tion requirements of the Corporation, taking 
into account (a) relative cost savings com
pared to conventional methods of corporate 
finance; (b) labor cost savings; (c) potential 
for minimizing strikes and producing more 
harmonious relations between labor orga
nizations and railway management; (d) 
projected employee dividend incomes; (e) 
impact on quality of service and prices to 
railway users; and (f) otherwise promoting 
the objective of this Act of creating a 
financially self-sustaining railway system in 
the Midwest and Northeast region which 
also meets the service needs of the region and 
the Nation; 

On page 44, line 19 after the word "Act." 
insert the following: 

"In making loans the Association shall 
consider whether the ~pplicant has an em• 
ployee stock ownership plan a.nd shall give 
preference to applicants who have such a 
plan." 

Mr. BELLMON. Mr. President, I rise 
in opposition to S. 281, the Regional Rail 
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Reorganization Act Amendments of 
1975. The purpose of this bill is to in
crease the level of Federal Government 
support to the Penn Central Railroad by 
providing $125 mlllion in Federal grants 
and $150 million in loan authority 
beyond what has already been approved 
by Congress. 

This proposal raises some very funda
mental questions: How far is the Con
gress willing to go? How much Federal 
funds will eventually be required to sus
tain railroad services in this l"egion in 
view of inflationary pressures, en
hanced competition, and past misman
agement practices. During the Senate 
debate on the merits of the Railroad 
Reorganization Act of 1973, the Congress 
was faced with an unfortunate dilemma. 
We were told then we must either pro
vide a large Federal subsidy or else rail
road services in the midwest and north
east regions of our Nation would come 
to a sudden halt resulting in economic 
chaos. Faced with this choice, Congress 
approved $85 million in grants and $150 
mlllion in loan authority to "bail-out" 
the Penn Central Railroad. Since then, 
Penn Central has shown very llttle im
provement and has now returned to Con
gress for another massive dose of Fed
eral funds to correct their :financial ills. 
Although I fully recognize that infiation 
and increased fuel costs have further 
eroded the company's cash flow and 
caused a decline in revenues, we must 
face today the serious question whether 
such an additional expenditure of the 
taxpayers' dollar will eliminate the prob
lem or merely aggravate what appears 
to be a vicious wasteful operating circle. 

Although Congress has apparently 
committed itself to a continued govern
mental involvement in this area through 
the establishment of a quasi-govern
mental agency, the U.S. Railway As
sociation, the issue still remains: How 
many millions of additional Federal 
funds must be appropriated before the 
Penn Central Railroad system is able to 
operate on a profitable basis? No one has 
been able or willing to answer this ques
tion. Once again, we are told that Penn 
Central faces an emergency situation; 
that it will be unable to meet its payroll 
unless Congress acts and acts now; that 
all the grant and loan moneys under 
the Regional Rail Reorganization Act of 
1973 have been exhausted. Once again, 
we are told that if funds are not pro
vided, the Penn Central freight and pas
senger service along 20,000 miles of line 
will come to a halt. 

The facts speak for themselves. The 
Penn Central is a huge mismanaged 
corporation which has squandered its 
resources. Much of its problem can be 
traced to its meddling in activities total
ly unrelated to the transportation busi
ness. To make this point I ask unani
mous consent that two newspaper arti
cles be inserted in the RECORD. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

<See exhibits 1and2.) 
Mr. BELLMON. Mr. President, the 

solution to the Penn Central's problem 
lies not with Congress but with its own 
management and with the ICC. I can
not vote to spend tax dollars in a vain 

attempt to preserve a wasteful, careless 
corporation that could and should solve 
its own problems. 

ExHIBIT 1 
SIX FLAGS PARKS IN DEFAULT 

Los ANGELEs.-Great Southwest Corp., a 
land developer and operator of amusement 
parks including the Six Flags facilities in 
Arlington, Tex., Atlanta and St. Louis, said 
it ls in default under its major credit agree
ments for $4.25 million. 

The firm ls a subsidiary of the Pennsyl
vania Co., which is a subsidiary of the Penn 
Central Transportation Co., parent of the 
bankrupt Penn Central Railroad. 

For several months, Great Southwest has 
been negotiating a debt restructure and re
capitalization plan with its major credltors 
and equity holders. 

EXHlBrr 2 
PENN CENTRAL Co.'s GREAT SoUTHWEST CORP. 

RESTRUCTURES ITS DEBT 
Los ANGELEs.-Great Southwest Corp., a 

Penn Central Co. affiliate in deep financial 
trouble for many months, said it completed 
a $154 million financial restructuring involv
ing 83 debt and equity holders. 

Bruce C. Juell, Great Southwest president, 
said that as a result of the plan, he holds 
"guarded optimism" for 1975 and that he ex
pects the company to operate profitably after 
the restructuring. For 1974 the real estate and 
amusement park company expects to report 
a loss of more than $20 million, Mr. Juell said. 

"We are out of danger now-but with two 
caveats:· he said. "We are quite dependent 
upon our amusement parks remaining prof
itable. Also our company has a negative net 
worth of about $24 million." 

The PRESIDING OFFICER <Mr. 
HELMS) . The question is on agreeing to 
the motion to concur in the House 
amendment to S. 281. On this question, 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

The PRESIDING OFFICER. The Sen· 
ate will be in order. 

The legislative clerk resumed the call 
of the roll. 

At this point the Vice President as
sumed the chair. 

Mr. MATHIAS. How am I recorded? 
The VICE PRESIDENT. The Senator 

from Maryland is not recorded. 
Mr. MATHIAS. Aye. 
The legislative clerk resumed and con

cluded the call of the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from South Dakota 
<Mr. McGOVERN) and the Senator from 
Missouri <Mr. SYMINGTON) are necessar
ily absent. 

I also announce that the Senator from 
Alaska <Mr. GRAVEL) is absent because 
of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. HRUSKA) is 
necessarily absent. 

I also announce that the Senator from 
Oklahoma (Mr. BARTLETT) and the Sen
ator from lliinois <Mr. PERCY) are ab
sent on official business. 

I furth~r announce that the Senator 
from Ohio <Mr. TAFT) is absent due to 
illness. 

I further announce that, if present and 
voting, the Senator from Illinois (Mr. 
PERCY) and the Senator from Nebraska 
<Mr. HRUSKA) would each vote "yea." 

The result was announced-yeas 62, 
nays 30, as follows: 

[Rollcall Vote No. 28 Leg.] 
YEAS-62 

Abourezk 
Baker 
Bayh 
Beall 
Bentsen 
Biden 
Brooke 
Buckley 
Bumpers 
Case 
Clark 
Cranston 
Culver 
Domenici 
Eagleton 
Eastland 
Fong 
Ford 
Glenn 
Griffin 
Hart, Philip A. 

Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
McClellan 
McGee 
Mcintyre 
Me teal! 
Monda.le 

NAYS-30 
Allen Dole 
Bellmon Fannin 
Brock Garn 
Burdick Goldwater 
Byrd, Hansen 

Harry F., Jr. Ha.rt, Gary W. 
Byrd, Robert C. Helms 
Cannon Laxalt 
Chiles Mansfield 
Church McClure 
Curtis Montoya 

Moss 
Muskie 
Nelson 
Pastore 
Pearson 
Pell 
Randolph 
Ribicotr 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Tower 
Tunney 
Weicker 
Williams 
Young 

Morgan 
Nunn 
Packwood 
Proxmire 
Scott, 

William L. 
Stennis 
Stone 
Talmadge 
Thurmond 

NOT VOTING-7 
Bartlett McGovern Taft 
Gravel Percy 
Hruska Symington 

So the motion to concur in the House 
amendment to S. 281 was agreed to. 

Mr. HARTKE. Mr. President, I move to 
reconsider the vote by which the mo
tion was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 
The VICE PRESIDENT. The Senator 

from Indiana. 
Mr. HARTKE. Mr. President, I ask 

unanimous consent to have the bill as 
it has been passed printed in the RECORD. 

The VICE PRESIDENT. Will the Sen
ator speak louder? 

Mr. HARTKE. I ask unanimous con
sent to have the bill as it was passed 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America. in Congress assembled, That this 
Act may be cited as the "Regional Rail Re
organization Act Amendments of 1975". 

SEc. 2. (a) Section 202(b) of the Regional 
Rail Reorganization Act of 1973 (45 u.s.c. 
712 {b) ) is amended-

( 1) in paragraph (2) by inserting "and 
express" immediately after "rail" ea.ch time it 
appears; 

(2) by striking out the period at the end 
of paragraph (7) and inserting in lieu there
of"; and"; and 

(3) by adding at the end thereof the fol
lowing new para.graph: 

"(8) study the feasibility of coordinating 
rail and express service in the region.". 

(b) Section 206(a) (1) of the Regional 
Rail Reorganizat ion Act of 1973 (45 U.S.C. 
716(a) (1)) is amended by inserting "and 
express" immediately after "rail". 

SEC. 3. Section 205(d) (2) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
715(d) (2)) ts amended to read as follows: 
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.. (2) employ and utilize the services of 

attorneys and such other personnel as may 
be required in order to properly protect the 
interests of those communities and users 
of rall service which tor whatever reason. 
such as their size or location. might not 
otherwise be adequately represented in the 
course of the reorganization process as 
provided by this Act;". · 

SEC. 4: (a.) Section 207(b) of the Regional 
Rall Reorganization Act of 1973 (45 U.S.C. 
717 (b) ) ls amended by inserting " ( 1) " im
mediately before the first sentence thereof, 
and by adding at the end thereof the follow
ing new paragraph: 

"(2) Whenever it has been finally det.er
mlned pursuant to the procedures of para
graph (1) of this subsection. that the 
reorga.niza.tlon of a railroad subject to re
organiza.tlon under section 77 of the Bank
ruptcy Act (11 U.S.C. 205) shall not be 
proceeded with pursuant to this Act, the 
court having jurisdiction over such railroad 
may, upon a petition which ls filed within 
10 days after the date of enactment of this 
subsection by the trustees of such railroad, 
reconsider such order. Such reorga.nlzatlon 
court Shall (i) affirm its previous order or 
(11) issue an order that the reorga.nlza.tton 
of such railroad be proceeded with pursuant 
to this Act unless it finds that this Act 
does not provide a process which would be 
fair and equitable. The provisions of para
graph ( 1) of this subsection are applicable 
in such reconsideration, except that (A) 
such reorganization court shall make its 
decision within 30 days after such petition 
ls filed, and (B) any decision by the special 
court on appeal from such a. decision shall 
be rendered within 30 days after such re
organization court decision is made. There 
shall be no review of the decision of the spe
cial court. The Association shall take any 
steps it finds necessary. conslst.ent with time 
llmltations and other provisions of this Act, 
to e:ffectuate the consequences of such a 
revised order, including the preparation and 
submission of any necessary or appropriate 
aupplements to the preliminary sys~m 
plan.". 

(b) Section 207(a) (2) of the Regional Rall 
Reorganization Act of 1973 (4:5 U.S.C. 717 
(a.)) 1s amended by adding at the end 
thereof the following new sentence: ""The 
om.ce ls authorized to hold public hearings 
on any supplement to the prellmlnary sys
tem plan and to make available to the As
socla tion a summary and analysis of the 
evidence received in the course of such pro
ceedings. together with its critique and eval
uation of such supplement, not later than 
30 days after the release of such supple
ment.". 

SEC. 5. (a) Section 211(a) of the Regional 
Rall Reorganization Act of 1973 (45 U.S.C. 
721 (a.)) ls a.mended by striking out ''for pur
poses of assisting in the implementation of 
the final system plan;" and inserting in lieu 
thereof "for purposes of achieving the goals 
of this Act;". 

(b) Section 211(e) (1) of the Regional Rall 
Reorga.nlzation Act of 1973 (45 U.S.C. 721 
( e) ( 1) ) is amended by strlklng out "carry 
out the final system plan" and inserting in 
lieu thereof "achieve the goals of this Act". 

(c) Section 211(!) of the Begtonal Rall 
Reorganization Act of 1973 (45 U.S.C. 721 
(f)) 1s am.ended by striking out "goals of 
the tl.nal system plan" and inserting in lieu 
thereof "goals of this Act". 

SEC. 6. (a) Section 213(a.) of the Regional 
Rall Reorganization Act of 1973 (45 U.S.C. 
723(a)) 1s amended. by adding the follow
ing at the end thereof: "Where the Secre
tary and the trustees agree that funds pro
vided pursuant to this section are to be used 
(together with ~nds provided pursuant to 
section 215 of this Act, 1f any) to perform 
program maintenance on designated rail 
properties untll the date rail properties are 

t conveyed under this Act or to improve such 

designated properties, such agreement shall 
contain the conditions set forth in section 
215(b) of this Act.". 

(b) Section 213(b) of the Regional Rall Re
organization Act of 1973 (45 U.S.C. 723(b)) 
1s amended-

(1) by striking out "$85,000,000" and in• 
serting in lieu thereof "$282,000,000"; and 

(2) by adding at the end thereof the fol• 
lowing new sentence: ''Of amounts author
ized to be appropriated under this subsec
tion, $50,000,000 shall be available solely to 
pay to the trustees of railroads in reorgani
zation such sums as may be necessary to 
provide such railroads with a.mounts equal 
to revenues attributable to ta.r11f increases 
proposed by such railroads and suspended 
by the Interstate Commerce Commission dur
ing the calendar year 1975, 1f the Secretary 
determines that such payments a.re neces
sary to carry out this section.". 

SEC. 7. Section 215 of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 725) 
1s amended to read as follows: 

''INTERIM AGREEMENTS 

"SEC. 215. (a.) l>uRPOSES.-Prlor to the date· 
upon whlch rail properties a.re conveyed to 
the Corporation under this Act, the secre
tary, with the approval of the Association. ls 
authorized. to enter into agreements with the 
trustees of the mU.roads in reorganiza.tlon 
in the region (<>r railroads leased, operated, 
or controlled. by rallroa.ds in reorga.n.Jza
tion)-

"(1) to perform the program maintenance 
on designated. rail properties of such rall
ro.a.ds until the date rail properties a.re con
veyed under this Act; 

.. (2) to improve rail properties of such 
ra.ilroads; and 

"'(3) to acquire rail properties for lease or 
loan to any such rallroads until the date 
such rail properties a.re conveyed. under this 
Act, and subsequently ~or conveyance pur
suant to the final system plan, or to acquire 
interests in such ra.11 properties owned by or 
leased to any such railroads OI" in purchase 
money obligations therefor. 

"(b) CoNDITIONS.-Agreements pursuant to 
subsection (a.) of this section shall oonta.in 
such reasonable terms and conditions as t.he 
Secretary ma.y prescribe. In addition, agree
ments under paragraphs (1) and (2) of sub
section (a) of this section shall provide 
that-

.. ( 1) to the extent tha.t physical condi
tion is used as a basis for determ.!nJng, un
der section 206(f) or 303(c) of th.ts Act. the 
value of properties to such an agreement 
and designated 'for transfer to the Corpora
tion under the final system pla.n, the physi
cal condition of the properties on the e:ffee
tive date of the agreement shall be used; and 

"(2) in the event that property subject to 
the agreement 1s sold, leesed, or tre.nsfened 
to a.n entity other tb.an the Corporation, the 
trustees or ra.llroad shall pay or assign to the 
Secreta.ry th.a.t portion of the proceeds of 
such sale, lease, or tra.nsfer which reflects 
value a.ttributa.ble to the ma.1ntena.noe a.nd 
improvement provided pursuant to the agree
ment. 

.. ( c) OBLIGATIONS.-Notwithstandlng sec
tion 210(b) of this title, the Association shall 
issue obligations under section 210(a.) Gf this 
title in an amount sufficient to :fin.a.nee .such 
agreements and shall require the Corpora
tion to assume any such obllgatio.ns. The ag
gregate amount of obllga.tJons issued under 
this sectJ.on and outstanding at any one time 
shall not exceed $300,000,000. The Associ.a· 
tlon, with the approval ot. the Secretary, &ball 
designate in the :dual. system pla.n. tha.t por
tion of such obllga.tions Issued or to be ls• 
sued which shall be refinanced a.nd the terms 
thereof, and that portion from ,whlcil the 
Corporation shall be released of its obllga• 
tl..ons. 

.. ( d) CONVEYANCE.-The Secretary may 
convey t.o the Corporation, 'With or without 
re-0eipt of oonslderatlon, a.ny property or in-

terests acquired by, transferred to, or other· 
wise held by the Secretary pursuant to this 
section or section 213 of this Act.". 

SEC. 8. Section SOS ( c) ( 1) of the Regional 
Rail Reorganization Act of 1973 ( 45 U .S.C. 
745(c) (1)) ls amended by strfking out the 
last word of paragraph (A). by striking out 
the period at the end of paragraph (B) and 
inserting "; and" in lieu thereof, and by in
serting after paragraph (B) the following 
new paragraph: 

"(C) what portion of the proceeds re
ceived. by a. railroad in reorganization from 
a.n entity other than the corporation tor 
the sale, lease, or transfer of property sub
ject to a.n agreement under section 213 or 
section 215(a) (1) or (2) of thJs Act reflects 
value attributable to the maintenance or 
improvement provided pursuant to the 
agreement.". 

SEC. 9. Title VI of the Regional Rall Re
organization Act of 1973 ls amended by add
ing at the end thereof the following new 
section: 

"'l'AX PAYMENTS TO STATES 

"SEc. 605. (a.) Notwithstanding any other 
provision of law, no railroad in reorganiza
tion shall withhold from any State, or any 
political subdivision thereof, the payment ot 
the portion of any tax owed by such ra.ll
ro&d. to such State or subdivision, which 
portion has been collected by such railroad 
1'rom any tenant thereof. 

"(b) Any railroad which violates the pro
visions of subsection (a) of this section by 
withholding a.ny portion of a tax referred to 
in such subsection shall be fined not more 
than $10,000 for ea.ch such violation.". 

Mr. HARTKE. Mr. President, I would 
like to express my thanks to several dis
tinguished Senators who assisted in the 
passage of this legislation. Mr. President, 
I ask unanimous consent if I might pro
ceed to thank the staff people who 
helped on this? 

Mr. ROBERT c. BYRD. For how long? 
Mr. HARTKE. For 2 minu008. 
The VICE PRESIDENT. Without ob

jection, it is so ordered. 
Mr. HARTKE. Mr. President, I want 

to express my thanks t.o the Senat.or from 
Connecticut for his assistance and con
tributions; he is a great spokesman on 
railroad transportation. I think this .is 
a good vote on the question. 

Mr. President, let me express my 
thanks to the ranking minority member 
<Mr. PEARSON) and the chairman of the 
full committee <Mr. MAGNUSON) for the 
work they have done in making this pos
sible. 

Mr. President. I would like to have 
printed in the RECORD a list of names o:t 
individuals on the staff and ask unani
mous consent that each one of these be 
extended personal thanks on my behalt 
for the fine work they have done. 

The VICE PRESIDENT. Will the Sen
ators suspend so we can hear the dis
tinguished Senator? 

There being no objection, the list was 
ordered to be p1·inted in tha RECORD, as 
follows: 

Lynn Sutcliffe, Tom Alllson, Paul Cun• 
ningha.m, John Burns. Mal Stenett, Art Pan
kopf, John Kirtland, Je:ff Bakers, Robert 
Joost, Loyal Snyder, Chris O'Ma.lley, Jenni· 
fer Guinan. 

ORDER OF BUSINESS 
Mr. HARTKE. Mr. President. I would 

like to address myself to the leadership 
for a moment. If the chairman of the 
Committee on Appropriations is here-
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we have just passed the authorizing leg
islation and I would like to ask a ques
tion as to whether it would be possible 
for us to proceed immediately t.o the con
sideration of House Joint Resolution 210, 
which is the measure which appropriates 
the funds pursuant to this authoriza .. 
tion? 

Mr. MONDALE. Will the Senator 
yield? 

Mr. HARTKE. Yes, but I ask unani
mous consent at this time that we move 
to consideration of House Joint Resolu
tion 210. 

Mr. MONDALE. I object. 
The VICE PRESIDENT. Is there 

objection? 
Objection is heard. 
Mr. MONDALE. I have no objection, 

if the Senator will yield, to filing a 
cloture petition. 

The VICE PRESIDENT. Will the 
Senator speak louder? 

Inasmuch as this bill is neither, the 
Senator from Alabama would be glad to 
have it made the pending business. 

[Laughter.] 
The VICE PRESIDENT. Is there ob

jection? 
Mr. HARTKE. What I would like to 

do is ask unanimous consent that not
withstanding the rule requiring it to be 
the pending business, that the Senat.or 
from Indiana be permitted to present to 
the Senate a cloture petition on House 
Joint Resolution 210. 

Mr. ALLEN. Well, if it is made pend
ing business subject to debate, the Sen
ator from Alabama is ready. 

Mr. GOLDWATER. Mr. President, I 
object. 

Several Senators addressed the Chair. 
The VICE PRESIDENT. Objection ls 

heard. 
The Senator from West Virginia. 

Mr. MONDALE. I do object. 
The VICE PRESIDENT. Will the ORDER TO VACATE SECOND CLO· 

Senator use his microphone? TURE MOTION-S. 281 
Mr. HARTKE. Mr. President
The VICE PRESIDENT. The Senator 

from Indiana. 
Mr. HARTKE. Mr. President, now, let 

me find out what the Senator from Min .. 
nesota. is objecting 1io. 

The Senator objects to the fact that 
we put this down as the pending 
business? 

Mr. MONDALE. Yes; as I understand 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
second cloture motion which was :ftled 
yesterday on the Penn Central measure 
be vacated. 

The VICE PRESIDENT. Without ob .. 
jection, it is so ordered. 

Mr. MATHIAS. Mr. President--

the regular order, the pending business AMENDMENT OF RULE XXII OF THE 
now is to return to Senate Resolution 4 STANDING RULES OF THE 
as the pending business, and I think we SENATE 
should follow the regular order. 

I have no objection to filing a cloture 
petition on the appropriations bill if the 
Senator wishes t.o do so, but I do object 
to changing the regular order, as I under
stand it. 

Mr. HARTKE. Let me ask to see if this 
will work. I would like to ask unanimous 
consent that the Senate proceed to the 
appropriations bill, which is House Joint 
Resolution 210, and I ask unanimous 
consent that at this time that bill be 
passed. 

Mr. CHILES. Reserving the right to 
object

Mr. MONDALE. I object. 
Several Senators addressed the Chair. 
The VICE PRESIDENT. The Senator's 

2 minutes have expired. 
The objection is heard. 
Mr. HARTKE. Mr. President, can I be 

recognized? 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ator may proceed for 1 additional minute. 

The VICE PRESIDENT. Without ob .. 
jection, it is so ordered. 

Mr. HARTKE. I would like at this time 
to ask unanimous consent to file a clo
ture petition on House Joint Resolution 
210. 

Mr. ALLEN. Reserving the right to ob .. 
ject, as I understand the rules-

The VICE PRESIDENT. The Senator 
from Alabama. 

Mr. ALLEN. As I understand the rule, 
in order for a cloture petition to be filed, 
the business against which the cloture 
petition is filed must be the pending 
business or the un:flnished business. 

The Senate resumed with the consid
eration of the motion to proceed to con
sider the resolution <S. Res. 4) to amend 
rule XXII of the Standing Rules of the 
Senate with respect to the limitation of 
debate. 

The VICE PRESIDENT. The Senate 
will now resume consideration of the mo
tion to proceed to the consideration of 
Senate Resolution 4. The pending ques
tion is the motion of the Senator from 
Alabama to postpone consideration of 
the motion of the Senator from Minne· 
sota for 1 month. 

Mr. MATHIAS. Mr. President-
The VICE PRESIDENT. The Senator 

from Maryland. 
Mr. MATHIAS. Mr. President, as the 

Chair has just stated, we do now resume 
debate on the motion by the very distin
guished Senator from Alabama to PoSt
pone consideration of the motion by the 
Senator from Minnesota for a period of 
a month, an additional month. 

This motion, of course, is the latest in 
the long and imaginative and creative 
efforts by opponents to Senate Resolu
tion 4 to prevent the Senate from acting 
on the proposal to change rule XXII. 

I think it is worthy of note at this time 
that on no less than 27 occasions the 
Senate has been effectively prevented 
from voting on the Mondale motion 
through the use of quorum calls, mo
tions, and similar parliamentary prac
tices. 

In the same period, the Senate has 
voted no less than eight times on mo
tions, the purpose of which is 1io delay 
the action of the Senate in this eflort. 

I think it is of real importance the 
Senate be allowed to vote on the merits 
of the resolution. Therefore, Mr. Presi
dent, I move to table the motion of the 
distinguished Senator from Alabama to 
delay consideration of the Mondale mo
tion for 1 month and I ask for the yeas 
and the nays on that motion. 

The VICE PRESIDENT. Is there a suf-
ficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The VICE PRESIDENT. The clerk will 

call the roll. 
The Senator from Montana. 
Mr. MANSFIELD. Mr. President, I 

make the point of order-all right. 
The VICE PRESIDENT. The question 

is on the motion to table. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

may we have order in the Senate? 
The VICE PRESIDENT. The Senate 

will be in order. 
The assistant legislative clerk resumed 

and concluded the call of the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from South Dakota <Mr. 
McGoVERN), the Senator from Alabama 
<Mr. SPARKMAN), and the Senator from 
Missouri <Mr. SYMINGTON) are neces
sarily absent. 

I also announce that the Senator from 
Alaska <Mr. GRAVEL) is absent because of 
illness. 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. HRUSKA) is 
necessarily absent. 

I also announce that the Senat.or from 
Oklahoma <Mr. BARTLET.'!') and the Sena
tor from Illinois <Mr. PERCY) are absent 
on official business. 

I further announce that the Senator 
from Ohio <Mr. TAFT) is absent due t.o 
illness. 

I further announce that, if present and 
voting, the Senat.or from Ohio <Mr. 
TAFT) would vote "nay." 

The result was announced-yeas 57, 
nays 34, as follows: 

[Rollcall Vote No. 29 Leg.] 
YEAS-57 

Abourezk Hart. Philip A. 
Bayh Hartke 
Beall Haskell 
Bentsen Hatfield 
Biden Hathaway 
Brock Huddleston 
Brooke Huinphrey 
Buinpers Inouye 
Burdick Jackson 
Byrd, Robert c. Javits 
Case Kennedy 
Church Leahy 
Clark Magnuson 
Cranston Mansfield 
Culver Mathias 
Eagleton McGee 
Ford Mcintyre 
Glenn Metcalf 
Hart, Gai·y W. Mondale 

Allen 
Baker 
Bellmon 
Buckley 
Byrd, 

Harry F., Jr. 
Cannon 
Ohlles 
curtis 
Dole 
Domenic! 
Eastland 

NAYS-34 
Fannin 
Fong 
Garn 
Goldwater 
Griffin 
Hansen 
Helms 
HolllDgs 
Johnston 
Laxalt 
Long 
McClellan 

Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoft' 
Schweiker 
Scott, Hugh 
Statrord 
Stevens 
Stevenson 
Tunney 
Weicker 
Williams 

McClure 
Morgan 
Nunn 
Roth 
Scott, 

William L. 
Sten.n1a 
Stone 
Talmadge 
Thurmond 
Tower 
Young 
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Bartlett 
Gravel 
Hruska 

NOT VOTING-8 
McGovern 
Percy 
Sparkman 

Symington 
Taft 

[Rollcall Vote No. 30 Leg.] 
YEAS-46 

Abourezk. Hathaway 
Bayh Huddleston 

So Mr. MATHIAS' motion to lay on the Bentsen Humphrey 
table Mr. ALLEN'S motion to postpone :~~~~e Inouye 
was agreed to. Burdick ~~~~n 

Mr. MANSFIELD. Mr. President- Case Kennedy 
Mr. ALLEN. Mr. President-- Clark Leahy 
The VICE PRESIDENT. The Senator ~:rton ::on 

from Montana. Eagleton Mcintyre 
Mr. MANSFIELD. Mr. President, in an ~~~ Metcal! 

attempt either to speed up the procedure Hart, Philip A. ~~~~~ 
which has developed or to delay it still Haskell Moss 
further, I would like to renew a motion Hatfield Muskie 
which I have made previously, with some NAY8-43 

Nelson 
Packwood. 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Rib1co1f 
Schweiker 
Scott, Hugh 
Sta.1ford 
Stevenson 
Tunney 
Willlams 

slight modifications attached thereto. Allen Eastland McClure 
Mr. President, I make the point of Baker Fannin McGee 

order that the pending motion by the Beall Fong Morgan Bellmon Garn Nunn 
Senator from Minnesota <Mr. MONDALE) Brock Goldwat.er Roth 
is out of order, insofar as it precludes Buckley Griffin Scott, 
debate, intervening motions, and amend- Bumpers Hansen Wllllam L. 
ments. Byrd, Hart. Gary w. Stennis 

Harry F., Jr. Helms Stevena 
Mr. BROOKE. Mr. President- Byrd, Robert c. Hollings Stone 
Mr. ALLEN. Mr. President-- Cannon Johnston Talmadge 
The VICE PRESIDENT. This being a Ohlles Laxalt Thurmond Curtis Long Tower 

constitutional question the Chair wfil Dole Mansfield Weicker 
submit to the Senate for debate and de- Domenici McClellan Young 
termination the question: Is the point of NOT VOTING-10 
order raised by the Senator from Mon- Bartlett Hruska Symington 
tana well taken? Church McGovern Tart 

Mr. BROOKE. Mr. President-- *~:!, Percy 
The VICE PRESIDENT. The Senator Sparkman 

from Massachusetts. So the motion to lay on the table was 
Mr. BROOKE. Mr. President, I move agreed to. 

to table the point of order made by the Several Senators addressed the Chair. 
distinguished majority leader, and ask The VICE PRESIDENT. The Chair 
for the yeas and nays. wishes to make a statement. The Senate 

Mr. ALL.EN. Mr. President. a parlia- having voted to table the point of order 
mentary inquiry. questioning the propriety of the motion 

The VICE PRESIDENT. rs there a suf- of the Senator from Minnesota, insofar 
ficient second? as it precludes debate, intervening mo-

Mr. ALLEN. A parliamentary inquiry. tions, and amendments, thereby affirm.
Mr. BROCK. Mr. President-- ing the propriety of the motion in this 
The VICE PRESIDENT. The clerk will regard, the motion now is to be put to 

call the roll. the Senate for an immediate vote. The 
Mr.~· A parliamentary inquiry, question is now on agreeing to the mo

Mr. President. A parliamentary inquiry. tion of the Senator from Minnesota. 
The VICE PRESIDENT. The clerk wtn Mr. LONG. Mr. President. I would like 

call the roll. to comment on what the Chair did a few 
The assistant legislative clerk called minutes ago. 

the roll. The VICE PRESIDENT. The Senator 
Mr. ROBERT c. BYRD. I announce from Louisiana will make his comment. 

that the Senator from Idaho <Mr. Mr. LONG. Mr. President, what I ob
CHuRcH) , the Senator from Indiana (Mr. served a few minutes ago-perhaps the 
HARTKE), the Senator from South Da- Chair does not know any better, but this 
kota <Mr. McGOVERN), the Senator from is one of the most Improper decisions 
Alabama <Mr. SPARKMAN), and the Sen- made by the Chair during the 26 years 
ator from Missouri (Mr. SYMINGTON) I have served here. A motion was made, 
are necessarily absent. ' a Senator was standing on his feet ma.k-

l also announce that the Senator from ing a parliamenta1-y inquiry, and he 
Alaska <Mr. GRAVEL) is ~bsent because of made it three times before the first name 
illness. was called and answered on that roll. 

Mr. GRIFFIN. I announce that the Under the rules of the Senate, Mr. 
Senator from Nebraska <Mr. HRUSKA) is President, the Chair is under the burden 
necessarily absent. of recognizing any Senator who Js on 

I also announce that the Senator from his feet demanding recognition, and he 
Oklahoma <Mr. BARTLETT), and the sen- is under the burden of asking the Sena
ator from Illinois CMr. PERCY) are ab- tor. lf it be a parliamentary inquiry. 
sent on omcial business. what is his parliamentary inquiry. He ts 

I further announce that the Senator · under the burden of giving that man a 
from Ohio <Mr. TAFT) is absent due to chance to make his motion, suggest the 
illness. absence of a quorum, or whatever the 

I further announce that, if present Senator wishes to do. 
and voting, the Senat.or from Ohio (Mr. The Presiding Officer presides over the 
TAFT), would vote "aye.• Senate. He is not privileged to vote in this 

The result was announced-yeas 46, body except in the case of a tie, and he 
nays 43, as follows: does not own this body. If that 1s the 

way we are going to do business in this 
body, with a man standing a.sk1ng for 

____ recognition t.o state a parllamenta.ry in
CiiikY or suggesting the absence of a 
quorum. or seekJng recognition for what
ever purpose, and the Chair denies that 
man a right to be heard, then, Senators 
you are wasting your time asking for ~ 
two-thirds vote; you have one-man 
cloture right now. 

I can recall when Lyndon Johnson 
used to be tough in his administration 
of this body, and he used to try to help 
us pass his program when he was Presi
~ent of the United States. I used to jok
mgly tell him, "I can tell you how you 
can pass a bill for the repeal of section 
14(b). All you have to do is get somebody 
in that Chair who will bang the gavel 
and say, 'The yeas and nays have been 
ordered, and the clerk will call the roll.' 
Of course, you would probably have to 
haul people out of the Chamber kicking, 
screaming, and yelling whlle the clerk 
calls that roll. You might need to call in 
the District police to enforce it, but it 
can be done." 

Now, Mr. President, I have seen some 
pretty unusual things done in state leg
islatures. I know that back 1n the days 
when my father was Governor of the 
State, he was confronted with the fact 
that the opposition had far better par
liamentarians than his group of insur
gents who managed to win the last pre
vious election. To overcome the fact that 
they had better parliamentarians, he 
sought and obtained a rule which said 
that by a simple motion which would 
not be debatable, the rules could be sus
pended. So, whenever the Long floor 
leader arose with his bill, usually his 
first motion was to suspend the rules 
which motion was not debatable, and 
from that point forward the body would 
run the way the presiding officer and 
the majority wanted to do. 

Mr. President, this Government of 
ours may very well depend for its sur
vival on the rights of a man to stand 
and be heard and explain why he thinks 
the majority might be In error, and what 
is a majority in the beglnnJng might not 
be a majority after a measure has been 
discussed, and the people have had a 
chance to consider the reasoning of a 
person. 

Now, just today, Mr. President, I have 
been pursuing something that I started 
several days ago, to see whether we can 
work out a fair compromise of this issue 
that preserves the integrity of the Sen
ate, that will give us a two-thirds major
ity cloture for this Congress, and see 
how it works-for this Congress only. 

My approach has always been to take 
the view that it 1s not important who is 
right. What ls imPortant is what is 
right, and I did not originate that. That 
came from a group known as the Moral 
Rearmament people, an 1deallst1c group 
of young people who did the best they 
could for their world right aft.er World 
War Il. 

I think, Mr. President, that reasonable 
people can work together and resolve 
this impasse in which we .find ourselves 
in a manner of good wm and without 
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denying anyone his rights and without 
bulldozing, usurping, or denying anyone 
his power or his rights. 

Now, I would say, Mr. President, that 
in this type of thing I have witnessed 
today the rules do not mean anything. 
We are supposed to be operating by that 
Constitution. And what is that supposed 
to mean? It is the Vice President, and 
that is all. 

Mr. President, I thought I was going 
to help this administration on some 
things where, all things being equal, it 
looked as though they had a point to 
say for their side and, perhaps, we ought 
to give them a chance to prove their 
point. But I must say that I have grave 
doubts about any administration that 
would countenance the kind of conduct 
I just saw. I have seen it happen in the 
Senate but without exception, those who 
did it, apologized for it. 

I can recall the time when Dan 
Brewster left the Chamber and Wayne 
Morse wanted him censw·ed, and I saw 
Alben Barkley do an equally indefensible 
thing. I was there on that occasion. He 
adjourned the Senate having just re
fused to recognize the man who wanted 
to speak. It was I on that occasion. and I 
am proud to say a Republican Member 
at that time, Mr. Morse from Oregon, 
arose the next morning to chastise the 
Chair. 

I have researched the RECORDS just to 
show that something that was improper 
had happened in the history of the 
Senate, and it was not to be found in the 
RECORD. I just wanted to say a few words, 
but I had the right to be heard. I found 
it was not in the RECORD. Apparently 
someone knew more about how the 
RECORDS were kept than I did because 
the permanent RECORD did not show that 
statement by myself and by the Senator 
from Oregon on the following day. 

I want this in the RECORD, Mr. Presi
dent. I have never in my life seen it 
happen in the Senate that a man can be 
standing trying to seek recognition, for 
whatever purpose, and the Chair can 
just go right on ahead and say, "The 
yeas and nays have been ordered and 
the clerk will call the roll," call the roll
tell the clerk, "Call the roll." 

On this particular occasion, I noticed 
the clerk was a little slow calling the 
roll because he saw the man demanding 
recognition. The man at the desk knew 
that man had a right to be recognized, 
for whatever purpose. 

What is this? Is this still the Senate 
of the United States? Is this the place 
that I wanted to serve from the days I 
sat there in that gallery and was 12 years 
old? Or is this some place where we are 
going to rule by the rule of might makes 
right? Will we just, if we cannot find 
some way to prevail upon people to see 
it our way, run over people roughshod? 
Is that the kind of body this is? I do 
not believe so, Mr. President. I believe 
that we have time for people t.o reason, 
for people t.o accommodate one another, 
for people to respect the rights of other 
people, and for this Senate to be the place 
that I always wanted to serve in. The 
Senate must be a place where a man's 
rights as a representative of that State 
are respected, and a place where the 
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Senate, over a period of time, perhaps 
not as efficiently as a body controlled by 
a dictator, would bring about a judgment 
that recognized and reflected the wisdom 
and the collective judgment of every 
Member in this body after he had had 
a chance to study and fully appreciate 
the rights of others. 

I say, Mr. President, we have reached 
a time when men of good will should 
reason together. What temporary gain 
anyone achieves today is a very, very 
minor thing in the history of this Nation. 
I think it is far more important that 
we set a precedent in this area that 
will serve this Nation rather than one 
that would disserve this Nation. 

Now, if permitted to do so, I will try 
to get my colleagues to reason together 
and to accommodate the majority as well 
as the minority. I think the majority 
leader has been trying to do that. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield for a question? 

Mr. LONG. Yes, I yield. 
Mr. MANSFIELD. I was very much 

impressed with the possibility raised by 
the distinguished Senator from Louisiana 
to the effect that we have a three-fifths, 
a constitutional three-fifths-I would 
leave it at 60 just to make sure because 
that would be an advance-rather than 
a three-fifths of those present and vot
ing. To me that would be a reasonable 
answer, and if it would be possible to 
arrive at some sort of informal gentle
man's agreement, that that might be 
given the utmost consideration and pos
sibly agreed to, I would be prepared to 
ask unanimous consent that the appro
priation bill, the supplemental appro
priation bill, be called up and considered 
and that then the Senate stand in re
cess until tomorrow in the hope that 
men of different viewpoints could get 
together. 

I want to make it very plain that I am 
not talking about three-filths of those 
present and voting. I am talking of a 
constitutional three-filths, which would 
call for 60 Members rather than the pres
ent provision which calls for two-thirds 
of those present and voting. 

I would never under any circumstances 
vote to impose cloture by a bare majority. 
But I do think that, just as Lyndon 
Johnson was largely responsible for 
bringing about a change in the two
thirds rule, if there is a possibility now 
to bring about a further change which 
would retain the fiexibility of the Senate 
and protect the minority, that it would 
be worth considering on the basis of the 
suggestions which I have made, which 
are based, in turn, on the proposal sug
gested by the distinguished Senator from 
Louisiana. 

Mr. LONG. I thank the dist inguished 
Senator. 

May I say, Mr. President, that it is my 
honor to serve with the Senator from 
Minnesota on the Finance· Committee. 
He is a very valuable member and a very 
fair-minded one, one who is seeking to 
do what the good Lord gives him the 
light to do, just as I am; to try to do 
what he thinks is right and what he 
thinks is in the Nation's interest. 

Now, I have made the Senator this 
proposition many times in the Finance 

Committee, and I have made other prop
ositions. I have said, and I say, to the 
Senate what is important is what is 
right. It is not important whether you 
are right or I am right. What is impor
tant is what is right. 

Now, I am willing to give you a chance 
to prove you are right about this, and I 
usually ask for a condition, provided you 
give me the chance to prove I am right. 
I would like to have the favor retw·ned 
so that we can say--

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. LONG. Yes. 
Mr. GOLDWATER. I would like to 

have the Senator yield to me so that I 
may make a parliamentary inquiry. 

Mr. LONG. I wish to finish this 
thought first and then I will yield, might 
I say to the distinguished Senator. 

I will simply say this: So far as this 
Senator is concerned, it would be all right 
with the Senator from Louisiana for this 
session only to say that we will have a 
simple straight majority cloture, so far 
as I am concerned, to see how it works. 
My guess is that if we have simple ma
jority cloture, the Senate would want to 
go back to two-thirds or something else 
in 2 years by the time they had gone 
through it. But if we are going to experi
ment with a new rule, we could not have 
a better time than now when we have a 
Democratic Congress, a Republican Pres
ident, a man who is basically conserva
tive, in the White House, and a Congress 
that is overwhelmingly liberal, where one 
does check against the other. So there 
really could be no better time than now 
to experiment with a new rule. 

Frankly, the point was made to me, if 
it works. Well, that almost dictates they 
will change the rules from this point 
forward. 

My reaction is that if it works that 
well, I am sure that would be the case, 
but, of course, experience would have to 
dictate whether we think it is a good or 
bad idea. 

But having debated this question for a 
good number of years, I would hope we 
could work toward that solution whereby 
we give those who want to change the 
rules to provide for a 60-percent cloture 
vote an opportunity to move in that di
rection; to try and see how it works for 
this Congress. If it works well I would 
assume that would be the case there
after; otherwise there would be no prej
udice and we could start back where we 
began. 

I _ yield to the Senator for a parlia~ 
mentary inquiry, but I ask unanimous 
consent that I might yield without losing 
my right to the fioor. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. GOLDWATER. Mr. President, is 
there anything in the rules that states 
that the Presiding Officer must recognize 
a Senator asking recognition? 

The VICE PRESIDENT. It requires 
that the Chair should recognize the first 
Senator who rises, addresses the Chair, 
but it was a nondebatable motion, and it 
was a parliamentary inquiry, and the 
parliamentary inquiry Is only at the 
sufferance of the Chair and is not in 
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the rules, recognized, and there was prec
edence, the Chair--

Mr. GOLDWATER. The Chair does not 
have to recognize anyone who rises to 
make a parliamentary inquiry? 

The VICE PRESIDENT. Does not have 
to respond. 

Mr. GOLDWATER. Even though the 
Chair could not help but hear him? 

The VICE PRESIDENT. That is not 
the question, if the Senator will excuse 
me. He does not have to answer him. 
It says so right here in the precedents of 
the Senate. The Chair may decline to 
respond; the Chair may decline to an
swer a parliamentary inquiry. 

Mr. GOLDWATER. That is correct. 
That is what it says, but I never thought 
I would see the day when the Chair 
would take advantage of it. 

The VICE PRESIDENT. Well, the 
Chair--

Mr. STEVENS. Will the Senator yield? 
The VICE PRESIDENT. Excuse me. 

The Chair would like to comment. 
In view of the statements that have 

been made about the Chair, the Chair 
would like to say that I observed the par
liamentary procedures to the best of my 
ability. If there was any evidence of dis
courtesy to the distinguished Senator 
from Alabama, I apologize. I did not 
mean that and I think evidenced by my 
recognition of him yesterday it is quite 
clear that was not my intention. I would 
like to state that it was a procedure on 
a motion that was not debatable that 
was taking place. The Senator from 
Massachusetts had called for the yeas 
and nays, the clerk was counting to see 
whether there was an adequate number 
supporting that. I then order~d the roll
call. He was still counting and I do not 
think there was any rule violated, since 
the rollcall had started. 

Therefore, the Chair would hope the 
Senator from Louisiana would under
stand the situation as it exists. 

Mr. LONG. Mr. President, at a min
imum, the Chair could have stated he was 
not going to recognize anyone for a point 
of order and ref er to the rule. If the 
Senator wanted to suggest the absence 
of a quorum, he could have at least had 
the opportunity at that point to suggest 
the absence of a quorum. · 

I yield to the Senator. 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent--
Mr. LONG. Mr. President, I ask that 

I might reserve my right to the fioor. 
The VICE PRESIDENT. The Senator 

from Virginia. 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, I would like to read from the official 
transcript citing the events which took 
place just prior to the last vote, the most 
crucial vote, perhaps, that this Senate 
has taken in the last several decades. 

Mr. MANSFIELD. Mr. President, in an at
tempt either to speed up the procedure which 
has developed or to delay it still further, 
I would like to renew a. motion which I have 
ma.de previously, with some slight modifica
tions attached thereto. 

Mr. President, I make the point of order 
that the pending motion by the Sena.tor from 
Minnesota (Mr. MONDALE) is out of order, 
insofar as it precludes debate, intervening 
motions, and amendments. 

Mr. BROOKE. Mr. President--

Mr. ALLEN. Mr. President--
The VICE PRESIDENT. This being a constitu

tional question the Chair will submit to the 
Senate for debate and determination the 
question: Is the point of order raised by the 
Senator from Montana well taken? 

Mr. BROOKE. Mr. President--
The VICE PRESIDENT. The Senator from 

Massachusetts. 
Mr. BROOKE. Mr. President, I move to table 

the point of order ma.de by the distinguished 
majority leader, and ask for the yeas and 
nays. 

Mr. ALLEN. Mr. President, a. parliamentary 
inquiry. 

The VICE PRESIDENT. Is there a sufficient 
second? 

Mr. ALLEN. A parliamentary inquiry. 
Mr. BROCK. Mr. President--
The VICE PRESIDENT. The clerk will call the 

roll. 
Mr. ALLEN. A parliamentary inquiry, Mr. 

President. A parliamentary inquiry. 
The VICE PRESIDENT. The clerk will call the 

roll. 
The assistant legislative clerk proceeded 

to call the roll. 

Mr. LONG. Mr. President, if the dis
tinguished Presiding Officer is not going 
to recognize anyone for a parliamentary 
inquiry, we are at a time that we do 
not know whether we are going by the 
U.S. Senate rules, the Constitution, the 
laws of the United States, or the whim 
of the Vice President. 

So when the Vice President, in a sit
uation like that, refuses to recognize a 
Senator for a parliamentary inquiry and 
the Senator is on his feet, simply goes 
ahead and puts the motion, puts the mo
tion and tells the man to call the roll, 
Mr. President, that, I must say--

The VICE PRESIDENT. The Chair 
would remind the Senator it was a non
debatable motion under the rules. 

Mr. LONG. Mr. President, under these 
rules, I do not know if it is nondebatable. 
A man has a right to suggest the absence 
of a quorum. 

The VICE PRESIDENT. The Chair 
has to state the rules. 

Mr. LONG. He had the right to suggest 
the absence of a quorum. He had a right 
to make his parliamentary inquiry. He 
had a right to make a motion to adjourn. 
He had a right to make a motion to post
pone. He had all sorts of rights, Mr. 
President, which he did not have on that 
occasion. 

All I say, Mr. President, is that the 
Chair has apologized. If he wants to take 
his apology back, he may do so, but it 
seems to me that what he did was most 
improper. 

From what I have seen the Chair do, 
just to do that during the time I have 
been here, I do not think, Mr. President, 
we have reached the time here in the 
Senate when we have dropped to that 
kind of tactic for this Senate to work its 
will--

Mr. STEVENS. Will the Senator yield? 
Mr. LONG <continuing). To give a 

chance to men of good will to work to
gether, by this action does not care. 

I yield to the Senator from Alaska. 
Mr. STEVENS. Without the Senator 

losing his right to the fioor. 
Mr. President, I do not think anyone 

in this body has greater respect for the 
occupant of the chair than I. 

I come from a very small State in 
population and very often find myself 

in the position where I must seek special 
consideration for my State. 

I voted for the first time the other way 
on this last vote because I believe in 
a change of these rules to 60 percent. 
But I also believe in the final analysis, 
whether it is 50 percent, 60 percent, 
67 percent, or whatever it might be, my 
success in representing the desires and 
aspirations of the people of Alaska really, 
in the final analysis, rests upon the 
courtesy that exists in this body, one 
Senator to another and one Senator to 
the Vice President. 

With all due courtesy to the Vice Pres
ident, I would urge that the Vice Pres
ident listen to what my good friend 
says-we do not agree a lot of times
and the Vice President has apologized. 
I think the Senator from Alabama should 
accept the apology. But I do not believe, 
really, that the Vice President recognizes 
how vital it is for senatorial courtesy to 
be extended to one another, all 101 of us, 
in order to accomplish the purposes for 
which we were sent here. 

I would urge also that those people 
that I have been voting with heretofore 
on the current proposition listen to the 
majority leader at this time and give 
the majority leader an opportunity to 
see if we can work out a compromise on 
the basis of a constitutional 60 percent, 
because I, as a Republican, hear my 
President castigating the Congress for 
not getting anything done, and I as a 
Senator sit here and I am participating 
in something that is delaying the work 
of the Senate. I believe it is high time 
that somehow or other we work this 
thing out. I think with due courtesy to 
the Vice President I would hope that we 
would listen to the majority leader at 
this time. 

If it is in order, and I do not know if 
it is in order-I would ask my friend 
from Louisiana-I think we ought to sug
gest the absence of a quorum and have 
a chance to consider this ma.tter. I leave 
it to the majority leader. 

The VICE PRESIDENT. The Chair 
would like to comment on the comment 
of the Senator from Alaska and say that 
the majority leader spoke 2 days ago 
about the use of dilatory tactics, delay
ing action in this Chamber. A parlia
mentary inquiry at that point I consid
ered was in the direction of dilatory tac
tics, and I was trying to speed action, 
not impede action. I agree totally with 
the Senator about courtesy. I have tried 
to express on every action of mine cour
tesy and respect to every Member of this 
Senate. 

Mr. HELMS. A parliamenta1·y inquiry. 
Mr. LONG. I ask that I might yield to 

the majority leader, Mr. President. 
The VICE PRESIDENT. Without ob

jection, it is so ordered. 
Mr. MANSFIELD. Mr. President, 

might I say that the President of the 
Senate, the Presiding Officer, was correct 
whe;r.. he mentioned to the Senate my 
queries the other day which appeared 
in the RECORD relative to dilatory tactics; 
that is, postponements, a lack of a quo
rum, recess, adjournment, and so forth 
and so on. I was getting a little bit exas
perated and a little bit fed up. I am in 
pretty good shape physically. I can run 
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back and forth and keep up with all these 
quorum calls which the distinguished 
Senator from Alabama and others have 
instituted. But I did not think the Senate 
looked good hopping around like a bunch 
of jackrabbits and considering nothing 
of substance. It was because of that, and 
because there was no way, in the rule
book or the Senate procedures that I 
could find, that I made the motion that 
I did today. 

In view of the statement or the sug
gestion made by the distinguished Sena
tor from Louisiana (Mr. LONG) , I would 
like at this time, and I shall wait to see 
whether the Senate will approve or not, 
first, to ask that the Senate turn to the 
consideration of the appropriation bill 
covering the Penn Central and Erie
Lackawanna, and related railroads; and, 
second, to ask that the senate stand in 
recess until the hour of 12 o'clock noon 
tomorrow. If it is impossible to get up 
the supplemental appropriation bill cov
ering the railroads, I would be prepared 
then to make a motion just to recess in 
the hope that it would be possible in the 
meantime to work out, if only for this 
Congress only, a change in the rules 
which would call for a. reduction from 
two-thirds of those present and voting to 
a constitutional three-fifths. In other 
words, an automatic 60 votes to shut off 
debate. I do not know what the attitude 
of the Senate will be in this respect. I 
will not make the motion now, but I 
would like to make that proposal after 
the debate on the present subject matter 
is concluded. If . the Senate sees fit to 
agree, fine and dandy. If it does not, .fine 
and dandy. 

Mr. LONG. I wish the Senator would 
propound his unanimous consent re
quest; ask for the unanimous consent. 
If he can get it, I am sure the Senate will 
let us recess. 

Mr. MANSFIELD. First, Mr. President, 
I ask unanimous consent-

Mr. BROCK. Reserving the right to 
object--

Mr. ABOUREZK. Will the Senator 
yield? 

Mr. CURTIS. Will the distinguished 
Senator from Louisiana yield, Mr. Presi
dent? 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent, if the Senator will 
pardon me, that it be in order for the 
Senate to tum to the consideration of 
House Joint Resolution 210, to dispose 
of it within a 10-minute period, the time 
to be equally divided between the chair
man of the Committee on Appropriations 
and the ranking member. I think the 
issue is quite clear. And at the conclusion 
of that consideration, and a rollcall vote, 
I would assume, that the Senate then 
stand in recess until the hour of 12 
o'clock noon tomorrow. 

The VICE PRESIDENT. Is there ob
je~tion? 

Mr. McCLELLAN. Reserving the right 
to object, and I do not want to object. I 
want to proceed, I would like to proceed 
with the consideration of the appropria
tion bill, but 10 minutes may be too short 
a time. I would ask the majorffy leader 

to amend his motion by making it 20 
minutes. There may be an amendment. 
I am not sure. On each amendment, I 
would ask that there be 10 minutes. 

Mr. MANSFIELD. One-half hour with 
10 minutes on each amendment and de
batable motion or appeal. 

The VICE PRESIDENT. Is there ob· 
jection? 

Mr. BROCK. I reserve the right to ob· 
ject Mr. President, until I find out if 
we :have an opportunity to conclude the 
present discussion before we proceed to 
the consideration of this appropriation 
measure. I have some things I would like 
to say. I was on my feet, and I would 
like to have some time. 

Mr. MANSFIELD. Of course. 
Mr. BROCK. If I have that as.rur-

ance--
Mr. MANSFIELD. Could the Senator 

give an idea of how much time he would 
want? 

Mr. BROCK. Five minutes or no more 
than 10 for myself. 

Mr. MANSFIELD. How about the Sen· 
ator from Nebraska? 

Mr. CURTIS. Five minutes. 
Mr. MANSFIELD. I ask unanimous 

consent, Mr. President, that both the 
Senator from Nebraska, the Senator 
from Tennessee and the Senator from 
Virginia be allocated not to exceed 10 
minutes each, and that the distinguished 
Senator from South Carolina and the 
distinguished Senator from Idaho <Mr. 
McCLURE) be recognized for not to ex
ceed 5 minutes each. 

The VICE PRESIDENT. Without ob-
jection, it is so ordered. 

Mr. MANSFIELD. And that the Sena-
tor from Louisiana keeps the :floor in 
the meantime. 

Mr. LONG. I do not think the latter 
part is necessary. Mr. President. I sup
pose the majority leader plans to make 
his motion to recess at the conclusion 
of the present discussion. 

Mr. MANSFIELD. Has the Chair ruled 
on the request to take up the-

The VICE PRE.SIDENT. It has been 
ordered, without objection. 

Mr. MANSFIELD. After that is dis
posed of, it would be the intention of 
the majority leader that the Senate 
would stand in recess until the hour of 
12 noon tomorrow. 

Mr. LONG. I ask that the majority 
leader be recognized, then. It is not nec
essary for the Senator from Louisiana 
to be recognized. 

The VICE PRESIDENT. The Senator 
from Tennessee. 

AMENDMENT OF RULE XXII OF THE 
STANDING RULES OF THE SENATE 

The Senate continued with the con
sideration of the motion to proceed to 
consider the resolution CS. Res. 4) to 
amend rule XXII of the Standing Rules 
of the Senate with respect to the limita· 
tion of debate. 

Mr. BROCK. Mr. President, I would 
like to add my own thoughts to those of 
the Senator from Louisiana. I was on my 
feet along with the Senator from Louisi
ana--Mr. President, I would like very 
much to have order. 

The VICE PRESIDENT. There will be 
order in the Senate, please. Order. 

Mr. McCLURE. Mr. President, the gal
leries are not in order. 

The VICE PRESIDENT. There will be 
order in the galleries, too, please. 

Mr. BROCK. Mr. President, I believe 
most us in this body if not all, under
stand the pressures that the Vice Presi
dent was under in the parliamentary sit
uation, and his concern with what he 
describes as dilatory tactics. As the 
record was pointed out by the Senator 
from Virginia, I was also on my feet seek
ing recognition on a point of order or a 
parliamentary question. 

Mr. MANSFIELD. Mr. President, may 
we have order? 

The VICE PRESIDENT. There will be 
order in the Senate, please. 

Mr. BROCK. I think it Is fair to point 
out--

Mr. HANSEN. The Senate is not in 
order, Mr. President. 

The VICE PRESIDENT. Will the Sen
ators please take their seats? 

Mr. BROCK. I think it is fair to point 
out. Mr. President. that the Senator 
from Tennessee on no occasion during 
this entire sequence and this entire de
bate has offered or spoke for a motion 
that you would call a dilatory tactic. I 
simply was on my feet to protect my 
own rights. I regret very much that I 
was not given an opportunity for recog
nition. 

I also regret that we are describing 
the tactics of the opposition of those of 
us who have been engaged in this partic
ular :fight as dilatory tactics, when all 
we have been seeking to do is to gain the 
opportunity for debate under the rules 
of the Senate as we understand them 
and as they are clearly written. 

I do not understand how the Senator 
from Louisiana can work out a deal with 
the proponents of the current measure, 
which I do not consider a bill but, rather, 
a device to get a constitutional 60-vote 
majority, when the very precedents that 
have been established in this body in the 
last 2 weeks lead me to the absolute 
conviction, as the majority leader and 
the majority whip have said, that we are 
on the verge of a 51-vote cloture. That 
is the effect of the rulings we have had in 
this body. That is the effect of the votes 
behind the rulings sustained by a major
ity of this body. 

How can you go back and say that the 
51 votes do not count anymore? How can 
you repeal the actions of the Senate 
when it has acted in disregard of its own 
rule and its own Constitution? I do not 
see how you can. 

It does not make any sense to me to 
try to negotiate unless there is a greater 
evidence of faith than I have seen so 
far. I do not consider the use of such 
tactics or devices as clear evidence of 
sincere effort to accommodate all the 
Members of this body in effectuating a 
responsible change in our rules. We have 
not exercised that kind of debate. We 
have not lived under any rules. We have 
been acting as if there were none. except 
those that the majority wanted to adhere 
to. Any rule it did not llke. drop it; it 
does not matter anymore. 

I resent that greatly. I tear for the 
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legislative process in this body unless the 
Senate decides, in its wisdom, that some
thing more is at stake than 67 or 60 or 
51 votes and the gagging of a Member 
of this body, and that is the rules and 
procedures and the respect of one for 
another that make this body a continuing 
and terribly important institution in the 
freedom of man. 

Mr. HARRY F. BYRD, JR. Mr. Presi· 
dent--

Mr. CURTIS. Mr. President--
The VICE PRESIDENT. The Senator 

from Virginia. 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, I think it is unfortunate that-
The VICE PRESIDENT. Order, please. 
Mr. HARRY F. BYRD, JR. I think it 

is unfortunate that the Vice President 
gave as a reason for not recognizing two 
Senators, who clearly were on their feet, 
seeking recognition, the reason that it 
was dilatory tactics. It is unfortunate, 
because it does not conform with the 
statement made to the Senate by the 
Vice President, himself. I read from page 
4110, February 24, 1975: 

Mr. JAvrrs. At what point Is a motion such 
as that just made by the Senator from Ala
bama dilatory? 

The VICE PRESIDENT. The Chair is advised 
by the Parliamentarian that there is no 
dilatory motion unless cloture has been 
invoked. 

My parliamentary inquiry at this point 
is this: Had clotw·e been invoked on the 
pending measure? 

The VICE PRESIDENT. The Chair's 
position is that the Senator from Ala
bama did not rise to make a. motion. He 
rose for a point of inquiry. 

Mr. HARRY F. BYRD, JR. Another 
point of inquiry, Mr. President: The Vice 
President will be presiding over the 
Senate, presumably, with great fre
quency. The Senate comes in early, stays 
late. 

Presumably, the Vice President will be 
in the chair most of the time. Will it 
be the policy of the Chair not to recog
nize a Senator for a parliamentary in
quiry? 

The VICE PRESIDENT. The Chair's 
position is to recognize Senators when
ever they rise, if they are on their feet 
and are appropriately, under the terms 
of the rules of the Senate, seeking rec
ognition. 

Mr. HARRY F. BYRD, JR. Senators 
cannot raise questions until the Chair 
gives recognition and authority to pro
ceed. The record clearly shows that two 
Senators were on their feet, but I will 
not go over that again. It is a part of 
the record. 

I did want to invite the Chair's atten
tion to the fact that under the rules of 
the Senate, as stated by the Vice Presi
dent himself, on February 24, on page 
4110, there is no dilatory motion until 
cloture has been invoked. 

The VICE PRESIDENT. I stand by 
that statement. 

Mr. CURTIS addressed the Chair. 
The VICE PRESIDENT. The Senator 

from Nebraska. 
Mr. CURTIS. Mr. President, I com

mend the distinguished Senator from 
Louisiana for what he has done on this 

day to preserve the integrity of the Sen
ate of the United States. 

There is nothing personal about the 
position I take. I respectfully disagree 
with the rulings of the Vice President. 
The Vice President, who presides here, 1s 
a member of the executive, as I said yes
terday. He has no responsibility or au
thority to assume a role of expediting the 
business or preventing dilatory action. 
Of course, dilatory action is not pro
hibited by the i'lll.es, unless cloture has 
been invoked. 

A very important principle is involved 
here, and it is that each State is en
titled to equal representation in the U.S. 
Senate. That is the reason why we have 
established over all these years a proce
dure that if someone rises to be recog
nized, all putting of motions and the like 
are suspended until that Senator has a 
chance to state at least why he seeks 
recognition. It may be that if he is faced 
with a motion to table, he cannot rise 
for the purpose of debating it, unless the 
motion is withheld. 

I have been here a little while, and it 
has been the custom, to the point where 
I would say it is the rule of the Senate, 
that if a Senator rises to be recog
nized, the putting of motions is sus
pended until he can state the reason why 
he seeks recognition. If you abandon that, 
how can we maintain the very important 
constitutional provision that every State 
is entitled to equal representation in the 
Senate? How can you represent your 
State if you cannot be recognized? 

If the Presiding Offi.cer is faced with 
three, four, or five people seeking recog
nition, there are only two choices: One 
is to recognize one of his selection, or to 
recognize them all. The procedure has 
been-and I maintain it is so well estab
lished that it is a rule-that the Chair 
recognizes every one of them. 

I have known of no instance where the 
Presiding Offi.cer has gone ahead and put 
motions or taken other actions at a time 
that Senators were seeking recognition. 
It may well be that after they state their 
purpose for arising, they may have to be 
informed that a motion to table is not 
debatable, or that there has been a unani
mous consent and the time has expired. 
But there is no such procedure in the 
U.S. Senate of a Presiding Offi.cer gavel
ing Senators down in order to expedite 
the business. There is not any rule 
against taking time. 

Let us think about this word dilatory. 
If one is anxious to get something done, 
what another Senator may do may be 
dilatory. But if one is anxious to have 
the Senate stop and think or to consider 
a question, then it is an aid to thoughtful 
consideration rather than dilatory. Mr. 
President, I submit the proposition that, 
unless we do away with the very funda
mental constitutional principle that 
every Stat.e is entitled to equal represen
tation here, when a Senator arises he 
must be recognized, at least to the point 
of stating the purpose for which he 
arises. And if he arises for a purpose 
that he cannot proceed with, he should 
be so informed. This is not a voluntary 
organization, it is not an organization 
that is at liberty to do anything it pleases 

and to delegate to a Presiding Officer, one 
of their number, power to do something. 
Our only right to be here is under the 
Constitution and it says that every State 
shall have equal representation. 

Does that not mean equal right to 
state to the Presiding Officer one's pur
pose for seeking recognition? 

Again, Mr. President, I wish to say that 
I do not enjoy this speech. I certainly 
do not mean anything personal about it. 
I think the distinguished Vice President 
is called upon to preside and have this 
experience in the Senate at a time when 
many decisions have arisen. I realize 
that there is no other body like the 
U.S. Senate, no other organization like 
the U.S. Senate, and the ordinary rule of 
choosing a chairman because he can 
hurry things through does not apply to 
the U.S. Senate. We are in the position of 
representing our States equally. The only 
way we can do that is to be recognized. 
If someone seeks recognition, he should 
be recognized to the point where he can 
state why he seeks it and then, if there 
is a valid reason under the rules that he 
cannot pursue what he seeks, he must 
abide by the rules. 

I yield the :floor. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that, with the con
sent of the Senators, the distinguished 
Senator from South Carolina <Mr. HOL
LINGS), whom I did not recognize previ
ously, be recognized for 2 minutes. Of 
course, that will apply to any other 
Senator who requires recognition. Not 
now; at the conclusion of the others who 
have been recognized previously. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

The Senator from South Carolina. 
Mr. THURMOND. Mr. President, I re

gret the action that was taken a few 
moments ago. In the 21 years I have been 
in the Senate, I do not think I have ever 
seen a Senator fail to be recognized. I 
wish to ask the Vice President a question, 
because I think this is most important. 
I realize he is a new Presiding Officer. 

Did the Vice President see the distin
guished Senator from Tennessee to my 
right, whom I was watching and who was 
seeking ardently to get recognition? 

The VICE PRESIDENT. The Chair did 
not see the Senator from Tennessee, who 
was seeking recognition. The Cha.ir was 
trying to follow the check that was be
ing made by the clerk as to whether a 
sufficient number of hands were up in 
order to have the rollcall. The only per
son the Chair heard was the Senator 
from Alabama, who was seeking to raise 
a parliamentary inquiry. 

Mr. THURMOND. Did the Chair see 
the distinguished Senator from Alabama 
when he made the parliamentary in
quiry, and made it over and over, as the 
record that was just read shows? 

The VICE PRESIDENT. The Chair did 
not see the senator from Alabama. The 
Chair heard the Senator from Alabama. 
saying that he wanted to make a point 
of inquiry. 

Mr. THURMOND. I just checked with 
the Parliamentarian, and it has always 
been my understanding that until the 
first name is called, even though the roll 
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has been ordered to be called, a Senator 
has a right to be recognized. Something 
might come up at the very last second 
and if a Senator seeks recognition and 
speaks loud enough to be heard, or a. 
Senator can be identified as desiring rec
ognition, as I understand it, he should be 
recognized. 

Is that the thinking of the Chair? 
The VICE PRESID!:NT. Under the 

precedents, re parliamentary inquiry, the 
Chair may decline to respond to a par
liamentary inquiry. It is in the rule book. 

Mr. THURMOND. The Chair may fail 
or decline, but is it not proper for the 
Chair to hear the point and then decide 
after he has heard the point, rather than 
to ignore the point and refuse to allow 
the Senator to make the point? 

The VICE PRESIDEN':'. In light of the 
discussion that has taken place in this 
Chamber and my being the servant of 
the Senate, there is no question as to the 
expression of the will of the Senate, and 
the Chair will conform. 
- Mr. THURMOND. Mr. President, I 
wish to commend the distinguished Sen
ator from Louisiana and the others who 
have expressed themselves on this mat
ter. I think it is most important, until 
the first name has been called, for a Sen
ator to be recognized in order that his 
State may be heard from, and in order 
that he, as a United States Senator, may 
be heard from. Whether his position is 
a popular position or not makes no dif
ference. Whether his position is in ac
cord with the Presiding Officer or not 
makes no difference. He has a right to 
be heard. I regret very much what hap
pened here on this occasion, because I 
hope that a precedent has not been set 
where in the future a Presiding Officer 
can recognize or fail to recognize a Sen
ator who seeks recognition before the 
first name has been called after the or
der has been made to call the roll. 

Mr. President, not in the history of 
this Senate has debate ever been shut 
off without two-thirds of the Senators 
present voting to do so. A very drastic 
change is proposed here. It deserves the 
utmost consideration. It deserves the 
fullest debate, and it is an issue that re
quires the attention of the people of the 
country, in order for them to express 
themselves to their Senators. A great 
many times, debate is helpful, because 
the people of the Nation may not know 
the questions involved and the serious
ness of these questions, until their Sen
ator takes the floor and explains to the 
Nation what he is trying to do in their 
behalf. 

It is most urgent, in my opinion, for 
debate not to be shut off until the re
quired number has been reached. 

In this case, it has been stated that 
there were no dilatory motions, because 
there could not be any, as has already 
been stated, until after cloture has been 
voted. 

I hope that no precedent has been es
tablished today that will permit any 
Presiding Officer in the future to fail to 
recognize any Senator before the :first 
name on the roll call has been called. 
I am disturbed over what has occurred, 
and I believe the Senate is disturbed. 
Those who favor this amendment and 

those who oppose making this change are 
disturbed, because, after all, this is said 
to be the greatest deliberative body in 
the world, but this will no longer be true 
if the Presiding Officer fails to recognize 
a Senator and give him the right to make 
the points that he feels are essential to 
the debate on the issue in question. 

The VICE PRESIDENT. In answering 
or commenting on the questions you 
asked, the Chair does not recognize the 
ideological purposes of one Senator or 
another. The Chair recognizes Senators 
on the basis of leadership, or the first 
person seen on his feet. 

I should like to point out that the 
Chair recognized the distinguished Sena
tor from Alabama yesterday, who was 
given the opportunity to speak for the 
entire day. So it is not as though the 
Chair was discriminating, and I do not 
want you ever to think that it is. That 
was not the Chair's purpose or desire, 
and if there is any feeling on the part 
of the Senator from Alabama, I have al
ready apologized if he should have felt 
that way. 

The Senator from Idaho is recognized. 
Mr. McCLURE. I thank the Chair for 

recognizing the Senator from Idaho. 
I take part in this colloquy rather re-

1 uctantly, but I think it may be neces
sary-reluctantly because I think the 
passions of Members may lead to com
ments, either from the Senator from 
Idaho or from others, which might, 
upon reflection, better have been with
held. The very fact that emotions have 
been aroused by the parliamentary se
quence of events may lead to some recog
nition and appreciation of the impor
tance of those events, and the passions 
with which certain positions are held by 
various Members. 

We may, by some unanimous-consent 
device, arrive at a conclusion of the busi
ness before the Senate with respect to 
rule XXII, but that does not cure either 
the precedents that have been made in 
this body nor the damage that has been 
done to the fragile fabric of freedom 
which tyrants have always sought to 
rend, and sometimes have succeeded. 

Men and women have died for the 
issue of freedom, and a part of those 
freedoms are embodied in the rights of 
minorities. One of the first rights in this 
country was over whether or not we 
would adopt a constitution that did not 
have embedded in it the Bill of Rights
a bill of rights which was not addressed 
to the rights of a majority but which 
was addressed to protecting the rights 
of minorities. 

Even a minority of one in these United 
States, one person out of over 200 mil
lion, still has rights under the Constitu
tion of the United States-rights which 
the majority cannot trample, simply be
cause that majority has power. 

The history of this Republic of ours 
was dedicated rather uniquely to the 
proposition of the rights of the poor, 
the weak, and the defenseless, and some 
of the most classic debates in our history 
have been around the question of 
whether or not the majority was going 
to be permitted to trample those minor
ity rights simply because the majority 
had the power to do so. 

In 1968, the U.S. public watched the 
Democratic Convention in Chicago, and 
there was a spirit of revulsion across 
this country as they saw minority rights, 
on the fioor of that convention hall in 
Chicago, trampled by a presiding officer 
who refused to recognize the rights of 
the people within that body to present 
motions or to make statements which 
they desired to make. 

Yes, the Presiding Officer had the 
authority and the power, and he exer
cised it; and the American people turned 
their backs away from that abuse of 
authority. 

We have just recently seen a President 
of the United States resign irom office, 
not because of anything that was in
herently illegal in his actions, but be
cause of an abuse of authority which 
the American people found repugnant. 
The American people and the Members 
of the Congress, responding to that feel
ing of the American people against an 
abuse of authority, put pressure upon 
the President of the United States that 
led to his resignation, not because of the 
crime that was committed but because 
of the arbitrary use of authority which 
he arrogated onto himself. 

So it is with heavy heart that I see 
not only the efforts made in other places 
at other times by arbitrary authority in 
the hands of one or many to trample the 
rights of a minority underfoot, but I 
see that invade the Halls of this Senate 
and I say with a very heavy heart that 
no matter what unanimous-consent 
agreement is reached here, and I hope 
one can be arrived at, it cannot cleanse 
the blot o:-. the record of the S.enate. 

The VICE PRESIDENT. The Senator 
from South Carolina is recognized. 

Mr. HOLLINGS. Mr. President, the 
Senator from South Carolina would only 
rise briefly to straighten out these rules. 
I have great affection for the distin
guished occupant of the Chair. The Vice 
President and I took office as Governors 
of our separate States back in 1959. I 
served with him for 4 years as a member 
of the Governors' conference, and I know 
he is sincere and genuine when he says he 
means no discourtesy. He has always, 
even though we differed during those 4 
years on many votes and items within 
the conference, he has always been a man 
of the greatest courtesy. 

But unfortunately, Mr. President, the 
distinguished Vice President is about as 
confused as he can be when he tries to 
measure the rules of the U.S. Senate 
with his view, on the one hand, that since 
the majority leader was alluding to dila
tory tactics, he has been charged with a 
duty to decide or take a part in the par
ticular debate, and thinks he is helping 
things along, or on the other hand, when 
he thinks that since he recognized the 
Senator from Alabama yesterday when 
presumably "he did not have to," showing 
how fair he was yesterday, he does not 
have to recognize him today. 

The rules of the U.S. Senate say that a 
Senator shall be recognized. Do not let 
that Parliamentarian confuse the Presid
ing Officer about the rule respecting a 
parliamentary inquiry. A parliamentary 
inquiry and the right of recognition are 
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two di:fierent things. I threw my mind 
into neutral gear when we got various 
parliamentary rulings around here that 
could not be defended. because I found 
it helped my personality not to get 
frustrated. 

I found. when the Chair ruled about 
the right of recognition. the reference 
to that rule on page 588 of Senate pro
cedure which says that the Chair may 
decline to answer parliamentary in
quiries. That goes to the point where a 
Senator is trying to give a last minute 
argument. A Senator may want to do 
that, after everything has been debated 
he may hope t.o get his message over t.o 
bis colleagues, and the point of view of 
his State, and he states his argument 1n 
the form of a parliamentary inquiry that 
no Presiding omcer could possibly an
swer, and that fs the reason for the pro
vision of that rule. 

But let us look at the rule, Mr. Presi
dent. 

Mr. President, I ask unanimous con
sent to continue, if I can, and without 
objection I shall. 

Mr. MANSFIELD. How much time does 
the Senator wish to have? 

Mr. HOLLINGS. About 3 minutes. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the distin
guished Senator from Virginia be recog
nized for 5 minutes. 

Mr. HOLLINGS. Let me be recognized 
because I am sure the Presiding Officer 
and the Parliamentarian cannot show 
me in these rules where Senators shall 
not be recognized. 

He has pointed out that he does not 
have to answer a parliamentary inquiry, 
But let us look at the rule: Rule XIX: 

When a Senator desires to speak, he shall 
rise and address the Presiding Oftlcer, and 
shall not proceed until he ls recognized, and 
the Presiding omcer shall recognize the Sen
ator who shall first address him. 

The Presiding Officer shall recognize 
the Senator. 

Which one? The one who shall first 
address him. 

Now, let us look at the rule book of 
the Parliamentarian for all kinds of ref
erences to recognition, and if we turn 
to page 673, and we find the language 
where the Parliamentarian in his Sen
ate procedure book says: 

It is the duty of the Presiding Officer to 
recogn ize the Sen at or who first addresses 
him . • . . 

On further, and next to the paragraph 
at the bottom: 

The Chair should recognize the Senator 
who first addresses him-

Again turning to the top of page 674: 
Every Senator-

We do not have to talk about courtesy, 
it is a matter of right--
in due time has a right-

In the Parllamenta1·ian's language-
to recognit ion before the Senate acts on an 
issue unless by unanimous consent-

There are plenty of rules in here to seat 
a Senator. If I am out of order the Pre
siding omcer has a perfect way t.o take 
me oft my feet. He can ask that I be 
seated, rule me out of order, and then 

that ls appealable. So the ultimate ruling 
of actually getting this :floor fs retained 
within the body itself, on appeal to the 
Senate in the last instance. 

Refen1ng again-not about this par
liamentary inquiry but about recognition. 
Let us not slough this one off. It talks 
about going up to the Chair. which is a 
matter of court.esy and habit and tradi
tion, and many times a Senator, while 
this distinguished Presiding Officer is 
going to be presiding, he will have Sen
ators say, "I have been here and I have 
got to. go and catch this plane, and I wish 
you would recognize me." 

It says there: 
The Senator who gave the notice should 

rise at the speclfied hour, the Senator pre
viously addressing the Senate having yielded 
the floor, and address the Presiding omcer 
1n order to obtain recognition; however, a 
Senator who has given such notice ls usually 
recognized as a matter of courtesy, based on 
custom only, since there ls no provision in 
the rule entltllng him to- recognition as • 
matter of right. 

First, they are talking about seriatim: 
If another Senator first rises and addresses 

the Chair, it is the duty of the Presiding 
Officer. under the rule, to recognize such 
Senator when he insist.s upon the right to the 
fioor. 

That is the language in the rules and 
the Senate Procedure book, and the 
parliamentary rulings, the right to the 
:floor, the duty to be recognized, and I 
think the Presiding Officer ought to get 
better ad.vice from the Parliamentarian. 

The Vice President, poor fellow, has 
only been here a month, trying to. keep 
up with all of these programs, getting 
the Domestic Council straight, and I do 
not blame the Presiding Officer. But do 
not get caught up with the debate and 
get caught up with the idea of fairness, 
"Because I recognized you yesterday then 
I think I ought to look around and recog
nize somebody else tomorrow." 

The Senator from Alabama can stand 
here and keep on under these rules. We 
have got a way to shut him up. It is stated 
in these rules. But the Senator has got 
to be recognized, he has a right under 
the rules, and the Presiding Officer should 
really, in addition to his apology, reverse 
that ruling and not confuse it with the 
answer to a parliamentary inquiry. That 
is a different thing. We are talking about 
the right of recognition here today. 

Mr. WILLIAM L. SCOT!'. Mr. Presi
dent, I realize the difficult job that the 
Vice President has to perform in presid
ing over the Senate. All of the Members 
of the Senate, not as Vice President 
but as Presiding Officer, have faced the 
same fact that the Vice President is 
called upon to face each day. It is the 
practice in the Senate to have the more 
junior Members preside over the Senate, 
I think oftentimes because the more 
senior Members do not want to be Ued 
down to the chair, so it is quite easy to 
be sympathetic with the Vice President. 

I recall though in the last few days 
both Senators from Virginia were on 
their feet seeking J."ecognition prior to 
the rollcall starting, and both of us have 
failed to ~e recognized, I think quite im
properly, and I am in general agreement 
with the statements that have been made. 

I think, however, Mr. President, that 
we have carried this far enough. If the 
Senate can get the message to the Pre
siding Oftlcer, I think we have done it. If 
we have not done it now, I do not think 
we will ever get that message to the pres
ent occupant of the Chair. 

I would like to add one further com
ment, however. I would call the Presid
ing Officer's attention to a paragraph on 
page 395 of Senate Procedure which is 
entitled "Chair Does Not Participate In" 
and it reads as follows: 

The Presiding Officer has no right to en
gage in conversation with Senators on the 
:floor; he should not participate in debate. 
Nevertheless, the Presiding Officer on a few 
occasions has taken the liberty of making 
certain remarks 1n the nature of debate in 
the absence of a point of order being ma.de. 

I would say to the distinguished Vice 
P1·esident that this is the procedure pre
pared by Dr. Riddick, long-time Parlia
mentarian of this body, in 1974, just be
fore he left office. 

Now, I think the Members of the Sen
ate have been partly responsible for the 
colloquy that has taken place between 
the Chair and the Members of the Sen
ate. So I do not say this in a critical vein 
but I thought the Presiding Officer 
should know that this is a part of the 
procedure in the Senate. 

Mr. MORGAN addressed the Chair. 
Mr. MANSFIELD. Mr. President, how 

much time does the Senator desire? 
Mr. MORGAN. Two minutes.· 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senator be 
recognized for not to exceed 3 mnutes. 

Mr. MORGAN. While we are on the 
question of the fairness, I would like to 
comment on an incident on yesterday 
which, I think, the Chair is not to blame 
for. 

Like the Senator from South Carolina, 
I had not been too concerned about the 
motions and the debates until I was pres
ent in the Senate either yesterday or the 
day before, and I observed that the 
Chair failed to recognize the Senator 
from Alabama, much as the situation was 
today. The Chair announced at that time 
that the clerk had begun to call the i·on. 

I had not heard the clerk call any
one's name, so I made some inquiry as 
to whether or not he had called the roll, 
and I was informed that a Member of 
one side or the other was standing at 
the clerk's desk to get his vote in the 
very moment that the Vice President 
called for a rollcall in order to prevent 
a point of inquiry, and this was a normal 
procedure. 

I think it is not only important that 
we conduct our proceedings in a method 
of fairness but I think it is also import
ant that they appear to be fair, and if 
that is a gimmick to cut off debate, it is 
one that I think should not be allowed, 
and it is one that I find no rules for or 
no provisions for in the Senate rules. 

But I would again point out that if this 
was er:ror, that it is not attributable to 
the Vice President because I understand 
that it has been the custom in the past. 

The VICE PRESIDENT. I do not think, 
if the Senator will forgive me, that I 
was presiding' when this incident took 
place. 
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Mr. MORGAN. Mr. President, that was 

my recollection, but I would add that 
from that point on, my attitude became 
a little different about the proceedtngs 
and I am not sure whether-I was of the 
impression, but at any rate, I am not 
blaming the Chair because I understand 
it has been the custom in the Senate to 
do just that. 

Mr. MANSFIELD. Mr. President
The VICE PRESIDENT. The Senator 

from Montana. 
Mr. MANSFIELD. Mr. President, I 

would like to make what I hope will be 
a constructive suggestion, and that is 
that · the precedent by means of which 
Senators have risen to make a parlia
mentary inquiry be honored in the ob
servance, even though it is not in the 
rules and procedures of the Senate. 

I make this suggestion most respect
fully because in my many years in this 
body the usual practice has been to 
recognize a Senator regardless of the 
circumstances if he raised a point of 
order, and the presiding officer had to 
assume that that point of order was 
legitimate. 

FURTHER URGENT SUPPLEMENTAL 
APPROPRIATIONS, 1975 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at this time, 
under the previous agreement the Sen
ate turn to Calendar No. 23, House Joint 
Resolution 210, that it be laid before the 
Senate, and made the pending business, 
and I ask for the yeas and nays on final 
passage. 

The VICE PRESIDENT. The joint res
olution will be stated by the title clerk. 

The legislative clerk read as follows: 
A joint resolution (H.J. Res. 210) making 

further urgent supplemental appropriations 
for the fiscal year ending June 30, 1975, and 
for other purposes, with an amendment. 

The VICE PRESIDENT. Is there ob
jection to the present consideration of 
the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion (H.J. Res. 210) making further ur
gent supplemental appropriations for the 
fiscal year ending June 30, 1975, and for 
other purposes, which had been reported 
from the Committee on Appropriations 
with an amendment. 

On page 2, beginning with line 15, in
sert: 

CAPITOL Bun.DINGS AND GROUNDS 

CAPITOL GROUNDS 

For an additional amount for "Capitol 
Grounds" to enable the Architect of the Capi
tol to convert squares 680, 681 West, and 722, 
now a part of the United States Capitol, 
Grounds, for use as temporary parking factl
ities for the United States Senate $134 ooo 
to remain available until June 30, fo76. ' ' 
ACQUISITION OF PROPERTY AS A SITE FOR PARK-

ING FACILITIES FOR THE U.S. SENATE 

For an additional amount for "Acquisition 
of property for a site for parking facilities for 
the United States Senate", $866,000, to re
main available until expended. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The VICE PRESIDENT. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 
The VICE PRESIDENT. There are 15 

minutes for each side. 
Mr. McCLELLAN. Mr. President, the 

further urgent joint resolut1on we bring 
before the Senate today would appropri
ate $143,175,000. Of this amount, $125 
million is for operating assistance for 
the Penn Central and other railroads in 
reorganization under the Regional Rail 
Reorganization Act. These funds are ur
gently needed to insure that essential 
rail service will be continued in the 
Northeast and Midwest regions of the 
country during this reorganization proc
ess. The railroads have experienced criti
cal cash shortages as a result of the coal 
strike, the decline in shipment of auto
mobiles, and the current recession. 

The balance of the joint resolution 
would provide additional o:ffice space for 
the House of Representatives as well as 
critically needed parking facilities for the 
Senate. The other body provided a total 
of $17,175,000 in the bill to take over a 
building in southwest Washington that 
is being vacated by the Federal Bureau 
of Investigation. This is entirely a House 
matter and, in keeping with longstanding 
custom that each branch of Congress 
determines its own needs, no change was 
made to these items by the Senate. 

The committee received testimony 
from the Architect of the Capitol of the 
urgent requirements of the Senate for 
additional parking spaces. The construc
tion of the extension of the Dirksen Of
fice Building will take away 335 parking 
spaces. The Architect has recommended 
that $134,000 be used to convert three 
squares that are part of the Capitol 
grounds near Union Station for parking 
use. Two of these squares have been used 
by Metro for the construction of the sub
way and are now ready to be landscaped. 
Hence, it is urgent that a decision be 
made about converting these squares be
fore Metro unnecessarily spends money 
on restoring them if they are to be used 
for parking. 

The committee has also provided 
$866,000 as an additional appropriation 
for the acquisition of square 724 from 
the Dirksen Office Buildtng for eventual 
use as a Senate garage. This acquisition 
is duly authorized. 

I yield to the distinguished Senator 
from North Dakota. 

The PRESIDING OFFICER (Mr. 
AeouREZK) • The Senator from North Da
kota is recognized. 

Mr. YOUNG. Mr. President, this is not 
a complex bill, as explained by the dis
tinguished chairman of the committee 
<Mr. McCLELLAN). Part of the provisions 
would normally be contained in the leg
islative appropriations bill for both the 
House and the Senate. These are things 
we have to do. The major item is $125 
million to provide relief to the Penn Cen
tral Railroad and other Northeast rail
roads. 

This, I think, is a debatable subject. I 
do not know how long we can continue 
to finance public railroads, but in this 
case I see no other alternative. These 
rails are important to the northeastern 
part of the United States, and, I have 
been told, they would have to discontinue 
service within a matter of 2 or 3 weeks. 

So I see no alternative but to appro
priate the money contained in this bill 
I hope the bill will pass as reported. 

Mr. McCLELLAN. Mr. President-
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. McCLELLAN. Mr. President, I ask 

unanimous consent that the committee 
amendment be agreed to. 

The PRESIDING OFFICER. Without 
objection, the committee amendment is 
agreed to. 

Mr. McCLELLAN. Mr. President, I 
send to the desk an amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 4, after line 15, insert the follow

ing: 
"GENERAL PROVISION 

"SEC. 101. Section 205 of the Supplemental 
Appropriations Act, 1975 (Public Law 93-554) 
is hereby repealed: Provided, That none of 
the limitations on Travel included in the 
regular appropriations for fiscal year 1975 
shall be exceeded." 

Mr. McCLELLAN. Mr. President, I will 
try to be brief. This amendment would 
repeal the general provision, included in 
the Supplemental Appropriations Act, 
1974, enacted on December 27, which 
placed a limitation on travel expenses, 
including subsistence allowances of Gov
ernment officers and employees. That 
provision does not provide nor allow any 
exemptions or exceptions to the limita
tion for any agency or activity of the 
Government and applies equally to the 
executive, legislative, and judicial 
branches of the Federal Government. 
Briefly, I shall explain the background 
of this limitation. 

When the Supplemental Appropria
tions Act was being considered in t.he 
Senate, an amendment was offered from 
the floor by the distinguished Senator 
from Delaware <Mr. Rora) with a num
ber of cosponsors, to limit Government 
travel expenditures to 75 percent of the 
amount expended for such in the pre
ceding fiscal year. The objectives of this 
Roth amendment to reduce expenditures, 
were roundly supported, and it was ac
cepted and taken to conference. 

Under closer examination and study of 
the Roth amendment by the con! erees 
and after having checked with a num~ 
ber of agencies which, by the way, all 
clamored for exceptions and exemptions 
it was determined by the conferees that 
the effect of the limitation as accepted by 
the Senate was of such severe proportions 
that it would cause many vital Govern
ment functions to cease and be seriously 
disrupted. Accordingly, the conferees 
modified the limitation to one which it 
was thought would be workable and less 
restrictive than the original provision. 

The conference report language relat
ing to that provision reads: 

The conferees are in sympathy with the 
objective of curtailing all unnecessary Gov
ernment travel and thereby reducing ex
penditures and conserving scarce energy re
sources. Accordingly, it 1s the intent of the 
conferees that this provision apply to all 
Government omcers and employees in the 
Executive, Legislative and Judicial branches 
of the Governmen·t. In addition, it ts the in
tent of the conferees that the Appropriations 
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Subcommittees conduct a continuing review 
of Government travel costs of individual de
partments and agencies with a view toward 
achie-vlng further economies and reductions 
where practicable. 

The implementation of this limitation 
which was based on the fiscal year 1975 
budget estimates required that it be car
ried out on an account by account basis. 

Many agencies and departments have 
been in touch with the House and Senate 
Appropriations Committees regarding 
the problems created by this limitation, 
even though modified, in effectively and 
efficiently carrying out their assigned 
duties and responsibilities. I will not at
tempt to elaborate on these problems, as 
many Senators are aware of them, hav
ing heard from their constituents and 
from the agencies as to why certain proj
ects and programs must be halted. Sev
eral Senators have written the Appro
priations Committee to take action in 
connection with this matter. 

Since no exemptions or exceptions were 
permitted under the travel limitation, 
many agencies with regulatory and en
forcement responsibilities, including 
safety inspections, have had to sharplY 
curtail field work. Agencies involved in 
construction activities-such as Bureau 
in the Department of the Interior, Corps 
of Engineers-have had to slow down and 
curtail their work. Routine operation and 
maintenance activities on Government 
lands and projects have been adversely 
affected. 

The limitation is causing such unan
ticipated and unintended results that 
many programs and functions will have 
to cease unless the limitation is removed. 

The major reasons why the travel lim
itation is causing these problems follow: 

First. The budget estimates upon 
which the limitation is based were pre
pared approximately a year in advance 
of the beginning -of the cwTent fiscal 
year. The estimates did not anticipate 
the fast pace of inflation, including the 
large fuel cost increases that occurred. 

Second. Poor base budget estimates 
notwithstanding the inflation factor. 

Third. Unanticipated requirements 
added by Congress without correspond
ing increases in funds to carry out the 
additional directives. 

Fourth. The limitation was placed on 
the departments and agencies dw·ing 
midyear after 6 months of the fiscal year 
had already passed. Many agencies' ac
tual costs in the first half of the year 
were at such rates that once the limita
tion was imposed, the obligations and 
commitments as planned for the entire 
year are now disrupted, and insufficient 
.flexibility remains under the limitation 
for the rest of the fiscal year. 

Mr. President, I have talked to the 
chairman of the Appropriations Com
mittee of the House of Representatives 
and advised him that I would propose 
such an amendment here today. I am 
of the opinion, from his remarks, that 
this amendment will likely be accepted 
by the House, hopefully so, and that no 
conference will be required. 

I yield to the Senator from North 
Dakota. 

Mr. YOUNG. Mr. President, I believe 
under normal conditions the Govern-

ment could live with these limitations, 
but we have a large number of people 
unemployed now. The best way to handle 
these programs, such as those that come 
under the Corps of Engineers, the Bu
reau of Reclamation, and other agencies, 
is to have more travel if they are to pro
vide additional jobs for the unemployed. 

Mr. McCLELLAN. Mr. President, I 
might make one other observation. This 
limitation was not imposed until the fis
cal year was about half over. Therefore, 
it really amounted to a limitation of 
about 20 percent of the past appropria• 
tions. 

I believe this needs examination each 
year, of course, in an appropriation bill. 
This amendment was offered on the 
floor, and we took it to conference with 
the result that we reduced it to 10 per .. 
cent, but that still had the effect of a 
20-percent reduction over the previous 
year. 

It has not worked. Therefore, I hope 
we will have unanimous agreement that 
this amendment to be adopted. 

The PRESIDING OFF'ICER. The 
question is on agreeing to the amend
ment. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I ask that the RECORD show that 
the Senator from Virginia voted "no." 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. McCLELLAN. Mr. President, I un
derstand that the author of the amend
ment we are discussing is on his way to 
the Chamber. We did let him know that 
this would come up. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
Mr. HOLLINGS. Mr. President, chap

ter I of House Joint Resolution 210 pro
vides a total of $18,175,000 in supple
mental appropriations for the legislative 
branch. The bulk of this amount, $17,-
175,000 to be exact, is for the House of 
Representatives to provide additional of
fice space, primarily at the former FBI 
Fingerprint Building they have acquired 
at Second and D Streets SW. Due to the 
passage of two recent acts, the other 
body deems that it has a critical need for 
additional space, and in accordance with 
the long standing custom that each body 
determines its own needs, we have made 
no change to the House items. 

The committee received testimony 
from the Architect of the capitol regard
ing similarly urgent items for the Sen
ate, particularly with regard to employee 
parking. I am sure it is generally known 
that excavation will soon get underway 
for the extension of the Dirksen Build
ing. This will eliminate 258 parking spots 
in the eastern half of square 725 along 
with 77 spaces in the basement area of 
the Dil'ksen Building, or 335 spaces in all. 
The Architect and the chairman of the 
Rules Committee have found three 
squares of the Capitol Grounds by Union 
Station that, if converted to parking, will 
offset 300 of this loss and require $134,-
000. In addition, the Architect can create 
60 additional spaces in square 724 that 
we are taking for eventual use as a Sen
ate garage by demolishing unnecessary 
small structures and by changing the 

configuration of the lotr-so there will ac
tually be a net gain of 25 spaces. 

The urgency comes about because 
Metro 1s presently using two of the 
squru:es in connection with construction 
of the subway. Metro is duty-bound to 
restore those two squares to their former 
landscaped condition but it would be a 
waste of money to do that if we are going 
to make them into temporary parking 
lots. Metro is finished with those squares 
and must pay their contractor penalties 
of $2,500 a day for any delays in :finish
ing up work on the squares. By taking 
this action now, Metro will not incur un
necessary costs, and will either do a por
tion of the work of turning the squares 
into a parking lot, or provide funds in 
the amount of the cost of relandscaping. 
Negotiations are currently underway 
with Metro to work out the details. 

The committee has also included $866,-
000 for an additional appropriation for 
the acquisition of properties and related 
costs in square 724 that will eventually 
be used for a Senate garage. We appro
priated $4,075,000 in the Supplemental 
Appropriations Act, 1973 for the taking 
of the privately owned properties in this 
square, including relocation allowances 
to the owners and occupants, the demoli
tion of any buildings not required for 
Senate use, and the use of the acquired 
properties by the Senate. 

The Senate had previously acquired 
the Plaza Hotel and also took over the 
former Immigration Building in this 
square, both of which are being used for 
Senate office space. This additional ap
propriation is required because of the re
location costs for the owners and occu
pants and the altering of the Immigra
tion Building and the Capitol Hill Ho
tel-Carroll Arms-into office space is 
costing more than origin.ally estimated. 

The committee reduced the amount for 
square '124 by the amount needed to con
vert the three squares into parking lots. 
The committee has specifically denied 
the funds for the demolition of the Hill 
Apartments building. This is a solid six
story structure that might be needed for 
Senate o:ffi.ce space dming the construc
tion of the Dirksen extension, and the 
committee believes that it should not be 
razed until the Senate's requirements 
are more certain. 

Mr. BAYH. Mr. President, chapter I1 
of House Joint Resolution 210 would pro
vide $125 million in operating assistance 
for the Penn Central, the Erie Lacka
wanna, and the other railroads in re
organization under the Regional Rail Re
organization Act of 1973, as amended. 
The original authorization of $85 million 
for this type of assistance has been fully 
appropriated and made available to the 
railroads by the Federal Railroad Ad
ministration. However, testimony before 
the committee indicates that a serious 
cash shortage has developed for these 
railroads in recent months due to such 
factors as the coal strike, the decline 
in auto shipments, and the current reces
sion in the economy. The additional 
funds provided by this resolution are 
necessary immediately to keep these rail
roads operating currently and for the 
next several months. Penn Central has 
shown that it cannot meet this week's 
payroll without additional funds. This 
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would dictate an immediate embargo of 
all traffic and would set in motion a 
chain of events that would be catas
trophe for the entire Nation. 

These railroads serve an area in which 
over 40 percent of the Nation's people 
reside and which produces over half of 
the Nation's industrial output. The Penn 
Central alone employs some 80,000 peo
ple and operates over a rail system of 
around 19,000 miles. The adverse impact 
of such a shutdown would not be con
fined to the Northeast and Midwest, 
however. These railroads are an integral 
part of a national rail system which links 
the entire country. The Northeast rail
roads receive over 300 cars daily from 
Alabama, over 640 from California, and 
over 500 from Minnesota. In return, these 
companies send out around 700 cars a 
day to Texas, 200 to the State of Wash
ington, and over 500 to Tennessee. It has 
been estimated that a 2-month embargo 
on traffic by these railroads would reduce 
the gross national product by 3 percent 
and reduce overall economic activity by 
almost 4 percent. In addition, a shut
down at this time, when the Nation des
perately needs to find more energy effi
cient means of transporting its goods as 
well as its citizens, would cripple the 
efforts that are presently underway to 
develop a modern and efficient rail sys
tem in this country. 

In urging passage of this appropria
tion, I am not condoning the practices of 
the Penn Central management over the 
past 30 years. Much of the rail system in 
the Northeast was built in the early 
1900's and has not been properly main
tained since World War II. But the situa
tion we are facing today is one where we 
either appropriate these funds or the 
railroads will cease operation,s. We sim
ply cannot allow that to happen. 

Mr. President, I urge the Senate to ac
cept the committee's recommendations. 

THE FEDERAL TRAVEL AJ.'V.lENDMENT 

Mr. ROTH. Mr. President, although I 
strongly support the assistance being 
given the Penn Central as necessary to 
the economy of the Eastern seaboard I 
greatly regret that this legislation is 
eliminating the limitations-Federal 
travel agreed to last year. I recognize that 
there were certain hardships created by 
this legislation, but it would have been 
preferable in my judgment, to correct 
those situations where there were true 
hardship, while leaving the restraints in 
other areas of governmental activity. 
Originally, I intended to make the limi
tation apply to the Government as a 
whole, so that the executive branch 
would have the discretion to decide 
where travel could be prudently re
strained. Unfortunat.ely the parliamen
tary situation was such that this was 
not possible. 

In any event, the limitation has been 
eliminated, because of complaints re
ceived from many agencies, some valid, 
others undoubtedly questionable. 

I regret the unwillingness of the execu
tive branch to try to find means of mak
ing savings without jeopardizing legiti-
mate activities. They are the only ones 
that can intelligently decide what travel 
is necessary and what travel is unneces
sary. No one wants to limit travel that 
is essential to vital services of the Gov-

ernment, whether it be by the executive, 
judiciary, and Congress. What I do want 
to eliminat.e is travel that can be dis
pensed with without int.errupting vital 
Government service. The exceutive 
branch could, I am convinced, come up 
with a proposal that would have pro
tected essential travel while achieving 
the general objectives of this travel lim
itation. It did not do so and as a re
sult, we now have the sad spectacle of 
the Government telling the American 
people to restrain their use of energy, 
but failing to lead by example. It is hard 
to explain to the people back home that 
they must sacrifice when the Federal 
Government shows no willingness to 
tighten its belt. The time is for some 
hard decisions to be made by the Gov
ernment at every level. I hope and urge 
the executive and other branches of Gov
ernment to do so with respect to travel 
in the next fiscal budget. 

Mr. President, I shall vote against 
this legislation for the reasons already set 
out. I will support the appropria
tion for the Penn Central as a vital step 
to restore necessary mass transporta
tion services. 

The PRESIDING OFFICER. The 
joint resolution is open to further 
amendment. If there be no further 
amendment to be proposed, the question 
is on the engrossment of the amend
ments and the third reading of the joint 
resolution. 

The amendments were ordered to be 
engrossed and the joint resolution to be 
read a third time. 

The joint resolution was read the third 
time. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. McCLELLAN. I yield back the re
mainder of my time. 

Mr. YOUNG. I yield back the remain
der of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The joint resolution, having been 
read the third time, the question is Shall 
it pass? On this question the ye~s and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Missouri <Mr. 
EAGLETON). the Senator from Missouri 
<Mr. SYMINGTON), the Senator from 
Minnesota <Mr. HUl'rlPHREY), and the 
Senator from Hawaii <Mr. INOUYE) are 
necessarily absent. 

I also announce that the Senator from 
Alaska <Mr. GRAVEL) is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from Minnesota 
<Mr. HUMPHREY) would vote "yea". 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. HRUSKA) is 
necessarily absent. 

I also announce that the Senator from 
Oklahoma <Mr. BARTLETT) and the Sen
ator from Illinois <Mr. PERCY) are absent 
on official business. 

I further announce that the Senator 
from Ohio <Mr. TAFT>- is absent due to 
illness. 

The result was announced-yeas 60, 
nays 30, as follows: 

[Rollcall Vote No. 31 Leg.] 
YEAs-60 

Abourezk 
Baker 
Bayh 
Beall 
Bentsen 
Biden 
Brooke 
Buckley 
Bumpers 
Case 
Clark 
CUlver 
Domenici 
Eastland 
Fong 
Ford 
Glenn 
Griffin 
Hansen 
Hart, Philip A. 

Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
McClellan 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 

NAYS-30 

Allen Curtis 
Bellmon Dole 
Brock Fannin 
Burdick Garn 
Byrd, Goldwater 

Harry F., Jr. Hart, Gary W. 
Byrd, Robert C. Helms 
Cannon La.xalt 
Chiles Mansfield 
Church McClure 
Cranston Morgan 

Montoya 
Moss 
Muskie 
Nelson 
Pastore 
Pearson 
Pell 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Tower 
Tunney 
Weick er 
Williams 
Young 

Nunn 
Packwood 
Proxmire 
Roth 
Scott, 

WilliamL. 
Stennis 
Stone 
Talmadge 
Thurmond 

NOT VOTING-9 

Bartlett Hruska Percy 
Eagleton Humphrey Symington 
Gravel Inouye Taft 

So the joint resolution <H.J. Res. 210) 
was passed. 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vot.e by which 
the joint resolution was passed. 

Mr. HARTKE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that there 
now be a period for the transaction of 
routine morning business not to extend 
beyond 30 minutes, with statements 
limited therein to 5 minutes. 

The PRESIDING OFFICER <Mr. 
STONE). Without objection, it is so 
ordered. 

A TRIBUTE TO THE VICE 
PRESIDENT 

Mr. CRANSTON. Mr. President, as 
the Senator from Alabama has noted, 
I have not heretofore spoken on the 
matter of the rule XXII change during 
the debates, although I have been active 
in that matter. I wanted to speak after 
discussion of the Vice President's rulings 
and procedures began, but I was in the 
cloakrooms, involved in discussions of 
the compromise that emerged from the 
very statesmanlike suggestions that 
came from the Senator from Louisiana 
and the majority leader. I came back to 
the floor hoping to be able to comment, 
because I gathered that the Vice Presi
dent was being criticized roundly on 
both sides of the aisle. When I managed 
to get back to the floor, however, the 
matter had been taken from the Senate 
floor and we were on the matter of the 
Penn Central Railroad. 

I wish to say that I understand the 
feelings of those who have commented in 
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a critical way on the procedure followed 
by the Vice President, and I understand 
the ruffled feelings that existed on the 
Senate floor and that led to the efform to 
work out a compromise--which I very 
much hope will work. Again, I pay trib
ute to the Senator from Louisiana, who 
is now here, for his very fine interven
tion in this matter. 

It seems to me, however, and I wanted 
to get this into the RECORD, that the Vice 
President has presided over the Senate 
in this matter in perhaps one of the most 
difficult times that have ever confronted 
a Vice President so soon after he has en
tered the Vice Presidency. I know that 
he has prepared himself with great dili
gence. He has studied the rules very care
fully; he has studied the precedents. He 
has consulted widely. He has had the 
benefit of some very fine staff work, I 
believe. And, of course, he has had a 
torent of advice from both sides of this 
issue, with people importuning him to 
do this, to do that or the contrary, or 
to do something else. 

I feel that the Vice President has pre
sided under very difficult circumstances 
and made his rulings with great con
fidence, with great competence, and with 
great courage. He was listening atten
tively and, I think, was guided a great 
deal by the Parliamentarian, who is a 
man who knows the precedents and the 
rules very, very well. He was also making 
his own judgments. The Vice President 
was seeking to be fair. 

There were times when I was not too 
pleased with the recognitions that came. 
There were times when I felt that he 
might have recognized somebody on a 
different team. So I think there have 
been people of both sides of the contro
versy who at times have not been totally 
pleased. But it has been my feeling that 
he has sought to be as fair as possible. 

Quite plainly, he did go by the rules 
and the precedents in the particular in
cident that provoked the heated discus .. 
sion and the heated aftermath. 

On the matter of courtesy in recog
nizing individual Senators when they 
are on their feet at particular moments. 
When one is confronted by rules and 
precedents that say one thing and when 
courtesy might say something else, I can 
understand that a man presiding so early 
in his career as Vice President might feel 
that he was bound by the rules and the 
precedents and by what, I think, the 
Parliamentarian told him. That is my 
understanding of the thinking behind the 
actions taken by the Vice President. Once 
again, I wish to pay tribute to him for 
his high competence, his courage, and 
his sense of confidence about what he is 
doing. I think he is doing it very well. 

MESSAGE FROM THE HOUSE 

At 11: 32 a.m., a message from the 
House of Representatives by Mr. BeITy, 
one of its reading clerks, announced that 
the House has passed the bill <H.R. 
3260) to rescind certain budget authority 
.recommended in the message of the Pres
ident of November 26, 1974 (H. Doc. 93-
398) and as those rescissions are modi
fied by the message of the President of 

January 30, 1975 <H. Doc. 94-39) and in 
the communication of the Comptroller 
General of November 6, 1974 <H. Doc. 
93-391), transmitted pursuant to the 
Impoundment Control Act of 1974; and 
the joint resolution <H.J. Res. 219) 
making further continuing appropria
tions for the fiscal year 1975, and for 
other purposes, in which it requests the 
concurrence of the Senate. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The PRESIDENT pro tempare laid be
fore the Senate the following letters, 
which were ref erred a~ indicated: 

REPORT OF THE FEDERAL ENERGY 
ADMINISTRATION 

A letter from the Administrator of the 
Federal Energy Administration transmitting, 
pursuant to law, a report for the period of 
October through December 1974 concerning 
imports of crude oil, residual fuel oil, refined 
petroleum products, natural gas, and coal; 
domestic reserves and production of crude 
oil, natural gas, and coal; refinery activities, 
and inventories (with an accompanying re
port); to the Committee on Interior and 
Insular Affairs. 

PETITIONS 
Petitions were laid before the Senate 

and ref erred as indicated: 
By the PRESIDENT pro temp ore: 

Two petitions from the Statewide Commit· 
tees Opposing Regional Plan Areas, Powell 
Butte, Oreg., relative to redress of griev
ances; to the Committee on Government Op
erations. 

HOUSE JOINT RESOLUTION 
REFERRED 

The joint resolution <H.J. Res. 219) 
making further continuing appropria
tions for the fiscal year 1975, and for 
other purposes, was read twice by title 
and ref erred to the Committee on Appro
priations. 

HOUSE BILL REFERRED 
The bill <H.R. 3260) to rescind cer

tain budget authority recommended in 
the message of the President of Novem
ber 26, 1974 (H. Doc. 93-398), and as 
those rescissions are modified by the mes
sage of the President of January 30, 
1975 <H. Doc. 94-39), and in the com
munication of the Comptroller General 
of November 6, 1974 <H. Doc. 93-391), 
transmitted pursuant to the ImPound
ment Control Act of 1974, was read twice 
by title and ref erred to the Committee 
on Appropriations and the Committee on 
the Budget, pursuant to the order of 
January 30, 1975. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

S. Res. 91. An original resolution relating 
to the activities of the Committee on For
eign Rele.tions in facilitating the inter
change and reception of certain foreign dtg
nita.rles (Rept. No. 94--22). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indica.ted: 

By Mr. MANSFIELD: 
S. 842. A blll for the relief of the Mon

dakota Gas Co. Referred to the Committee on 
the Judiciary. 

By Mr. BELLMON (for himself and 
Mr. BARTLETT): 

S. 843. A bill to provide that certain rural 
hospitals shall be exempt for a period of 18 
months from the requirements and provi
sions of title XI of the Social Security Act 
relating to professional standards review 
organizations, and from the 1972 amend
ments to titles XVIII, XIX, and V of such 
act (and the recently approved regulations 
i·elating thereto) on utilization review and 
utilmation control under the medlcare, 
medicaid, and maternal and child health 
programs; and to provide for a 6-month 
study of alternative methods of utilization 
review and utilization control for such hos
pitals. Referred to the Committee on 
Finance. 

By Mr. HUDDLESTON: 
S. 844. A blll for the relief of Dr. Bene

dicto Principe and his wife, Erlinda Madula 
Principe. Referred to the Committee on the 
Judiciary. 

By Mr. HUGH SCOTT (for himself 
and Mr. SCHWEIKER) : 

S. 845. A bill to amend the Internal Reve
nue Code of 1954 to provide that an indi
vidual who suffers a. casualty loss as the 
result of a major disaster may disregard the 
amount of any grant or cancellation of any 
loan made under a State disaster assistance 
program for purposes of determining the 
amount of that individual's casualty loss 
deduction and of determining his gross in
come. Referred to the Committee on Finance. 

By Mr. HUGH SCOTT (for himself, 
Mr. MANSFIELD, Mr. GRIFFIN, Mr. 
SPARKMAN, Mr. CASE, Mr. STENNIS, 
and Mr. TOWER) : 

S. 846. A bill to authorize the further 
suspension of prohibitions against military 
assistance to Turkey, and for other purposes. 
Referred to the Committee on Foreign 
Relations. 

By Mr. STEVENS (for himself and Mr. 
GRAVEL): 

S. 847. A bill to establish the Seward Na
tional Recreation Area in the State of Alaska, 
and for other purposes. Referred to the Com
mittee on Interior and Insular Affairs. 

By Mr. SPARKMAN: 
S. 848. A bill to amend section 2 of the 

National Housing Act to increase the maxi
mum loan amounts for the purchase of mo
bile homes. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

S. 849. A bill to clarify the eligibility of 
small business homebuilding firms for assist
ance under the Small Business Act. Referred 
to the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. McGOVERN (for himself, Mr. 
KENNEDY, Mr. HUMPHREY, Mr. 
PHILIP A. HART, and Mr. CLARK) : 

S. 850. A bill to amend the National School 
Lunch and Child Nutrition Acts in order to 
extend and revise the special food service 
program :for children, the special supple
mental food program, and the school break
fast program, and for other purposes related 
to strengthening the school lunch and child 
nutrition programs. Referred to the Com
mittee on Agriculture and Forestry. 

By Mr. MOSS: 
S. 851. A bill to d.h'ect the National Aero

nautics and Space Administration to con
duct a comprehensive program of research. 
technology, and monitoring of the phenom-
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ena of the upper atmosphere, and for other 
purposes. Referred to the Committee on Aero
nautical and Space Sciences. 

By Mr. HARTKE (for himself and Mr. 
PEAltsON): 

S. 852. A bill to amend the Rall Passenger 
Service Act. Referred to the Committee on 
Commerce. 

By Mr. METCALF: 
S. 853. A bill relating to the sale of certain 

timber, cordwood, and other forest products. 
Referred to the Committe on Interior and 
Insular Arrairs. 

By Mr. NELSON: 
S. 854. A bill to amend the Foreign Mlll

ta.ry Sales Act to require congressional ap
proval for any sale, credit sale, or guarantee 
involving a major weapons system or major 
defense service, and to require congressional 
approval of the total a.mount of sales, credit 
sales, and gua.ra.nties made to any country 
or international orga.nlzatlon. Referred to 
the Committee on Foreign Relations. 

By Mr. THURMOND: 
S. 855. A bill relating to the age and serv

ice requirements for the resignation and re
tirement of justices and judges of the United 
States. Referred to the Committee on the 
Judiciary. 

By Mr. DO'MENICI (for himself and 
Mr. MONTOYA) : 

S. 856. A bill to authorize the Secretary 
of the Interior to construct, operate, and 
maintain the eastern New Mexico water 
supply project, New Mexico, and for other 
purposes. Referred to the Committee on In
terior and Insula.r Arrairs. 

By Mr. PmLIP A. HART (for himself 
and Mr. Rm:i:coFF): 

S. 857. A bill to provide for the independ
ence of certain regulatory agencies of the 
Federal Government, and to increase the ac
countablllty to the public of such agencies. 
Referred to the Committee on Government 
Operations. 

By Mr. HANSEN: 
$. 858. A bill to amend title 38, United 

States Code, to authorize a program of as
sistance to States for the establishment, ex
pansion, improvement, and maintenance of 
cemeteries for veterans. Referred to the Com
mittee on Veterans' Arrairs. 

By Mr. BURDICK: 
S. 859. A bill directing the Corps of Engi

neers to undertake the relocation of certain 
water intakes of the city of Williston, 
N. Dak., threatened with siltation. Referred 
to the Committee on Public Works. 

By Mr. HATFIELD (for himself and 
Mr. PACKWOOD): 

S. 860. A bill to a.mend the Fair Labor 
Standards Act of 1938 with respect to certain 
agricultural hand harvest laborers. Referred 
to the Committee on Labor and Public Wel
fare. 

By Mr. CHURCH (for himself, Mr. 
JOHNSTON, Mr. FANNIN, Mr. HAN
SEN, Mr. SPARKMAN, Mr. GRAVEL, Mr. 
CRANSTON, Mr. TuNNEY, Mr. HUM
PHREY, Mr. CURns, Mr. McGEE, Mr. 
BAYH, Mr. ABOUREZK, Mr. BUCKLEY, 
Mr. MONTOYA, Mr. Moss, Mr. BAKER, 
Mr. EASTLAND, Mr. HATFIELD, Mr. 
McCLURE, Mr. BENTSEN, and Mr. 
TOWER): 

S. 861. A bill to amend section 4 of the 
Emergency Petroleum Allocation Act o! 
1973. Referred to the Committee on Interior 
and Insular Aft'airs. 

By Mr. CHURCH: 
S. 862. A bill to amend the Socia.I Security 

Act to provide for the coverage of certain 
drugs under part A of the health insurance 
program establlshed by title XVIII of such 
act. Referred to the Committee on Finance. 

By Mr. PEARSON (for himse'tt, Mr. 
HARTKE, Mr. STEVENSON, and Mr. 
WEICKER): 

S. 863. A bill to regulate commerce by 
improving the procedures of the Interstate 

Commerce Commission With respect to 
abandonments of lines of railroad and ter
minations of rail service and by providing 
for the continuation of essential but 
economically nonviable local rail services, 
and for other purposes. Referred to the Com
mittee on Commerce. 

By Mr. b"TEVENS (for himself and 
Mr. GRAVEL) : 

S. 864. A bill to amend the act entitled 
"An Act to authorize the sale of certain 
public lands in Alaska to the Gatholic Bish
op of Northern Alaska for use as a mis
sion school," approved August 8, 1953. Re
ferred to the Committee on Interior and In
sular Arrairs. 

By Mr. MONTOYA (for himself and 
Mr. DoMENICl:): 

S.J. Res. 37. A joint resolution to authorize 
the Administrator of the National Aeronau
tics and Space Adm.lnlstratlon to make a 
grant for the construction of facllltles for 
the International Space Hall of Fame. Re
ferred to the Committee on Aeronautical 
and Space Sciences. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BELLMON (for himself 
and Mr. BARTLETT): 

S. 843. A bill to provide that certain 
rural hospitals shall be exempt for a 
period of 18 months from the require
ments and provisions of title XI of the 
Social Security Act relating to profes
sional standards review organizations, 
and from the 1972 amendments to titles 
xvm, XIX, and V of such act <and the 
recently approved regulations relating 
thereto> on utilization review and utili
zation control under the medicare, med
icaid, and maternal and child health 
programs; and to provide for a 6-month 
study of alternative methods of utiliza
tion review and utilization control for 
such hospitals. Ref erred to the Commit
tee on Finance. 

Mr. BELLMON. Mr. President, today 
I am introducing legislation on behalf 
of my distinguished colleague from Ok
lahoma <Mr. BARTLETT) and myself. This 
proposal would place an 18-month mora
torium on HEW regulations establish
ing utilization review boards for hospital 
admissions of medicare and medicaid pa
tients in certain rural hospitals. 

This legislation would exempt rural 
hospitals: 

First, located in communities with a 
population less than 50,000, if there is 
no other community which has a popu
lation of 50,000 or more within a 10-mile 
radius of such hospital: · 

Second, the combined average patient 
load for all hospitals within a 10-mlle 
radius is less than 40 per day; and 

Third, the number of practicing phy-
sicians on the regular staff of such hos
pital does not exceed seven. 

In addition, this proposal would man
date the Secretary of HEW to study al
ternative methods of utilization review 
for rural hospitals with the objective of 
developing one or more methods of re
view which will more realistically take 
into account the special needs and cir
cumstances that exist in rural areas. The 
Secretary of HEW would be required to 
submit his recommendations to Congress 
no later than 6 months after the enaet
ment of this proposal. 

Although I am· fully aware of the need 
to prevent the overutilimtion of medi
care and medicaid payments, the recent 
regulations promulgated by HEW to ac
complish this objective do not take into 
account the unique situation which exists 
in the rural medical community. For this 
reason, we are asking for a delay in im
plementation of these regulations in 
order to permit time for the development 
of a more practical approach to the 
problem as it exists in rural areas. 

The regulations, which went into effect 
on February 2, have created a critical 
situation for rural hospitals in Oklahoma 
and throughout the Nation. Action must 
be taken now if we are to remedy this 
problem. 

Let me explain. Basically, these reg
ulations require the establishment of 
utilization review boards consisting of 
two or more physicians to review hospital 
admissions of medicare and medicaid pa
tients within 24 hours after admission. 
The failure of rural hospitals to fully 
implement these regulations before 
April 1, 1975, will result in the with
holding of Federal reimbursement for 
these patients. The regulations further 
state that the utilization review commit
tees "shall not be composed of medical 
or other professional personnel who are 
directly responsible for the care of the 
patient-or are financially interested 
in the hospital." 

These regulations have placed rural 
hospitals in an untenable position and in 
certain cases will be impossible to im
plement. Regulations are needed which 
recognize the special problems that exist 
in the rural medical community. Prob
lems in implementation are numerous. 
The small staffs available for rural hos
pitals make it almost impossible to com
ply with the 24-hour requirement. Many 
hospitals do not have nor can they af
ford the necessary medical staff to fully 
implement the utilization review boards. 
Either the hospital must let nonmedical 
personnel make medical decisions re
garding the necessity for hospital admis
sions or else rely on the assistance of 
doctors in surrounding communities. The 
distance and time factors involved create 
a difficult situation at best. This problem 
is compounded when one considers that 
the nature of rural medical practice is 
such that even a team of doctors from 
surrounding communities may not qual
ify because most of these doctors have 
been involved in the treatment of the 
hospital's patients at some time. 

Quite frankly, these regulations are 
designed for larger hospitals located in 
metropolitan areas and represent the 
classic case where the executive branch 
has ignored the needs of one major seg
ment they have attempted to regulate
in this case, the rural medical commu
nity. 

Therefore, it is only reasonable that 
this emergency legislation be enacted 
immediately delaying the implementa
tion of these unfair regulations for 18 
months. This will permit the time neces
sary to develop a plan which will accom
plish the worthwhile objective of pre
venting the overutilization of medicare 
and medicaid payments as well as one 
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tailored to meet the special conditions 
which exist in the rural areas. 

Mr. President, I recently received cor· 
respondence from Mr. L. E. Radar, direc .. 
tor of the Department of Institution, 
Social, and Rehabilitative Services of the 
State of Oklahoma. His letter documents 
well the problem as it exists in Okla
homa. Mr. President, I ask unanimous 
consent that his corresPondence be 
printed in the RECORD at this Point, to· 
gether with a statement prepared by 
Senator BARTLETT in connection with the 
introduction of this proposed legislation. 

There being no objection, the cor
respondence and statement were ordered 
to be printed in the RECORD, as follows: 

DEPARTMENT OF INSTITUTIONS, 80• 
CIAL AND REHABll.ITATXVE SERV
ICES, DEPARTMENT OF PtJBLIC 
WELFARE, 

Oklahoma City, Okla., February 21, 1975. 
Hon. HENRY BELLMON, 
U.S. Senator, 
Washington, D.C. 

DEAR SENATOR BELLMON: We are very much 
concerned about the impact of the conditions 
of participation required of our hospitals and 
nursing homes in implementing the "Utiliza-
tion Review" program in Oklahoma. , 

The rural hospitals and most of the nurs
ing homes do not have sufficient physician 
and non-physician personnel to establish a 
Utilization Review Committee. Thts will 
mean that many of these institutions will 
be forced to terminate their operations. As 
you can readily see, this will seriously a1fect 
our health program in Oklahoma. 

we request that the implementation of the 
Utilization Review regulations be deferred. 
It would appear that Congress should enact 
legislation that would permit rural areas to 
continue to have hospitals and nursing 
homes in order to retain physicians. With
out facilities, the physicians will locate only 
in metropolitan areas. 

I have attached a copy of a letter that I 
have written to Caspar W. Weinberger, Sec-
1·etary of Health, Education, and Welfare. 
You will note that I have asked whether 
payment for services provided under Title 
XIX will be subject to Federal Financial 
Participation, pending final implementation 
of the regulations. 

Very truly yours, 
L.E.RADER, 

Director, Institutions, Social and 
Rehabilitative Services. 

DEPARTMENT OF INSTITUTIONS, 
SOCIAL AND REHABILITATIVE SERVICES, 
Oklahoma City, Okla., February 21, 1975. 

Hon. CASPAR w. WEINBERGER, 
Secretary, Department of Health, Education. 

and Welfare, Washington, D.O. 
DEAR MR. SECRETARY: You recently pub

lished, with an effective date of February 1, 
1975, the requirement for additional utiliza
tion review in every hospital. In Oklahoma 
this is causing a great deal of concern, par
ticularly among the smaller hospitals, since 
the requirements are almost impossible for 
hospitals in remote areas to meet. 

I have been told that the hospitals are 
being given until April 1 to implement these 
requirements, but I do not have that om
cially. I have also been informed that there 
is a question as to whether any hospital in 
the State at this moment is meeting the new 
regulation. 

The purpose of this letter ls to request 
your assurance that payments made for Title 
XIX services will be subject to Federal Fi
nancial Participation, pending final imple
mentation of the regulation. 

It is imperative that you give an imme
diate reply of assurance, relative to Federal 
Participation, in order that we may continue 

making payments to hospitals for services 
rendered after February 1, 1975. 

Very truly yours, 
L. E. RADER, 

Director, Institutions, Social and Re
habilitative SerVices. 

STATEMENT BY SENATOR BARTLETT 
Mr. President, today, I am introducing 

legislation with Senator BELLMON, along 
with a companion bill in the House of Rep• 
resentatives by Congressman GLEN ENGLISH, 
to effect greatly needed relief for small rural 
hospitals throughout the United States from 
the Utilization Review and Professional 
Standards Review Organization (PSRO) 
regulations issued recently by the Depart
ment of Health, Education, and Welfare. 

This legislation simply delays the e1fect of 
the new regulations on the small hospitals 
for a period of 18 months, thereby giving the 
Secretary of DHEW time to develop more 
realistic methods of utilization review for 
the rural hea.lth care facility. 

Although this is a critical problem in 
Oklahoma, lt is one faced in every State in 
our Nation where small (less than 60,000 
persons) communities operat..e health care 
facilities with a regular sta1f of seven or 
fewer practicing physicians. 

By Mr. HUGH SCOTT (for him
self and Mr. SCHWEIKER): 

S. 845. A bill to amend the Internal 
Revenue Code of 1954 to provide that an 
individual who suffers a casualty loss as 
the result of a major disaster may disre· 
gard the amount of any grant or can· 
cellation of any loan made under a State 
disaster assistance program for purposes 
of determining the amount of that in
dividual's casualty loss deduction and of 
determining his gross income. Ref eITed 
to the Committee on Finance. 

STATE DISASTER ASSISTANCE TAXATION 
RELIEF ACT 

Mr. HUGH SCOTT. Mr. President, on 
behalf of myself and my able colleague 
(Mr. SCHWEIKER) ' I introduce legislation 
to grant badly needed tax relief to the 
victims of major natural disasters. 

I ref er to this bill as the State Disaster 
Assistance Taxation Relief Act. and its 
purpose is to eliminate the Federal taxa· 
tion of financial assistance made by the 
States to the victims of such disasters. It 
would do so by amending the U.S. In· 
ternal Revenue Code to allow an indi
vidual-in determining a casualty loss 
deduction or gross income for Federal 
income tax purposes-to disregard the 
amount of any grant or the cancellation 
of any loan made under a State disaster 
assistance program. 

Mr. President, this legislation rep .. 
resents an attempt to finally resolve a 
problem that became apparent in the 
days following Hurricane Agnes, the 
June 1972 tropical storm that ranked as 
the worst major natural disaster in the 
Nation's history to that date. Final prop
erty damage caused by heavy rains and 
the severe :flooding of some 5,000 square 
acres of land, much of it in Pennsylvania 
topped $3 billion representing the de
struction of or major damage to 38,907 
dwellings and mobile homes, 1,684 farm 
buildings, and at least 3,000 businesses. 

Major efforts by impacted States as 
well as the Federal Government were 
required for recovery, a process which 
has not been fully completed even today. 
Yet, for many Agnes victims, hopes 

raised initially were later dashed by Fed .. 
eral tax bills that ate up much of the 
assistance granted by Pennsylvania and 
neighboring States. Because of the way 
the Federal law is now Interpreted, those 
recipients of State aid via direct grant or 
forgiveness of a loan were taxed on the 
proceeds. 

While our bill would apply retroactive .. 
ly to tax years after December 31, 1971, 
in order to cover the victims of Hurri
cane Agnes, the situation which it seeks 
to con·ect is not an isolated one. The 
burden of Federal taxation resulting 
from State disaster relief efforts has be
come all too familiar to the victims of 
the more than 100 occurrences that have 
been officially designated as major disas
ters since that date. 

In my opinion, there is a basic irra· 
tionality to the taxing of State disaster 
relief assistance. State relief payments 
come from the State taxpayers-or from 
Federal funds collected nationwide. To 
reduce these relief payments for the pur
pose of increasing tax revenues is not 
only wrong in principle; it also has the 
unhappy effect of leaving disaster vic
tims with strong distaste and cynical dis· 
illusionment as to their Government's 
commitment to meaningful relief efforts. 

Mr. President, I am hopeful that this 
important legislation will gain wide
spread support. Therefore, I ask unani
mous consent that its text in its entirety 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 845 
A bill to amend the Internal Revenue Code 

of 1954 to provide that an individual who 
su1fers a casualty loss as the result of a 
major disaster may disregard the amount 
of any grant or cancellation of any loan 
made under a State disaster assistance pro
gram for purposes of determining the 
amount of that individual's casualty loss 
deduction and of determining his gross in
come 
Be it enacted by the Senate and House o/ 

Representatives of the United States of Amer
ica in Congress assembled, That (a) part Ill 
of subcha.pter B of chapter 1 of the Internal 
Revenue Code of 1954 (relating to items spe
cifically excluded from gross income) ts 
amended by redesignating section 124 as 125, 
and by inserting after section 123 the fol· 
lowing new section: 
"'Sec. 124. Certain State disaster assistance. 

"Gross income does not include amounts 
furnished by a State to an individual by way 
of grant, loan cancellation, or otherwise as 
financial assistance on account of losses suf
fered by that individual in connection with 
a disaster occurring in an area subsequently 
determined by the President to warrant as
sistance by the Federal Government under 
the Disaster Relief Act of 1970.". 

(b) Section 165(h) of such Code (relating 
to losses) is amended by ad.ding at the end 
thereof the following: "For purposes of de
termining the amount deductible under this 
section 1n connection with a. loss a.ttributa.ble 
to such a disaster, amounts re(}eived by an 
individual which are excludible from gross 
income under the provisions of section 124 
shall not be taken into account as compen
sation for such loss under the provisions of 
subsection (a) of this section.". 

(e) The table of sections for part III of 
subchapter B of chapter 1 of such Code la 
amended by striking out the last item ancl 
Inserting in lieu thereof the following: 
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"Sec. 124. Certain State disaster assistance. 
"Sec. 125. Cross references to other Acts.". 

SEC. 2. The amendments made by the first 
section of this Act apply to taxable years be
ginning after Dece~ber 31, 1971. 

By Mr. STEVENS (for himself and 
Mr. GRAVEL): 

S. 847. A bill to establish the Seward 
National Recreation Area in the State of 
Alaska, and for other purposes. Ref erred 
to the Committee on Interior and Insular 
Affairs. 

Mr. STEVENS. Mr. President, I am 
pleased to introduce today, for myself 
and Mr. GRAVEL, a bill to establish the 
Seward National Recreation Area. 

The bill would establish a Seward Na
tional Recreation Area encompassing 
spectacular forests, glaciers, lakes, rivers, 
wildlife, and other resources in the Chu
gach National Forest and nearby lands 
on the Kenai Peninsula in Alaska. It 
would contain approximately 1.4 million 
acres and would be administered by the 
Secretary of Agriculture as a part of the 
Ohugach National Forest. 

Rich in history, spectacularly beauti
ful, the Seward National Recreation Area 
contains a wealth of recreation resources 
and opportunities. Its boundary lies 
about an hour's drive away from Anchor
age, which is Alaska's most populous city, 
and the air crossroads of the world. 

The story of civilization within the 
proposed recreation area began in late 
1700's. The fur of the sea otter attracted 
Siberian fur hunters and Russian traders, 
who enlisted as hunters the original in
habitants of the region-the Kenaitze 
Indians. In the 1850's, gold was first dis
covered, and in 1888, the town of Hope 
welcomed a discovery at Resurrection 
Creek which started a human stampede 
in search of the precious metal. 

Wildlife is a main attraction of the 
area. Moose wander near the main roads 
at certain times of the year, and Dall 
sheep and mountain goats can be seen 
on the steep mountain slopes. There are 
black bear, brown bear, and abundant 
porcupines and grouse. Hunting is good 
and fishing very popular, particularly 
when the salmon are running. 

Most of the recreation area is rugged 
mountainous terrain with a maximum 
elevation of around 6,000 feet. The com
bination of mountains, lakes, streams, 
glaciers, and a variety of vegetative 
cover, produce a striking and varied 
landscape. 

Ice fields and glaciers are prevalent. 
The recreation area includes one of the 
largest ice deposits in North America, 
the Harding Ice Field. It also con
tains one of the major established 
glacial attractions in Alaskar-the Port
age Glacier. This outstanding geologi
cal feature draws thousands of persons 
each year from all sections of the Na
tion and from many parts of the world. 
From a parking lot observation point on 
the western edge of Portage Lake one 
can get an excellent view of the face of 
the glacier, the expanse of the lake it
self, and the steep surrounding moun
tains. The unique feature of this pano
rama, however, is the floating mass of gi
gantic icebergs which regularly calve off 
the face of the glacier. These irregular 
chunks of ice drift across the lake and 

come within close range of the observa
tion point. Few other places in the world 
afford such a closeup view of icebergs 
from a vantage point on land. 

Our bill is patterned after legislation 
which established other national forest 
recreation areas. It directs the Secretary 
of Agriculture to manage recreation 
are~ :; for public outdoor recreation bene
fits and conservation of biotic, scenic, 
scientific, geologic, historic, and other 
values. Management, utilization, and 
disposal of natural resources are per
mitted so long as they are compatible 
with the recreational purposes and pro
grams in the area. Minerals are with
drawn from location and entry under 
the mining laws, but can be leased or 
removed under permits by the Secretary 
of the Interior if the Secretary of Agri
culture determines these would have no 
significant adverse effects on adminis
tration of the area. Permits and leases 
can contain conditions prescribed by the 
Secretary of Agriculture to protect the 
area's resources. 

The Secretary is also directed to co
operate with the State of Alaska and its 
subdivisions in administering the area. 

Copies of a map of the proposal na
tional recreation area are available in 
the office of the Chief of the Forest 
Service in Washington and in the Alaska 
Regional Forester's office in Juneau. 

Mr. President, enactment of my bill 
will bring an important new concept to 
bear in the management of Federal rec
reation resources in Alaska. This will 
establish the first Federal recreation 
area in the 49th State. I hope for and 
look forward to its early consideration. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being on objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 847 
A bill to establish the Seward National Rec

reation Area in the State of Alaska, and for 
other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, in 
order to provide for the public outdoor rec
reation use and enjoyment of certain spec
tacular forested areas, geological areas, lakes, 
rivers, and streams, and other recreational 
features and resources on the Kenai Penin
sula in the State of Alaska by present and 
future generations and the conservation of 
scenic, scientific, historic, geologic, and other 
values contributing to public enjoyment of 
such lands and waters, there is hereby es
tablished, subject to valid existing rights, the 
Seward National Recreation Area (herein
after referred to as the "recreation area"), 
comprising approximately one million four 
hundred thousand acres. The boundaries of 
the recreation area shall be those shown on 
the map entitled "proposed Seward National 
Recreation Area", dated February 1971, which 
is on file and available for public inspection 
in the Office of the Regional Forester, Alaska 
Region, and in the Office of the Chief, Forest 
Service, United States Department of Agri
culture. 

SEC. 2. The administration, protection, and 
development of the recreation area shall be 
by the Secretary of Agriculture (hereinafter 
called the "Secretary") in accordance with 
the laws, rules, and regulations applicable 
to the national forest system, in such man
ner as in his judgment will best provide for 
(1) public outdoor recreation benefits; (2) 

conservation of biotic, scenic, scientific, geo
logic, h istoric and other values contributing 
to public enjoyment; and (3) such manage
ment, utilization, or disposal of natural re
sources as in his judgment will promote or 
are compatible with, and do not significantly 
impair the purposes for which the recreation 
area is established. 

SEC. 3. Wit hin one year aft er the effect ive 
date of t h is Act, the Secretary shall publish 
in the Federal Register a detailed descrip
t ion of the boundaries of the recreation area 
an d such description shall have t he same 
force and effect as if included in this Act: 
Provided, however, That correction of clerical 
an d t ypographical errors in such legal de
scription may be made. 

SEC. 4. The boundaries of the Chu gach Na
t ional Forest are hereby extended to include 
all of the lands not presently within na
tional forest boundaries lying within the 
recreat ion area as described in accordance 
wit h section 1 of this Act. Notwithstandin g 
any other provision of law, the Federal 
property located within the recreation area 
may, with the concurrence of the agency 
having custody thereof, be transferred with
out consideration to the administrative ju
risdiction of the Secretary for use by him in 
carrying out the purposes of this Act. 

SEC. 5. Within the boundaries of the rec
reation area the Secretary is authorized to 
acquire lands, waters, or other property, or 
any interest therein, in such manner as he 
considers to be in tb,e public interest to carry 
out the purposes of this Act. Any lands, 
waters, and interests therein owned by or 
under the control of the State of Alaska or 
any political subdivision thereof may be ac
quired only with the consent of such State 
or political. subdivisions. Moneys appro
priated from the Land and Water Conserva
tion Fund shall be available for the acquisi
tion of lands, waters, and interests therein 
for the purposes of this Act. Lands acquired 
by the Secretary or transferred to his admin
istrative jurisdiction within the recreation 
area shall become part of the recreation area 
and of the Chugach National Forest. 

SEC. 6. The Secretary shall permit huntin g, 
fishing, and trapping on the land and waters 
under his jurisdiction within the recreation 
area in accordance with applicable Federal 
and State laws; except that the Secretary 
may issue regulations designating zones 
where and establishing periods when no 
hunting, fishing, or trapping shall be per
mitted for reasons of public safety, adminis
tration, fish or wildlife management or pub
lic use and enjoyment. Except in emergen
cies, any regulations pursuant to this sec
tion shall be issued only after consultation 
with the Alaska Department of Fish an d 
Game. 

SEC. 7. The lands within the recreation 
area, subject to valid existing rights, are 
hereby withdrawn from location, entry, and 
patent under the United States mining laws, 
The Secretary of the Interior, under such 
regulations as he deems appropriate, may is
sue permits or leases for the removal of the 
nonleasable minerals from lands or interests 
in lands within the recreation area, and he 
may permit the removal of leasable minerals 
from lands or interests in lands within the 
recreation area in accordance with the Min
eral Leasing Act of February 24, 1920, as 
amended (30 U.S.C. 181 et seq.), or the Ac
quired Lands ... -.lineral Leasing Act of August 
7, 1947 (30 U.S.C. 351 et seq.), if the Secre
tary of Agriculture finds that such disposi
tion would not have significant adverse ef· 
fects on the administration of the recreation 
area: Provided, That any lease respecting 
such minerals in the recreation area shall be 
issued only with the consent of the Secre 
tary of Agriculture and subject to such con
ditions as he may prescribe. All receipts de
rived from permits and leases issued under 
the authority of this section for removal of 
nonleasable minerals shall be paid Into the 
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same funds or accounts 1n the Treasury of 
the United States and shall be distributed in 
t he same manner as provided for receipts 
from national forests. Any receipts derived 
from permits or leases issued on lands within 
t he recreation area. under the Mineral Leas
ing Act of February 25, 1920, as amended, or 
the Act of August 7, 1947, shall be disposed 
of as provided in the applicable Act. 

SEc. 8. The jurisdiction of the State of 
Ala.ska and the United States over wa.ters 
or any stream included in the recreation 
area shall be determined by established prin
ciples of law. Under the provisions of this 
Act, any taking by the United States of 
water rights which are vested under either 
State or Federal law at the time of enact
ment of this Act shall entitle the owner 
thereof to just compensation. Nothing in 
this Act shall constitute an express or im
plied claim or denial on the pa.rt of the 
Federal Government as to exemption from 
State water laws. 

SEC. 9. The secretary shall cooperate with 
the State of Alaska or any political subdivi
sions thereof in the administration of the 
recreation area and in the administration 
and protection of lands within or adjacent 
to the recreation area owned or controlled 
by the State or political subdivisions there
of. Nothing in this Act shall deprive the 
State of Alaska or any political subdivision 
thereof of its right to exercise civil and 
criminal jurisdiction within the recreation 
area, or of its right to tax persons, corpora
t ions, franchises, or other non-Federal prop
erty, including mineral or other interests, 
in or on lands or waters within the recrea
tion area. 

By Mr. McGOVERN (for himself, 
Mr. KENNEDY, Mr. HUMPHREY, 
Mr. PHILIP A. HART, and Mr. 
CLARK): 

s . 850. A bill to amend the National 
School Lunch and Child Nutrition Acts in 
order to ext.end and revise the special 
food service program for children, the 
special supplemental food program, and 
the school breakfast program, and for 
other purposes related to strengthening 
the school lunch and child nutrition 
programs. Referred to the Committee on 
Agriculture and Forestry. 

THE IMPORTANCE OF CHILD NUTRITION 

Mr. McGOVERN. Mr. President, fol
lowing the release of the President's 
budget, I expressed strong opposition to 
the Agriculture Department cuts in the 
food stamp and child feeding programs. 

For some time, I have been unhappy 
with the administration of these pro
grams by the Department of Agriculture. 
It seems that despite the strongest pos
sible support in Congress, the Secretary 
of Agriculture and his subordinates are 
constantly searching for ways to restrict 
them. 

I had the opportunity last week to dis
cuss this problem rather bluntly with 
Secretary Butz. Our discussion then, 
during a hearing of the Committee on 
Agriculture and Forestry, focused pri
marily on the food stamp program. For
tunately, t'he Congress has already put 
a resounding stop to the regulation 
signed by him to cut back the food stamp 
program. 

I told Mr. Butz that I believed he had 
an essentially negative attitude toward 
his Department's feeding programs. He 
did not deny that; in fact, he said that 
he believed the growth of the Nation's 
feeding programs somehow threatened 

the well being of his Department's basic 
agricultural programs. 

Nothing could be further from the 
truth. In fact, the viability of the De
partment of Agriculture depends on a 
healthy mix of programs serving the 
farmer, the consumer, needy families 
and all the Nation's children. 

While the Secretary's attempt to cut 
back the food stamp program has re
ceived the most publicity, he 1s also pro
posing to cut back the Nations child 
nutrition feeding programs in an equally 
ill-advised manner. 

In one proposal, Mr. Butz seeks to 
eliminate: 

First, diet supplementation for 650,000 
low-income women, infants, and chil
dren in 48 States; 

Second, 2% billion school lunches for 
children from middle-income homes; 

Third, milk for tens of millions of 
young schoolchildren; 

Fourth, all meals for any child in a 
day care center, Head Start center; and 

Fifth, all school breakfasts, taking food 
a way from over 1 % million young chil
dren each day. 

What makes this action particularly 
foolhardy is that it comes at a time when 
these programs, tried and proven, could 
be a real help to the people of this coun
try, without a great increase in cost. 

At a time when food costs are rising 
over 15 percent per year, when unem
ployment is hitting recordbreaking num
bers, when double digit infiation is be
wildering almost everyone, when the 
farm economy is in trouble, and when 
local economies need a boost, the Federal 
nutrition programs are in a unique pcsi
tion to be used to help, not to hurt, our 
people. 

Congress stopped cold the secretary's 
assault on food stamps. I believe Con
gress will not let him tum back the clock 
on 30 years of progress in protecting the 
health and well-being of the 31 million 
American children who participate in 
the child nutrition programs. 

I am increasing my effort to stop him 
from doing it today. I am introducing a 
bill, not just to stop him from cutting 
back, but to extend and improve these 
vital programs. I fully expect Congress 
to pass this legislation. I hope the Pres
ident, as he finally decided on food 
stamps, will not veto it. 

The purpose of this bill is to make 
certain that the children of this coun
try do not lose out through the termi
nation of these nutrition delivery sys
tems. Programs which end on June 30 
of this year include the special food 
service program, which involves day care 
feeding, Head Start feeding, and sum
mer feeding; the WIC program, which 
feeds high-protein diet supplementa
tions to low-income women, infants, and 
children; the school breakfast program, 
which provides a nutritious morning 
meal to almost 2 million American 
schoolchildren each day; and the com
modity program as it pertains to school 
lunches. 

In the budget proposal for the Food 
Nutrition -Service of the Department of 
Agriculture for fiscal year 1976, there are 
absolutely no funds for these programs. 
Instead, Mr. Butz proposes a bloc grant 

that reduces overall child nutrition 
funding by about $600 million. If the ad
ministration is successful, tens of mil
lions of dollars in benefits going to 
schoolchildren in our local communities 
will be lost. Over 3 million children a 
day will totally lose benefits they are now 
receiving. This does not include the be
tween 5 and 10 million children who will 
soon drop out of the school lunch pro
gram if the ill-advised administration 
bloc-grant proposal succeeds. 

I have already put in the RECORD my 
criticism of this bloc-grant proposal and 
described its disastrous effect on the 
school lunch program. 

Combined with this radical reduction 
of the school lunch program, the elimi
nation of the special food service pro
grams, the breakfast program, and the 
WIC program will result in the end of 
food benefits for 13 million children. 

We cannot permit this to happen. 
When I think of these children, and 

how important and valuable these meals 
are for them, I am convinced of the fool
ishness of these plans for termination 
and cutback. 

I plan to fight the bloc-grant proposal 
as vigorously as I know how. 

This bill is the first effort in a series of 
moves I hope will end in the strengthen
ing and expansion of our food programs. 

These are not new programs in most 
instances. With one exception, they are 
tried and true social programs which the 
States and local communities have come 
to use efficiently and which have come to 
mean a great deal to our people. Dollars 
spent on these programs accrue to the 
benefits of our farmers, our local work
ing force, our food industries, and most 
importantly of all, our children. 

As chairman of the Select Committee 
on Nutrition and Human Needs, I have 
become a believer in the value of good 
nutrition. I am convinced that it is one 
of the most effective forms of preventive 
medicine available to us. I am convinced 
that feeding a child in school is one way 
to insure a healthy future citizen. This 
bill is a faidy modest one, given the scope 
of the numbers of persons involved. 

In this bill the breakfast program is 
merely extended. There are no increased 
funds requested. The same is essentially 
true of the summer food program. We ask 
that the Secretary do his best to get the 
information to the communities that the 
school breakfast program is available to 
them. I am concerned that relatively few 
children participate in the breakfast 
program, as compared to the lunch pro
gram. I feel that this meal is just as 
important to their health and well-being 
as lunch. 

I intend to shortly introduce legislation 
to change the summer food program in a 
much more comprehensive manner. 

This bill also extends commodity sup
port programs for school lunches. This 
important provision has two components. 
First, we must maintain commodity sup
port for school lunches because schools 
are in need of this support. Without it, 
lunch costs would go up and children 
would drop out of the program. We know 
this from e:xperience. The second pa.rt of 
the commodity section requires that the 
Secretary give back to schools some of 
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the flour and oil which he has decided 
to keep out of the school commodity 
program this year. This loss has hurt 
schools, especially those in rural areas. 
And I intend to restore these traditional 
commodities to the schools this year, as 
well as maintair.. the level of other high 
protein foods donated to the schools. 

This bill also continues the authoriza
tion for the day care nutrition program, 
the Head Start nutrition program, and 
the summer food program. These pro
grams have historically been part of what 
is known as the special food service 
program. 

The essential change proposed under 
this legislation is that children in these 
programs will now receive the benefits of 
the national school lunch program. That 
is, they will receive the fixed reimburse
ment rate with the escalator clause at
tached to it for automatic adjustment. 
They will receive advancP. payments. 
They will, in most instances, receive com
modities. They will receive money for 
n')nf ood assistance. They will receive 
funding based on their total participa
tion. These changes will, hopefully, al
low these programs to reach more chil
dren. 

This bill includes for the first time in 
Federal nutrition legislation, orphanages, 
homes for the mentally retarded, and 
homes for the handicapped, and so forth. 
I think it is time that we bring these 
children into equal treatment with their 
brothers and sisters who are attending 
public achools. My research shows that 
children who are institutionalized are 
receiving much fewer nutritional benefits 
than those in schools, and I do not think 
this is fair. I hope through this legisla
tion to give these children equal treat
ment. 

The irony of the special food service 
program, up until the present, has been 
that funds are returned unspent, while 
thousands of children are waiting for 
these services in the States. This situa
tion has arisen essentially because of an 
unclear and confusing policy on the part 
of the Department that has left the 
States and local projects in doubt as to 
what benefits are available for children 
in their service institutions. In some 
cases, I must say, the Department did 
not have a very clear legislative mandate 
to work from. 

This bill will, hopefully, straighten out 
these problems by attaching many of the 
characteristics of the school lunch pro
gram to the special food service program. 

Young children who participate in day 
care~ Head Start, summer food, and the 
special supplemental food programs are 
going to need these programs desperately 
in the upcoming months. It is my hope 
that this legislation will pass quickly so 
that those States and local projects 
which are unsure of their future because 
of the termination of the current au
thorization will be given hope and some
thing to plan for. 

This legislation also extends and ex
pands the WIC program. The WIC pro
gra:m-. is one of our very most promising. 
It ls m need of some revision this year, 
but that is to be expected with any pilot 
project. The Select Committee on· Nutri
tion and Human Needs has held extensive 

hearings in the area of diet supplemen
tation for high-risk persons, and the rec
ommendations before the committee plus 
the knowledge gained from the observa
tion of local WIC projects has been in~ 
corporated in this bill. 

Many WIC administrators, nutrition
ists, nurses, and participants were con
sulted in the formulation of this new 
legislation. 

The Nutrition Committee has been 
collecting data from State WIC directors, 
and the initial perusal of that data indi
cates overwhelming acceptance and the 
success of the WIC program. Almost 
every State has the desire and capability 
to expand their WIC programs right 
now. 

I think the initial idea behind the WIC 
program, that it makes the most sense 
to supplement people's diets during their 
most vulnerable periods, and their pe
riods of greatest growth, still makes a 
great deal of sense today. In addition, I 
think it is saving the taxpayer's money. 
I think it is cheaper to help someone for 
pennies when they are in their formative 
years, than to attempt to pull along 
someone who is only partially employable 
because of a health defect, or someone 
who is a slow learner, or someone born 
with a birth defect. 

We are all concerned about controlling 
inflation, Mr. President. However, I think 
it is misguided, to say the least, to cut 
off these programs at this time. 

The true test of programs like this is 
not how well they function when the 
economy is riding high, but how well they 
func';ion when the economy is undergo
ing difficulties, and the people need their 
benefits the most. 

I think it is important for Congress t.o 
send the parents of these children and 
the children themselves a message which 
says we are not going to desert them 
and that we recognize the importance 
of these programs for them. 

Mr. President, these programs are ef
fective. The people like them. They work. 
I would hope someday that we introduce 
legislation which will expand them all 
considerably. 

Mr. President, I ask unanimous con
sent that the accompanying bill, and the 
section-by-section analysis be printed in 
the RECORD at this point. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 

s. 850 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as ':The National School 
Lunch and Child Nutrit ion Act Amendments 
of 1975." 

SCHOOL BREAKFAST PROGRAM 

SEC. 2. Section 4(a) of the Child Nutrition 
Act is amended by inserting after "and 
June 30, 1975," "and subsequent fiscal years". 

SEC. 3. Section 4 of the Child Nutrition 
Act of 1966 is amended by adding the follow
ing subsection: 

" (c) As a national n utrition and health 
policy, it is the purpose and intent of the 
Congress that the school b reakfast program 
be made available in all schools where it is 
needed to provide adequate nutrition for 
children in attendance. The Secretary is 
hereby directed, in cooperation with State 
Educational agen cies, to carry out a program 

of information to the schools in furtherance 
of this policy. Within 90 days after the 
enactment of this legislation, the Secretary 
shall report to the Committees of jurisdiction 
in the Congress his plans and those of the 
cooperating state agencies, to bring a.bout 
the needed expansion in the school breakfast 
program." 

MATCHING 

SEC. 4. Section 7 of the National School 
Lunch Act is am ended by adding the follow
ing sentence at the end of such section: 

" Prov ided, however, That the total state 
mat ching of $3 for $1, as required in the 
third sentence of this section with adjust
ments for the per capita. income of the State, 
shall not apply with respect to the payment s 
m ade to part icipating schools under Section 
4 of t h is Act for free a n d reduced price 
meals: Provided jUrther, That the foregoing 
proviso does not apply in the case of State 
level mat ching as required under the sixth 
sentence of this section." 
INCOME GUIDELINES FOR REDUCED PRICE LUNCHE S 

SEC. 5. Section 9 (b) of the National School 
Lunch Act is amended by deleting "75 per 
centum" in the last sentence of said sect ion 
and su bstitut ing 100 per centum." 

NONPROFIT PRIVATE SCHOOLS 

SEC. 6. Section 10 of the National School 
Lunch Act is amended to read as follows: 

"I!, in any State, the State educational 
agency is not permitted by law to disburse 
the funds paid to it under this Act to non
profit private schools in the State, or is not 
permitted by law to match federal funds 
made available for use by such nonprofit 
private schools, the Secretary shall disburse 
the funds directly to the nonprofit private 
schools within said State for the same pur
poses and subject to the same conditions 
as are authorized or required with respect to 
the disbursements to schools within the St ate 
by the State educational agency, including 
the requirement that any such payment or 
payments shall be matched, in the propor· 
tion specified in section 7 for such State, by 
funds from sources within the State ex
pended by nonprofit private schools within 
the State participating in the school lunch 
program under this Act. Such funds shall not 
be considered a part of the funds constitut ing 
the matching funds under the terms of sec
tion 7: Provided, That beginning with the 
fiscal year ending June 30, 1974, the Sec
retary shall make payments from the sum 
appropriated for any fiscal year for the pur
poses of section 4 of this Act directly to the 
nonprofit private schools in such State for 
the same purposes and subject to the same . 
conditions as are authorized or required . 
under this Act with respect to the disburse
ments by the State educational agencies." 
MISCELLANEOUS PROVISIONS AND DEFINITIONS 

SEC. 7. Section 12(d) (7) of the National 
School Lunch Act is amended to read as 
follows: 

"'School' means any public or nonprofit 
private school of high school grade or under 
and any public or licensed nonprofit private 
residential child caring institution, includ
ing, but not limited to orphanages, homes 
for the mentally retarded, homes for the 
emotionally disturbed, homes for unmarried 
mothers and their infants, temporary shelters 
for runaway children, temporary shelters for 
abused children, hospitals for children who 
are chronically ill, and juvenile detention 
centers." 

COMMODITIES 

SEc. 8. Sect ion 14 of the National School 
Lunch Act is amended by striking out "June 
30, 1975" and inserting in lieu thereof "Sept. 
30, 1978" and by adding at the end thereof 
the following paragraph: 

"(3) Among the products to be Included 
in the food donations to the school lunch 
program shall be such cereal and shortening 
and oil product s as were provided in the 
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fiscal year 1974. Such products shall be pro
vided to the school lunch program in the 
same or greater quantities as were provided 
1n the fiscal year 1974 and shall be 1n addi
tion to the value of commodity donations. 
or cash in lieu thereof, as provided f<>l' 1n 
Section 6 of this Act." 

SEC. 9. Section 6(e) of the National School 
Lunch Act is amended by adding the follow
ing language at the end of said section: 

"Providea further, That not less than 75 
per centum of the assistance provided under 
this subsection shall be in the form of foods 
purchased by the United States Department 
of Agriculture for the School Lunch Pro
gram." 

SEC. 10. Section 6(a) (3) of the National. 
School Lunch Act is amended by adding the 
following at the end of said section: 

"The value of assistance to children under 
this Act shall not be considered to be in
come or resources for any purposes under 
any Federal or State laws, including laws 
relating to taxation and welfare and public 
assistance programs." 

Szc. 11. Section 3 of the Child Nutrition 
Act of 1966 ls amended by deleting the sec
ond sentence and inserting in Ueu thereof: 

"For the purposes of this section 'United 
States' means the fifty States, Guam, Puerto 
Rico, and the District of Columbia." 

SUMMER FOOD PROGRAM 

SEC. 12. Section 13 of the National School 
Lunch Act is amended by deleting subsec
tion 13{g) and revtstng subsections 13(a), 
13(b), and 13{c) (2) to read as follows: 

"(a) (1) There ls hereby authorized to be 
appropriated such sums as are necessary for 
the fl.seal years ending June 30, 1976, and 
June 30, 1977. to enable the Secretary to 
formulate and carry out a program to assist 
States through grants-in-aid and other 
means, to Initiate, maintain, or expand non
profit food service programs for children in 
service institutions. For purposes of this 
section, the term •service institutions' means 
public institutions or private, nonprofit in
stitutions that develop special summer pro
grams providing food service slmllar to that 
available to children under the National 
School Lunch or School Breakfast Programs 
during tlle school year. To the maximum 
extent feasible, consistent with the purposes 
of this section, special summer programs 
shall utilize the existing food servie& facili
ties of public and nonprofit private schools. 
Any eligible institution shall receive the 
summer food program upon its request. 

"(a) (2) Service institutions ellgible to par
ticipate under the program authorized under 
section 13 of the National School Lunch Act 
shall be llmited to those which conduct a reg
Ula.11.y scheduled program for children for 
areas in which poor economic conditions exist 
and from areas in which there are a high con
centration of working mothers. Summer 
camps that otherwise qualify as institutions 
under this subsection shall be eligible for the 
summer food program if attending children 
are maintained in continuous residence for 
no more than one month." 

13(b) The secretary shall publish proposed 
regulations relating to the implementation 
of the summer food program by January 1 
or each fiscal year, and shall publish final reg
ulations, guidelines, applications and hand
books by March 1 of eooh fiscal year. 

13(c) (2) In circumstances of severe need 
where the rate per meal established by the 
Secretary under subsection ( c) ( 1) ls tnsum
clent to carry on an effective feeding program, 
the secretary may authorize :financial assist
ance not to exceed 80 per centum. of the oper
ating costs of such a program, Including the 
cost of obtalnlng, preparing, and serving 
food. Non-Federal contributions may be In 
cash or kind, fa.Jrly evaluated, Including but 
not llmited to equipment and services. In the 
selection ot lnstltutlons to receive assistance 
under this subsection, the State educ&tional 

agency shall require the applicant institu
tions to provide justl:ftcation of the need for 
such assistance. The maximum allowable re
imbursement for service institutions author
ized to receive assistance under this subsec
tion shall be set at 80 cents for lunches and 
suppers served, 45 cents for breakfasts served, 
and 25 cents for meal supplements served, 
with the above maximum a.mounts being ad
justed each March 1 to the nearest % cent 
in accordance with charges for the 12-month 
period ending the prior January 31 tn the 
series for food away from home of the Con
sumer Price Index published by the Bureau 
of Labor Statistics of the Department or 
Labor. The initial such adjustment shall be 
made on March 1, 1976, and shall reflect the 
change in the series food away from home 
during the period January 31, 1975, to Janu· 
ary 31, 1976. 

SPECIAL FOOD SERVICE PROGRAM: 

SEc. 13. The National School Lunch Act is 
amended by adding the following section: 

"SEC. 16. (a) (1) There is hereby author
ized to be appropriated such sums as are 
necessary to enable the SecretE.ry of Agri-0ul
ture to formulate and carry out a program 
to assist States through grants-in-aid and 
other means to lnltiate, maintain, or expand 
non-profit food service programs for needy 
children in institutions providing child care. 
Any funds appropriated to carry out the pro
visions or this Section shall remain available 
until expended. 

(a) (2) For purposes of this section, the 
term "institution" means any public or pri
vate non-profit organization where children 
are not malntained in permanent residence 
including but not limited to day-care cen
ters, settlement houses, recreation centers, 
family day-care centers. Headstart centers, 
and institutions providing day care services 
for handicapped children. No such institu
tion shall be eligible to participate in this 
program unless it has either local, State or 
Federal licensing or approval as a child-care 
institution, or can satisfy the Secretary that 
it is in compliance with the applicable Fed
eral Interagency Day Care Requirements of 
1968. Provided, however, that lack of tax 
exempt status shall not prohibit el1gib11ity 
for any Institution under this section. 

The term "State" means any of the fifty 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, Guam, American Samoa and the Trust 
Territory of the Pacl:f:lc Islands. Any institu
tion shall receive the Special Food Service 
Program upon its request. 

(b) APPORTIONMENT TO THE STATES! 
(1) For each :fiscal year beginning with the 

fiscal year ending June 30, 1976, the secre
tary shall make special food service pay
ments no less frequently than on a monthly 
basis to each State educational agency in an 
amount no less than the sum of the product 
obtained by multiplying (a) the number of 
breakfasts served ln special food service pro
grams within that State by the national av
erage payment rate for breakfasts under sec
tion 4 of the Child Nutrition Act of 1966 as 
a.mended, (b) the number of breakfasts 
served in special food service programs with
in that State to children from families whose 
incomes meet the eligibility criteria for free 
school meals by the national average pay
ment rate for free breakfasts under section 4 
of the Child Nutrition Act of 1966 as a.mend
ed, ( c) the number of breakfasts served 1n 
special food service programs, within that 
State to children from famllles whose in
comes meet the ellglbillty criteria for re
duced price school meals by the national 
average payment rate for reduced price 
school breakfasts under section 4 of the 
Child Nutrition Act of 1966 as amended, (d) 
the number of lunches and suppers served 
in special food service programs within that 
State by the national average payment rate 
for lunches under section 4 of the Na.tional 

School Lunch Act; ·c e) the number of lunches 
and suppers served ln special food service 
programs within that Sta.te to children from 
families whose incomes meet the ellgibllit;r 
criteria for free school meals by the national 
average payment rate for free school lunches 
under section 11 of the National School 
Lunch Act, (f) the number of lunches and 
suppers served in special food service pro
grams in that State to children whose fami
lies meet the eligibility criteria for reduced
price school meals by the national average 
payment factor tor reduced-price lunches 
under section 11 of the National School 
Lunch Act, (g) the number of snacks served 
in special food service programs in that State 
by 5 cents, (h) the number of snacks served 
in special food service programs 1n that State 
to children from families whose incomes 
meet the eligiblllty criteria for free school 
meals by 20 cents, (i) the number of snacks 
served in special food service programs in 
that State to children from familles whose 
incomes meet the eligibility criteria for re
duced-price school meals by 15 cents. The 
rates established pursuant to subsections (g). 
{h), and (i), shall be adjusted semiannually 
to the nearest one-fourth cent by the Secre
tary to reflect the changes in the series for 
food a.way from home of the Consumer Price 
Index published by the Department of Lllbor 
Statistics of the Department of Labor: Pro
vided, That the 1nitial such adjustment shall . 
be effective January 1, 1976, and shall reflect 
changes ln the series food away from home 
during the period June through November 
1975. Reimbursement for meals provided 
under this subsection or under subsection 
(2) of this section shall not be dependent 
upon collection of moneys from participat
ing children. 

(2) For each fiscal yea.r beginning with the 
fiscal yea.r ending June 30, 1976, the Secre
tary shall make further special food service 
payments no less frequently than a monthly 
basis to each State educational agency in 
amounts equal to the sum of the product 
obtained by multiplying the number of 
breakfasts, lunches, suppers and snacks 
served in special food service programs 
within that State by institutions that are 
determined to be especially needy by the 
difference between the cost or providing such 
meals (which shall include the full cost of 
obta.lning, handling, serving and prepa.rtng 
food as well as supervisory and administra
tive costs and indirect expenses, but not in
cluding the coot of equipment provided for 
under section 18 of this Act) and the respec
tive rates for such meals specl:f:led in sub
section (1) • 

(3) No later tha.n the first day of each 
month, the Secretary shall forward to each 
State an advance payment for meals served 
in that month pursuant to subsections (1) 
and (2) of this section, which p&yment shall 
be no less than the total payment made to 
such State for meals served pursuant to sub
sections (1) and (2) of this section for the 
most recent month for which :final reim
bursement claims have been settled. The 
Secretary shall forward any remaining pay
ment due pursuant to subsections (1) and 
(2) of this section no later than 30 days 
following receipt of valid claims; Provided, 
that any funds advanced to a State for which 
va.lld claims have not been established 
within 90 days shall be deducted from the 
next a.ppropria.te monthly advance payments, 
unless the claimant requests a hearing with 
the Secretary prior to the ninetieth day. 

(c) Meals served by institutions pa.rtlci .. 
pa ting in the Program under this section 
shall consist of a com.bina.tton of foods and 
shall meet minimum nutritional require
ments prescribed by the Secret1Lry on the 
basis of tested nutritional research. Such 
meals shall be served free to needy children. 
No physical segregation or other dfscr1mlna .. 
tton against any child shall be made because 
of h1a inability to paf. nor shall there be 



· Februa1"y 26, .1975 CONGRESSIONAL RECORD- SENA TE 
• ""i,, 4387 

any overt identification of any such child by 
special tokens or tickets, announced or pub
lished lists of names or other means. No in· 
stitution shall be prohibited from serving 
a breakfast, lunch, dinner and snack to each 
eligible child each day. 

(d) Funds paid to any State under this 
section shall be disbursed by the State agency 
to institutions approved for participation on 
a non-discriminatory basis to reimburse such 
institutions for all costs including labor and 
administrative expenses, of food service op
erations. All valid claims from such institu
tions shall be paid within 30 days. 

(e) Irrespective of the amount of funds 
appropriated under section 13 of this Act, 
foods available under section 416 of the Agri· 
cultural Act of 1949 (7 U.S.C. 1431) or pur
chased under section 32 of the Act of Au
gust 24, 1935 (7 U.S.C. 612c), or section 709 
of the Food and Agriculture Act of 1965 (7 
u.s.c. 1446 a-1), shall be donated by the 
Secretary of Agriculture to institutions par
ticipating in the special food service pro
gram in accordance with the needs as de
termined by authorities of these institutions 
for utilization in their feeding programs. 
The amount of such commodities donated 
to each State for each fiscal year shall be, 
at a minimum, the amount obtained by mul
tiplying the number of lunches served in 
participating institutions during that fiscal 
year by the rate for commodities and cash 
in lieu thereof established for that fiscal year 
in accordance with the provisions of Sec
tion 6(e) of the National School Lunch Act. 

(f) If in any State the State educational 
agency is not permitted by law or is other
wise unable to disburse the funds paid to it 
under this section to any service institution 
in the State, the Secretary shall withhold 
all funds provided under this section and 
shall disburse the funds so withheld directly 
to service institutions in the State for the 
same purpose and subject to the same con
ditions as a.re required of a State educational 
agency disbursing funds made available un
der this section. 

(g) The value of assistance to children 
under this section shall not be considered to 
be income or resources for any purpose un
der any federal or State laws, including laws 
relating to taxation and welfare and public 
assistance programs. Expenditures of funds 
from State and local sources for the main
tenance of food programs for children shall 
not be diminished as a result of funds re
ceived under this section. 

(h) There is hereby authorized to be ap
propriated for any fiscal year such sums as 
may be necessary to the Secretary for his 
administrative expenses under this section. 

(i) States, State educational agencies, and 
service institutions participating in pro
grams under this section shall keep such ac
counts and records as may be necessary to 
enable the Secretary to determine whether 
there has been compliance with this section 
and the regulations hereunder. Such ac
counts and records shall at all times be avail
able for inspection and audit by represent
atives of the Secretary and shall be preserved 
for such period of time, not in excess of five 
years, as the Secretary determines is neces
sary. 

SEC. 14. The National School Lunch Act is 
amended by adding the following section: 

"SEC. 17. As a national nutrition and 
health policy, it is the purpose and intent 
of the Congress that the Special Food Serv
ice Program and the Summer Food Program 
be made available in all service institutions 
where it is needed to provide adequate nu
trition for children in attendance. The Sec
retary is hereby directed, in cooperation with 
State educational and child-care agen
cies, to carry out a; program of information 
to the schools in furtherance of this policy. 
Within 90 days after the enactment of this 
legislation, the- Secretary shall report to the 
Committees of jurisdiction in the Congress 
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his plans and those of the cooperating State 
agencies to bring about the needed expan
.sion in the Special Food Service and Sum
mer Food Program." 

NONFOOD ASSISTANCE 

SEC. 15. The National School Lunch Act 
is amended by adding the following section: 
· "SEC. 18. (1) Of the sums appropriated for 
any fiscal year pursuant to the authorization 
contained in section 13 and section 16 of the 
Act, $5,000,000 shall be available to the Sec
retary for the purpose of providing, during 
each such fiscal year, nonfood assistance for 
the special food service program, and the 
Summer Food Program, pursuant to the pro
visions of this Act. The Secretary shall ap
portion among the States during each fiscal 
year the aforesaid sum of $5,000,000; pro
vided, that such an apportionment shall be 
made according to the ratio among the States 
of the number of children below age 6 who 
are members of households which have an 
annual income not above the applicable 
'family size income level set forth in the in
come poverty guideline prescribed by the 
Secretary under Section 9(b) of the National 
School Lunch Act. 

"(2) If any State cannot utilize all of the 
funds apportioned to it under the provisions 
of this section, the Secretary shall make fur
ther apportionments t,o the remaining States. 
Payments to any State of funds apportioned 
under the provisions of this subsection for 
any fiscal year shall be made upon condi
tion that at least one-fourth of the cost of 
equipment financed under this section shall 
be borne by funds from sources within the 
State, except that such condition shall not 
apply with respect to funds used under this 
section to assist institutions determined by 
the State to be especially needy; 

"(3) For purposes of this section, the term 
'State' shall mean any of the fifty States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Sa.moa, and the Trust Territory of 
the Pacific Islands. 

"(4) If in any State the State educational 
agency is not permitted by law or ls other
wise unable to disburse the funds paid t.o it 
under this section to any service institution 
in the State, the Secretary shall withhold all 
funds apportioned under this section and 
shall disburse the funds so withheld directly 
to service institutions in the State for the 
same purpose and subject to the same con· 
ditions as are required of a State educational 
agency disbursing funds made available un
der this section." 

SPECIAL SUPPLEMENTAL FOOD PROGRAM 

SEc. 16. Section 17 of the Child Nutrition 
Act of 1966 is revised t,o read as follows: 

"(a) The Congress finds that substantial 
numbers of pregnant women, infants, and 
young children a.re at special risk in respect 
to their physical and mental health by rea
son of poor or inadequate nutrition and/or 
health care. Therefore, it is the intent of this 
act to provide supplemental nutritious food 
as an adjunct to good health care during 
these critical times of growth and develop
ment in order to prevent the occurrence of 
these health problems. 

"(b} For each fiscal year the Secretary 
shall make cash grants to the health depart
ment or comparable agency of each State; 
Indian tribe, band, or group recognized by 
the Department of the Interior; or the In
dian Health Service of the Department of 
Health, Education, and Welfare for the pur
pose of providing funds to local health or 
welfare agencies or private nonprofit agencies 
of such State; Indian tribe, band, or group 
recognized by the Department of the In
terior; or the Indian Health Service of the 
Department of Health, Education and Wel
fare, serving local health or welfare needs 
to enable such agencies to carry out health 
and nutrition programs under which sup
plemental foods will be made available to all 

pregnant or lactating women and to infants 
determined by competent professionals to be 
nutritional risks because of inadequate nu
trition and inadequate income, in order to 
improve their health status. Such program 
shall be carried out without regard to 
whether a food stamp program or supple· 
mental food program or a direct food distri
bution program is in effect in such area. 

" ( c) In order to carry out the program 
provided for under subsection (b) of this 
section during each fiscal year, the Secre
tary shall use $300,000,000 out of funds ap
propriated by section 32 of the Act of Au
gust 24, 1935 (7 U.S.C. 612(c)). In order to 
carry out such program during each fiscal 
year, there is authorized to be appropriated 
the sum of $300,000,000, but in the event 
that such sum has not been appropriated 
:tor such purpose by July 1 of each fiscal 
year, the Secretary shall use $300,000,000, or, 
if any amount has been appropriated for 
such program, the difference, if any, between 
the amount directly appropriated for such 
pm·pose and $300,000,000, out of funds ap
propriated by section 32 of the Act of Au
gust 24, 1935 (7 U.S.C. 612(c)). Any funds 
expended from such section 32 to carry out 
the provisions of subsection (a) of this sec
tion shall be reimbursed out of any sup
plemental appropriation hereafter enacted 
for the purpose of carrying out the provi
sions of such subsection, and such reim
bursements shall be deposited int.o the fund 
established pursuant to such section 32, to 
be available for the purpose. 

" ( d) Whenever any program is cayied out 
by the Secretary under authority of this 
section through any State or local or non
profit agency, he is authorized to pay ad
ministrative costs not to exceed 25 % of the 
projected program funds provided to each 
State under the authority of this section. 
Provided, that each health department or 
comparable agency of each State, Indian 
tribe, band, or group recognized by the De
partment of Interior; or the Indian Health 
Service of the Department of Health, Edu· 
cation, and Welfare receiving funds from the 
Secretary under this section shall, by Janu
.ary 1, each year, for approval by him as a 
prerequisite to receipt of funds under this 
section, submit a description of the manner 
in which administrative funds shall be spent, 
including, but not limited to, a description 
of the manner in which nutrition education 
and outreach services will be provided. Out
reach funds shall be used to search out those 
most in need of the benefits of this program. 
The Secretary shall take affirmative action to 
ensure that programs begin in areas most in 
need of special supplemental food. Provided 
further that during the first three months 
of any program, or until the program reaches 
its projected caseload level, whichever comes 
'first, the Secretary shall pay those adminis
trative costs necessary to successfully com
mence the program." 

" ( e) The eligibility of persons to partici
pate in the program provided for under sub
section (a) of this section shall be determined 
by competent professional authority. Par
ticipants shall be residents or members of 
populations served by clinics or other health 
facilities determined to have significant 
numbers of infants and pregnant and lac
tating women at nutritional risk. 

"(f) State or local agencies or groups 
carrying out any programs under this section 
shall maintain adequate medical records or 
the participants assisted to enable the Sec
retary to determine and evaluate the benefits 
of the nutritional assistance provided under 
this section. The Secretary shall convene an 
advisory committee made up of representa
tives from the Maternal and Child Health 
-Division, of the Department of Health, Edu
cation, and Welfare, the Center :tor Disease 
.control, the Association of State and Terri
torial Public Health Nutrition Directors, the 
American Academy of Pediatrics, the Na-
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tional Academy o! Science-National Re
search Council, the American Dietetic Asso
ciation, the American Public Health Associa
tion, the Public Health Service and others as 
the Secretary deems appropriate. This com
mittee shall study the methods available to 
successfully and economically evaluate in 
part or in total, the health benefits of the 
Special Supplemental Food Program. Their 
study shall consider the usefulness of the 
medical data collected and the methodology 
used by the Department of Agriculture and 
the Comptroller General o! the United States 
prior to March 30, 1975. Their study shall 
also include the applicability to an evaluation 
of the Special Supplemental Food Program 
of Federal and State health, welfare and nu
trition assessment and surveillance projects 
currently being conducted. The purpose of 
this advisory committee shall be to deter
mine and recommend in detail how, using 
accepted scientific methods, the health bene
fits of the Special Supplemental Food Pro
gram may best be evaluated and assessed. 
This advisory committee shall report to the 
Secretary no later than December l, 1975. 
The Secretary shall submit to Congress his 
recommendations based on this study no 
later than March l, 1976. 

"(g) Definition of terms used in this sec
tion-

(1) "Pregnant and lactating women" when 
used in connection with the term "at nutri
tional risk" includes mothers up to six 
months postpartum from low-income popu
lations who demonstrate one or more of the 
following characteristics: known inadequate 
nutritional patterns, unacceptably high in
cidence of anemia, high prematurity rates, or 
inadequate patterns of growth (underweight, 
obesity, or stunting). Such term (when used 
in connection with the term "at nutritional 
risk") also includes low-income individuals 
who have a history of high-risk pregnancy 
as evidenced by abortion, premature birth, 
or severe anemia. 

(2) "Infants" when used in connection 
with the term "at nutritional risk" means 
children under five years of age who are ln 
low-income populatiO'IlS which have shown 
a deficient pattern growth, by minimally ac
ceptable standards, as reflected by an ex
cess number of children in the lower per
centiles of height and weight. Such term, 
when used in connection with "at nutritional 
risk", may also include children under five 
years of age who (A) are in the parameter 
of nutritional anemia, or (B) are from low
income populations where nutritional studies 
have shown inadequate infant diets. Any 
child participating in a non-residential child 
care program shall not be excluded from par
ticipating in the WIC program. 

(3) "Supplemental foods" shall mean those 
foods containing nutrients known to be lack
ing in the diets of populations at nutritional 
risks and, in particular, those foods and food 
products containing high-quality protein, 
iron, calcium, vitamin A, and vitamin c. 
Such term may also include (at the discre
tion of the Secretary) any commercially 
formulated preparation specifically designed 
for women or infants. The contents of the 
food package shall be made available in such 
a manner as to provide :flexibility based on 
medical necessity or cultural eating patterns. 

(4) "Competent professional authority" in
cludes physicians, nutritionists, registered 
nurses, dietitians, or State or local medically 
trained health officials as being competent 
professionally to evaluate nutritional risk. 

( 5) "Administrative costs" include costs 
for outreach, referral, operation, monitoring, 
nutrition education, general administration, 
start-up, clinic, and administration of the 
State WIC office. 

(h) (1) There is hereby established a coun
cil to be known as the National Advisory 
Oouncll on Maternal, Infant, and Fetal Nu
trition (hereinafter in this section referred 
to as the "Council") which shall be composed 

of fifteen members appointed by the Secre
tary. One member shall be a State Director 
of the Special Supplemental Food Program, 
one member shall be a State Fiscal Director 
for the Special Supplemental Food Program 
(or the equivalent thereof), one member 
shall be a State Health Officer (or equivalent 
thereof), one member shall be a project di
rector of a special supplemental food pro
gram in an urban area, one member shall be 
a project director of a special supplemental 
food program in a rural area, one . n:iemb~r 
shall be a State Public Health Nutrition Di
rector (or equivalent thereof), two n:iembers 
shall be parent recipients of the Special Sup
plemental food program, one member shall 
be a pediatrician, one member shall be an 
obstretrician, one member shall be a person 
involved at the retail sales level of food in 
the special supplemental food program, two 
members shall be officers or employees of the 
Department of Health, Education, and Wel
fare, specially qualified to serve on the Coun
cil because of their education, training, ex
perience, and knowledge in matters .relating 
to maternal, infant, and fetal nutrition, and 
two members shall be officers or employees of 
the Department of Agriculture, specially 
qualified because of their education, training, 
experience, and knowledge in matters .relat
ing to maternal, infant and fetal nutrition .. 

(2) The eleven members of the Council 
appointed from outside the Department of 
Agriculture shall be appointed for terms of 
three years, except that the nine members 
first appointed to the Council shall be ap
pointed as follows: Three members shall be 
appointed for terms of three years, three 
members shall be appointed for terms of two 
years, and three members shall be appo~ted 
for terms of one year. Thereafter all appomt
ments shall be for a term of three years, 
except that a person appointed to fill an un
expired term shall serve only for the remain
der of such term. Members appointed from 
the Department of Agriculture shall serve at 
the pleasure of the Secretary. 

(3) The Secretary shall designate one of 
the members to serve as Chairman and one 
to serve as Vice Chairman of the Council. 

(4) The Council shall meet at the call of 
the Chairman but shall meet at least once a 
year. 

(5) Eight members shall constitute a quo-
rum and a vacancy on the Council shall not 
affect its powers. 

( 6) It shall be the function of the Council 
to make a continuing study of the operation 
of the Special Supplemental Food Program 
and any related Act under which diet supple
mentation ls provided to women, infants, 
and children, with a view to determining how 
such programs may be improved. The Coun
cil shall submit to the President and the Con
gress annually a written report of the results 
of its study together with such recommenda
tions for administrative and legislative 
changes as it deems appropriate. 

(7) The Secretary shall provide the Coun
cil with such technical and other assist
ance, including secretarial and clerical as
sistance, as may be required to carry out 
its functions under this Act. 

(8) Members of the Council shall serve 
without compensation but shall receive 
reimbursement for necessary travel and sub
sistence expenses incurred by them in the 
performance of the duties of the Council. 

(i) on September l, 1975, the Secretary 
shall forward to each State an advance pay
ment for the month of September pursuant 
to subsection ( c) of this section which shall 
not be less than the total payment made to 
such State for the month of July 1975, pur
suant to subsection (c) of this section and 
the Secretary shall forward any remain

·ing payment due pursuant to subsection (c) 
of this section for the month of September 
· 1975 no later than 30 days following the 
receipt of valid claims. Thereafter, on the 
first day of each month the Secretary shall, 

in a similar manner, forward an advance 
monthly payment to each State pursuant 
to subsection ( c) of this section which shall 
not be less than the total payment made 
to such State in the second preceding month 
pursuant to subsection (c) of this section 
and the Secretary shall forward any remain
ing payment due pursuant to subsection (c) 
of this section for such month no later 
than 30 days following receipt of valid 
claims: Provided, That any !unds advanced 
to a State for which valid claims have been 
established within 90 days shall be deducted 
from the next appropriate monthly advance 
payment, unless the claimant requests a 
hearing with the Secretary prior to the 
ninetieth day. On each July 1 and on each 
January 1 the Secretary shall publish in the 
Federal Register the amount of advance 
payments to be made to each State pursuant 
to this subsection for that month. 

SCHOOL BREAKFAST PROGRAM 

(Section 2) 
This section merely extends the School 

Breakfast Program for three more years. 
(Section 3) 

This section directs the Secretary of Agri
culture to carry out a program of informa
tion to States in regard to the School Break
fast Program. National participation in this 
program is only 10 % of the School Lunch 
Program. Some schools may be uninformed 
as to the availability or the benefits of this 
program, and this section is an attempt to 
reach them and bring them into participa
tion. 

MATCHING 

(Section 4) 
This section makes a technical change in 

the $3: 1 State matching requirement under 
the National School Act. It is needed because 
the nature of the School Lunch Program is 
changing slightly with more free meals be
ing served. The result is that States are 
unable to meet, in every instance, the match
ing requirements as much of this money has 
come from paying children. This change will 
not affect the amount of appropriated funds 
needed from the State or local level. 

INCOME GUIDELINES FOR REDUCED PRICE 
LUNCHES 

(Section 5) 
This section increases the eligibility for 

reduced price lunches to include more chil
dren from middle-income families. Last year 
this provision was also slightly expanded. 
and resulted in increased participation by 
tens of thousands of children daily. In many 
States, this helped keep total participation 
levels equal to the year before, as many other 
paying children dropped out of the program 
as food costs went up. This section is spe
cifically intended to help those lower-middle 
income families who have felt the pinch 
of greatly increased food prices and have 
children in school. By expanding the eligi
bility for reduced price lunches, children 
from families whose incomes aren't so low 
as to qualify them for a free lunch but who 
come from working families with not a great 
deal of income, will be able to participate in 
the School Lunch Program, instead of drop
ping out. This section should help stem the 
:flow of millions of paying children who have 
dropped out of the program in the last few 
years. 

NON-PROFIT PRIVATE SCHOOLS 

(Section 6) 
This section makes a technical change, de

leting some matching language that is no 
longer needed as a result of the newer per
formance funding requirements of the Na
tional School Lunch Act. 

MISCELLANEOUS PROVISIONS AND DEFINITIONS 

(Section 7) 
This section changes the deft.nitlon of 

school to include Ucensed non-profit private 
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residential institutions such as orphanages, 
homes for the mentally retarded, etc. 

currently only 9.3 % of children in insti
tutional care participate in the National 
School Lunch Program. The rest receive 
some federally donated commodities and 
some milk assistance. However, they receive 
nothing approaching the benefits of the 
School Lunch Program, in commodities or 
per meal reimbursements. 

The vast majority (80%) of these children 
would be eligible for the School Lunch Pro
gram if they resided at home. The purpose 
of this section ls to give them the same valu
able nutritional support through the School 
Lunch Program as other children their age 
receive, who live at home and attend school. 
In their bloc grant proposal for all child nu
trition programs, the Administration pro
vides in their budget for per meal reimburse
ments to institutionalized children. This sec
tion does the same. 

COMMODITIES 

(Section 8) 
This section extends per meal commodity 

donations for the School Lunch Program. 
These commodities provide the foundation 
for this 1mporta.nt program, and help sup
port our agricultural market. School lunch 
administrators and personnel are over
whelmingly in support of this extension. 
Without it, school meal costs would increase 
drastically, because many school districts 
cannot get commodities at the same price 
the Department of Agriculture can, nor could 
they inspect or grade the foods with the 
same efficiency. If schools lost the commod
ities and lunch prices went up, a large num
ber of the 25 million children receiving meals 
each day would either pay higher prices than 
they are now paying, receive inferior meals, 
or drop out of the program. 

In addition to maintaining commodity 
support for the School Lunch Program, this 
section restores to the School commodity 
program flour, oil and shortening. The De
partment of Agriculture has withheld these 
commodities this entire school year while 
increasing shipment of them overseas. As a 
result, they are unavailable to schoolchil
dren for the first time in many years. Their 
loss has hurt local school districts that had 
facilities and employees intact to prepare 
foods from them, and the children who had 
been receiving them for years. Their loss has 
also been a factor in the increased prices 
paid this year by participating children. This 
section merely restores those cereal, short
ening, and oil products which had previ
ously been available to the schools. 

COMMODITIES 

(Section 9) 
This section continues the current practice 

of providing the bulk of the commodity as
sistance to the School Lunch Program in th~ 
form of food, not cash to purchase food. 
USDA and Nutrition Committee studies 
show the purchasing power advantage held 
by USDA. If assistance under this section 
were given to schools in cash and not com
modities, the local school districts would be 
presented with an added fiscal burden, as 
purchasing the same foods as USDA would 
cost them more, thus driving up the cost 
to children and driving some from the pro
gram. Authorization for this practice ends 
this year. 

(Section 10) 
This section makes a very minor addition 

to the National School Lunch Act, by ex
cluding beneflts of the school lunch pro
gram from computation of income under any 
Federal or State laws. 

(Section 11) 
This section makes Puerto Rico eligible 

for the Special Milk Program. 
SUMMER FEEDING 

(Section 12) 
The summer food program is extended for 

two years with minor changes. The section 

places a ceiling on reimbursement rates that 
may be paid for meals served in especially 
needy institutions participating in the pro
gram. with a provision that this ceiling be 
adjusted annually in accordance with 
changes in the food away from home series 
of the Consumer Price Index. (This is the 
same adjustment formula used in the school 
food programs. 

The ceiling for lunches served in needy 
institutions would be set at 80 cents, a level 
9.5 % above the 73 cent maximum set by 
USDA for last summer's program. 

This section would also make the program 
available to short-term residential camps 
for low-income youngsters. When Rep. 
Charles Vanik ~D.-Ohio) sponsored the legis
lation that created this program in 1968, he 
stated on the House floor that the intent of 
the legislation was to include such camps, 
but USDA has arbitrarily barred their par
ticipation by regulation. 

SPECIAL FOOD SERVICE PROGRAM 

(Section 13) 
This section of the bill would bring the 

Special Food Service Program for children 
(under which reimbursements are provided 
to non-residential child care institutions for 
meals served to attending children) into ac
cordance with the same procedures and re
quirements that apply in the school lunch 
and breakfast programs. As in the school pro
grams, participating institutions would be 
required to collect income statements from 
parents or guardians, and institutions would 
then receive the same per meal reimburse
ments, and the same per meal amounts of 
commodities, as are provided the schools ill 
the school food programs. 

This should lead to more effective and ef
ficient operation of the program. At present, 
States are hindered by an archaic apportion
ment formula under which some States never 
have enough money and other States return 
funds unspent each year. In addition, at 
present some poor children are barred from 
the program solely because their day-care 
center is not located in a hard-core poverty 
area, while non-poor children within a pov
erty a1·ea receive as much reimbursement 
per meal as poor children. The procedures 
of the school food programs, which have 
proven effective for providing reimbursement 
on behalf of each participating child in ac
cordance with the income of the child's 
family, would resolve these inequities and 
greatly strengthen and regularize program 
operations. 

Reimbursements would continue to be 
available for the serving of suppers and meal 
supplements in that small percentage of 
participating institutions which provide 
these meals. 

This section also makes the special food 
service program available for the first time to 
licensed, non-profit family day care centers, 
which are currently excluded from the pro
gram solely on the basis of Agriculture De
partment regulations. 

(Section 14) 
This section acknowledges the intent of 

Congress to make available the Special Food 
Service Program and the Summer Feeding 
Program to all eligible children. The Secre
tary of Agriculture is directed to devise a 
plan of information to the States, to edu
cate them as to the availability of these pro
grams. 

NON-FOOD ASSISTANCE 

(Section 15) 
This section directs the Secretary of Agrl

cul ture to make available and apportion 
among the States $5,000,000 for equipment 
assistance to the Special Food Service Pro
gram and the Summer Food Program. Both 
of these programs, according to administra
tors who have testtiled befo~re the Select 
Committee on Nutrition and Human Needs, 
and according to GAO, have suffered from 
lack of money for equipment. This section 
for the first time mandates a certain amount 

of equipment money for these two programs, 
and should assist them in providing clean 
and professional nutrition delivery programs. 

SPECIAL SUPPLEMENTAL FOOD PROGRAM 

(Section 16) 
This section extends and expands the pro

gram known as WIC (Women, Infants, and 
Children). 

This program provides high-protein diet 
supplementation to low income women, in
fants, and children found to be at nutri
tional risk. The idea behind the original 
pilot legislation was to reach people during 
those critical periods when nutrition inter
vention would do the most good for them 
and therefore give the taxpayers the best 
return on their tax dollar. 

This section makes WIC a permanent pro
gram. The response from the States warrants 
no less of a commitment. 

This section attempts to correct many of 
the problems which have been discovered 
during this initial implementation period, 
and reflects extensive input from WIC ad
ministrators and participants which has been 
received by the staff of the Select Commit
tee on Nutrition and Human Needs. 

The medical evaluation component has 
been revised so that some of the problems 
of the early evaluation which have been dis
covered and discussed by the GAO can be 
corrected. The new evaluation component 
requires the Secretary to meet with a group 
of experts in the field of maternal, fetal, and 
infant nutrition. This group Will have 
studied the original evaluation, taken a look 
at existing health and nutrition assessment 
methods, and developed a plan for imple
menting a specific evaluation geared to the 
WIC program, and/or a plan for using WIC 
data in other assessments, if either is feasi
ble. This way, there is a potentiality for using 
the acceptable data gathered in the first 
evaluation and devising new methods. It ls 
hoped a smaller in-depth study over a longer 
period of time will be possible to determine 
the impact of this diet supplementation. 

This section also increases the percent of 
total funds available for administrative ex
penses and includes within that increased 
monies for nutrition education and outreach. 
The need for both an increase in administra
tive funds and provisions for nutrition edu
cation have been emphasized repeatedly by 
WIC administrators as necessary to make 
the program work effectively. 

The components of administrative ex
penses are clearly spelled out; start-up costs 
are allowed in sufficient amounts to allow 
any program to get itself off the ground; 
women are allowed to continue to receive 
foods for six months after birth, as opposed 
to six weeks, in order to allow them a longer 
period to catch up from nutritional deple
tion resulting from childbirth; children are 
allowed to participate through five years of 
age; not four, in an attempt to expand 
slightly their nutritional coverage during the 
preschool years; the food package is made 
:flexible enough to cover certain medical needs 
or cultural eating patterns; advance pay
ments to the States are required; and, a 
National Advisory Council is established for 
maternal, fetal, and infant nutrition. 

This Council will be composed of admin
istrators, health professionals, nutritionists, 
State and local WIC directors, and WIC par
ticipants. They will meet with the Secretary 
of Agriculture on a regular basis as an 
advisory panel, and issue a report once a 
year. This report will include the results 
of their oversight, and recommendations for 
the improvement of maternal, fetal, and 
infant nutrition pro~ams. 

By Mr.MOSS: 
S. 851. A blll to direct the National 

Aeronautics and Space Aclmin1stra.tion 
to conduct a comprehensive program of 
research, technology. and monitoring of 
the J,henomena of the upper atmosphere. 
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and for other purposes. Ref erred to the 
Committee on Aeronautical and Space 
Sciences. 
UPPER ATMOSPHERIC RESEARCH AND MONITORING 

ACT OF 1975 

Mr. MOSS. Mr. President, several 
weeks ago the Senate Committee on Aer
onautical and Space Sciences held a 
hearing on the Earth's upper atmosphere. 
At this hearing eminent scientists from 
both inside and outside the Government 
testified as to the considerable concern 
in the scientific community about the 
e:fiects of various substances finding their 
way into the upper atmosphere. This 
concern has been dutifully and clearly 
reported by the press and, consequently, 
has generated great public concern. The 
purpose of the hearings before the com
mittee was to find out what factually is 
known about the upper atmosphere and 
its problems, what is theoretical, and 
what should be done now. 

Mr. President, without any exaggera
tion that hearing was one of the most 
interesting I have ever attended. To put 
the hearing in proper perspective, let me 
develop quickly what it is that concerns 
our scientists and the public. 

Life on Earth is protected from the 
Sun's ultraviolet radiation by a thin layer 
of ozone in the stratosphere. Without this 
layer of ozone to absorb most of the Sun's 
ultraviolet radiation, life on Earth can
not exist. Based largely on the results 
of theoretical studies, some scientists re
cently have predicted the destruction of 
stratospheric ozone molecules by some 
chemicals being released into the atmos
phere in enormous quantities. The theory 
predicts that chemicals, such as the 
Freon gas used in refrigeration units and 
spray cans, remain in the atmosphere for 
very long periods of time, gradually rising 
to the stratosphere, and, through a com
plicated catalytic process, destroy ozone 
at prodigious rates. It also has been sug
gested that the enormous amounts of 
nitrogen fertilizer being used around the 
world have similar long-term destruc
tive e:fiects on the ozone in the upper 
atmosphere. What concerns the scien
tific community and the public is the 
clear possibility that some things being 
done here on earth might result in de
stroying substantial amounts of strato
spheric ozone. 

Along with the reported e:fiects of var
ious chemicals on the Earth's upper 
iatmosphere has come the realization 
that: First, little of what we know about 
the upper atmosphere is based on experi
mental evidence; second, there are sur
prisingly few trained experts in this field, 
perhaps not more than a hundred in the 
entire world; and third, e:fiorts to under
stand what happens in the upper atmo
sphere have been piecemeal and frag
mented. The hearing before the com
mittee bore all of this out. 

All of the witnesses heard by the com
mittee agreed that based on the theoret
ical evidence we might be running into 
serious problems with the upper 
atmosphere. They agreed that the proc
esses of the upper atmosphere are ex
tremely complicated. There were some 
di:fierences of opinion as to the degree 
of the seriousness of the problem but 

we did not hear any scientific argument 
or evidence which contradict.s the theo
retical conclusions. The witnesses agreed 
that a better research, technology and 
monitoring program is necessary to un
derstand the upper atmosphere and its 
problems. They also agreed that this pro
gram should have as its long term objec
tive the better understanding of the up
per atmosphere but that the near term 
objective should focus on the strato
sphere. The witnesses also agreed that 
because of the nature of the stratosphere 
this is a worldwide concern requiring 
close international cooperation. 

Mr. President, there have been pro
posals to immediately ban substances 
that in theory have an adverse e:fiect on 
the upper atmosphere. But after consid
ering some of the substances in question, 
such as the nitrogen fertilizer required 
to grow the world's food and Freon used 
to run most of the world's refrigeration 
systems, it is clear to me that we simply 
cannot ban every substance that might 
have an adverse e:fiect. What is needed is 
a well planned and focused research, 
technology, and monitoring program 
which will provide an understanding of 
the upper atmosphere and its problems 
and determine whether or not the theo
retical conclusions are correct. 

Mr. President, the agency of the U.S. 
Government best able to carry out such a 
program on the Earth's upper atmos
phere is the National Aeronautics and 
Space Administration which possesses 
unique capabilities to conduct research 
on the upper atmosphere using both di
rect- and remote-sensing techniques. 
NASA has wide experience, not only in 
the atmospheric science of the Earth but 
also in studying the atmospheres of other 
planets so as to increase our understand
ing of the chemistry and physics of 
planetary atmospheres generally. I might 
point out that an event of significance 
leading to the questions being raised 
about the Earth's atmosphere was the 
discovery that the atmospheric chemistry 
of Venus is controlled by chlorine even 
though chlorine is a very minor con
stituent-about 1 part in 10 million
of that atmosphere. 

Therefore, Mr. President, I am intro
ducing a bill which provides that the 
National Aeronautics and Space Admin
istration in cooperation with other Fed
eral agencies shall begin immediately 
and carry out a program of research, 
technology, monitoring, and other ap
propriate activities directed to the pur
pose of understanding the physics and 
chemistry of the upper atmosphere. In 
carrying out this program the Adminis
trator of NASA must make all results 
available to the appropriate regulatory 
agencies and otherwise provide for the 
wide dissemination of the results. 

Mr. President, I feel certain that my 
colleagues will be hearing more and more 
regarding these problems in the weeks 
ahead. Therefore, I commend this bill to 
their attention, and ask unanimous con
sent that it be printed at the conclusion 
of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 851 
Be it enacted by the Senate and House of 

.Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Upper Atmospheric 
Research a.nd Monitoring Act of 1975". 

SEC. 2. (a) It is the purposes of this Act 
to provide for an understanding of and to 
maintain the chemical and physical in
tegrity of the earth's upper atmosphere. 

(b) The Congress declares that it is the 
policy of the United States to undertake 
an immediate and appropriate research, 
technoloy, and monitoring program that 
w1ll provide for understanding the physics 
and chemistry of the earth's upper atmos
phere. 

SEC. 3. For the purpose of this Act the 
term-

( 1) "Administrator" means the Admin
istrator of the National Aeronautics and 
Space Administration, and 

(2) "upper atmosphere" means that por
tion of the earth's sensible atmosphere above 
the troposphere. 

SEC. 4. (a) In order to carry out the pur
poses of this Act the Administrator of the 
National Aeronautics and Space Adminis
tration, in cooperation With other federal 
agencies, shall inJ.tiate and carry out a pro
gram of research, technology, monJ.toring 
and other appropriate activities directed to 
understanding the physics a.nd chemistry of 
the upper atmosphere. 

(b) In carrying out the provisions of this 
Act, the Administrator shall-

( 1) arrange f.or participation by the sci
entific and engineering community, of both 
the nation's industrial organizations and 
institutions of higher education, in plan
ning and carrying out appropriate research, 
in developing necessary technology and in 
making necessary observations and measure
ments; 

(2) provide, to the maximum extent prac
ticable a.nd consistent with other laws, for 
the widest practicable and appropriate par
ticipation of the scientific and engineering 
community in the program authorized by 
this Act through the use of contracts, grants 
and scholarships; and 

(3) make all results of the program au
thorized by this Act available to the appro
priate regulatory agencies and provide for 
the widest practicable dissemination of such 
results. 

SEC. 5. In carrying out the provisions of 
this Act, the Administrator, subject to the 
direction of the President and after con
sultation with the Secretary of State, shall 
make every effort to enlist the support coop
eration and appropriate scientists and engi
neers of other countries and international 
organizations. 

SEC. 6. The Administrator shall submit to 
the President, annually, for transmittal to 
the Congress, a report on the activities being 
carried out pursuant to this Act, together 
with a description of accomplishments 
achieved in the implementation of this Act. 

SEC. 7. Except as otherwise provided in this 
Act, the Administrator shall, in carrying out 
the functions under this Act, have the same 
powers and authority the National Aeronau
tics and Space Administration has under the 
National Aeronautics and Space Act of 1958 
to carry out its functions under that Act. 

SEC. 8. (a) There are authorized to be ap
propriated $50,000,000 to carry out the pro
visions of this Act during fiscal years 1975, 
1976, and the 3-month transition period be
tween fiscal year 1976 and fiscal year 1977. 

(b) Notwithstanding any other provision 
of the law, no appropriation may be made to 
the National Aeronautics and Space Admin
istration to carry out the purposes of this 
Act for any fiscal year after fl.seal year 1976, 
except the transition period, unless pre
viously authorized by legislation hereafter 
enacted by the Congress. 
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By Mr. HARTKE (for himself and 

Mr. PEARSON): 
s. 852. A bill to amend the Rail Pas

senger Service Act. Referred to the Com
mittee on Commerce. 

Mr. HARTKE. Mr. President, on be
half of myself and Senator PEARSON, I 
introduce by request a bill to amend the 
Rail Passenger Service Act, and ask 
unanimous consent that the letter of 
transmittal, statement of need, and text 
of the bill be printed in the RECORD. 

There being no objection, the material 
and bill were ordered to be printed in 
the RECORD, as follows: 

THE SECRETARY OF TRANSPORTATION, 

Washington, D.O., February 11, 1975. 
Hon. NELSON A. RocKEFELLER, 

President of the Senate, Washington, D.O. 
DEAR MR. PRESIDENT: There is transmitted 

herewith a bill to amend the Rail Passenger 
Service Act (the "Act" ) to authorize addi
tional appropriations under section 601 (a) 
of the Act. 

The Amtrak Improvement Act of 1974 
(P.L. 93-496) authorized $200 million in ap
propriations to .finance Amtrak's operating 
deficit for Fiscal Year 1975. In order to in
sure continued operation of Amtrak services 
through Fiscal Year 1975 as required by the 
Act, an additional $63 million in grant au
thorization wlll be required. 

In June 1974, Amtrak estimated its gross 
operating deficit for FY 1975 at about $150 
million. Because of higher costs for wages 
and fuel and the cost of providing added 
services to meet increased demand, the esti
mated deficit was increased to $238.2 million 
in September of 1974. At that time it was 
made clear that the revised estimate did not 
include certain contingency costs which, if 
they occurred, would raise the deficit even 
higher. Because of the realization of cer
tain of those contingent costs and an un
anticipated decline in revenues during the 
first six months of FY 1975, the estimated 
loss for FY 1975 is now expected to be 
$325.0 million. The enclosure identifies the 
changes in the Amtrak FY 1975 deficit esti
mates and the need for new authorization. 

Amtrak's actual experience during the first 
six months of FY 1975 shows that net reve
nues for the year will be $5.2 million less 
than anticipated, after taking into account 
the offsetting effects of the fare increase in
stituted in November 1974, the one planned 
for April, 1975, and increased charges, begin
ning in January of this year, on food and 
beverage service. Amtrak attributes this rev
enue decrease to the downturn in the 
economy. 

On the expense side, Amtrak has included 
$99.1 million in new expenses which were 
previously included in Amtrak's budget es
timates as contingency items: they are (1) 
railroad performance incentive payments of 
$21.5 million; (2) settlement of the Amtrak/ 
Penn Central contract at $22.9 million; (3) 
additional car overhaul program expenses of 
$5.0 million; and (4) increased operating 
costs due to inflation of $49.7 million. 

To offset in part these additional cost in
creases and revenue decreases whose com
bined impact is $104.3 million, Amtrak plans 
a cost reduction program which is estimated 
to save $13.5 Inlllion and which includes a 
reduction in force, savings in crew costs and 
Improved equipment utilization. An adjust
ment in prior year billing c.harges will result 
in savings of $4.0 million. However to avoid 
drastic curtailment or even cessation of 
service, the additional authorization for 
grant assistance must be available by the end 
of March. A curtailment of service would ad
versely affect Amtrak's ability to provide 
service and generate revenues during the 
critical early months of its summer peak 
season. 

While the Department in the very near fu
ture intends to submit its proposals to Con
gress for FY 1976 and beyond, the urgency 
of this matter requires the submission of 
this legislation at this time. 

The Office of Management and Budget has 
advised that enactment of this legislation 
would be in accord with the President's 
program. 

Sincerely, 
JOHN W. BARNUM, 

Acting Secretary. 

Identification of changes in Amtrak fiscal 
year 1975 deficit 

Dallars in 
Revenue: millions 

Net revenue decrease resulting from 
decrease in anticipated ridership 
(-$28.5 million) partially offset by 
fare increases ( + $23.2 million)---- $5. 2 

Expenses: 
Increase in costs not previously funded: 

Railroad performance incentive con-tract costs ______________________ 21.5 

Settlement of Amtrak/Penn Central service contract _________________ 22.9 
Car overhaul program_____________ 5.0 
Costs due to inflation______________ 49. 7 

Total new expense items_______ 99. 1 

Subtotal-Change in deficit be-
fore cost reductions _________ 104. 3 

Cost Reduction Actions and Adjust
ments: 

Amtrak cost reduction effort_________ 13. 5 
Adjustment for prior year charges____ 4. o 

Total cost reductions and ad
justments------------------ 17.5 

Net change in deficit________________ 85. 8 

New authorization required: 
Previous Amtrak fiscal year 1975 deficit 

estimate ------------------------- 238. 2 
Net change in deficit________________ 86. 8 

Revised fiscal year 1975 deficit ______ 325. o 
Less funds currently available _______ 247. 1 

1Add.itional fiscal year 1975 supple
mental appropriations required_____ 77. 9 

Less currently available authorization 14. 9 

New authorization required__________ 63. O 
s. 852 

Be it enacted by the Senate ancL House of 
.Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Section 303 ( d) of the Rall Pas
senger Service Act (45 U.S.C. 643(d)) is 
amended by inserting immediately after the 
third sentence the following: .. This limita
tion upon compensation shall not apply, 
however, in the event the Board determines 
with respect to a particular position or posi
tions that ( 1) a higher level of compensa
tion is necessary, and (2) is not in excess of 
the general level of compensation paid offi
cers of railroads in positions of comparable 
responsiblllty .". 

SEc. 2. Section 60l(a) of the Rall Passen
ger Service Act (45 U.S.C. 60l(a}) ls amend
ed by striking out "534,300,000" and insert
ing in lieu thereof "597,300,000". 

By Mr. METCALF: 
S. 853. A bill relating to the sale of 

certain timber, cordwood, and other 
forest products. Referred to the Com
mittee on Interior and Insular Affairs. 

Mr. METCALF. Mr. President, I in
troduce for appropriate reference a bill 
to amend chapter 15 of the Mining Lands 
and Mining Laws, 30 U.S.C. 601-604, and 
related laws. It is identical to S. 1498, 

which I introduced last year. This act 
provides general authority to sell a wide 
variety of mineral and vegetative ma
terials from public lands, including such 
Federal holdings as the national forests. 
It authorizes large competitive sales and 
deals also with regulation of vegetative 
materials-everything from ferns to 
timber. 

For a number of reasons these acts 
need to be modernized and that is one 
purpose of my bill. Another is to improve 
the ability of the Bureau of Land Man
agement and the Forest Service to make 
small sales of forest products, especially 
on a semicompetitive or a negotiated 
basis. 

One special area of concern to me is 
improvement in the sale of salvage forest 
products on the public lands. For ex
ample, the Forest Service has a $2,000 
limit on the sale of salvage forest prod
ucts by other than advertised competi
tive sales. However, the authority in title 
30 of the United States Code permits the 
sale of up to 250,000 board feet of timber 
by other than an advertised sale. The 
Forest Service cannot use the authority 
in title 30 as written. 

On the other hand, there is a wide 
variation in the value t'hat 250,000 board 
feet of timber may have in Montana, 
Washington, or Arizona. My bill seeks to 
make these authorities consistent. In 
addition, it seeks to give the land man
agement agencies the opportunity to re
view the service they ought to be giving 
to smaller producers of common varieties 
of materials and minerals, various vege
tative products and timber to improve re
source utilization and better meet their 
obligation to the small businessman. 

I have met in the past with a number 
of very small forest producers. Because 
they have severely limited capital they 
can purchase only small sales. 

They described to me the numerous op
portunities to comb the forest-either 
following up after a large timber sale
or picking up small clumps of dead, dy
ing, or diseased trees. 

Such sales are now limited by law and 
regulation and by procedures which make 
them more costly to the agencies to proc
ess than they ought to be. They also im
pose burdens on the small gypo logger 
that reduce his chance to break even. 

In the broader and larger picture of 
timber supply and demand, these sales 
are not going to change the national pic
ture. However, they could transform the 
present marginal operator into a tax
paying small businessman while contrib
uting as well to forest improvement. 

We need to keep in mind that some 
trees are affected by a disease that may 
damage part of them and that other 
trees die naturally, singly or in clumps. 
The salvage sale is thus an important 
tool in efficient forest management, for 
it is selection cutting of a sort that ought 
to be encouraged. 

The bill would provide for a $5,000 top 
limit on small negotiated sales and in 
the case of forest products, a 250,000 
board feet limit, whichever is less. I 
hope the hearings will develop whether 
this is the best way to encourage this 
program, while providing sensible limits. 
I hope that the Forest Service will be 
prepared to discuss its current $300 



4392 CONGRESSIONAL RECORD- SENA TE February 26, 1975 
limit on a single green slip sale. The 
agencies should be prepared to address 
the issue of proper pricing. 

While I have not included in the bill 
a provision to amend the rePorting re
quirements in 30 U.S.C. 602 <b> , I would 
be interested in views on how these can 
be simplified with adequate protection to 
the public interest. Finally, agencies can 
suggest ways to improve the on-the
ground service to small operators while 
getting the maximum in forest manage .. 
ment benefits. 

By Mr. NELSON: 
S. 854. A bill to amend the Foreign 

Military Sales Act to require congres
sional approval for any sale, credit sale, 
or guaranty involving a major weapons 
system or major defense service, and to 
require congressional approval of the 
total amount of sales, credit sales, and 
guaranties made to any country or in
ternational organization. Ref erred to the 
Committee on Foreign Relations. 

Mr. NELSON. Mr. President, this leg
islation represents a step forward in the 
effort to restore the Congress' role as an 
active partner in helping to formulate 
and oversee U.S. foreign policy. Basically, 
this legislation would give the Congress 
the opportunity to evaluate in advance 
and set guidelines for the U.S. foreign 
military sales program. The bill would 
require the President to submit to Con
gress an annual report containing a 
forecast of the dollar amounts of for
eign military sales proposed to be made 
to each country during the next fiscal 
year. In addition, the forecast would in
clude the types and numbers of major 
weaPons systems and major defense 
services proposed to be transferred. Con
gress would then be given the oppor· 
tunity to consider the proposed arms 
sales program and set guidelines for, 
place restrictions on, and/or make addi
tions to, the administration's proposed 
plans. Congress would not be expected 
to approve each individual sale necessar
ily but rather merely to establish a 
framework and parameters for the total 
sales program. 

In fiscal year 1974 the U.S. Govern .. 
ment sold over $8.2 billion worth of weap
ons to some 70 different foreign countries. 
This total is more than twice the $3.8 
billion in weapons sold in 1973. More
over, the 1974 total is more than nine 
times the total dollar amount of sales 
made in 1970. Clearly we are in need of 
a new congressional review mechanism to 
keep up with the rapid increase in this 
sales program. Congress must be given 
the timely information necessary to ex
ercise its oversight responsibility in this 
crucial area. 

In fact, the rapid increase in sales 
continues unabated. The Pentagon re
cently released figures showing that in 
the first 7 months of fiscal year 1975 the 
United States sold $4.6 billion worth of 
arms abroad with about $3.6 billion of 
that going to the volatile Mideast area. 
In fact, in the last quarter of 1974, the 
Defense Department sent out letters of 
offer to sell weapons to various countries 
representing over $6.6 billion worth of 
armaments. At this rate, the United 
States could commit itself to selling over 

$25 billion worth of weapons abroad per 
year. The dollar amounts involved and 
the rapid increase of these sales are truly 
staggering. 

The magnitude of the amounts in
volved in the foreign military sales pro
gram becomes clear in comparison to the 
total amounts of U.S. military assistance. 
For example, the Congress in fiscal year 
1974 approved a total of $2.8 billion in 
military assistance. The total figure for 
the foreign military sales program last 
year was over two and a half times as 
great. The following table compares the 
amounts involved in these programs: 
Comparison of total dollar amounts for aZZ 

forms of U.S. military assistance ana for 
FMS (foreign military sales) 

Military 
assistance FMS 

Fiscal year 1970 __ ____________ 2. 9 0. 9 
Fiscal year 1971-------------- 3. 5 1. 6 
Fi.seal year 1972-------------- 4. o 3. 2 
Fiscal year 1973______________ 3. 7 3. 8 
Fiscal year 1974______________ 2. 8 8. 2 

As is evident from this table, the level 
of military assistance has been steadily 
decreasing while the level of foreign mili
tary sales has increased dramatically 
and in fact has exceeded the total 
amount of military assistance in the last 
2 years. 

Congress has the opportunity to thor
oughly consider in advance the proposed 
military assistance programs contained 
in the Foreign Assistance Act. And yet 
no such chance is afforded the Congress 
in the case of military sales--even though 
military sales represent a much more 
significant arms total. 

The obvious reason for the difference 
in the approaches to congressional con
sultation in these two instances is the 
fact that in the case of foreign aid, Con
gress must appropriate funds, whereas, 
in the case of foreign military sales only 
those sales transacted on a credit or 
guaranty basis require Government ex
penditures and thus also require con
gressional authorization. The question 
really is whether this difference in the 
funding mechanism of these two types of 
military aid should really make any sub
stantive di.trerence in the way in which 
Congress is consulted in each instance. 

Whether a weapcn is given to a foreign 
country, sold on credit to it, or sold on 
cash terms to the country in question 
has no relevance to the foreign Policy 
implications of the arms trans! er. The 
fact remains that the vast amount of 
foreign military sales which the U.S. 
Government is engaged in has foreign 
Policy implications just as vast. Regard
less of how the arms trans! ers are ac
complished, Congress should be in a posi
tion to consider the foreign Policy impli
cations of arms trans! ers in advance and 
in a comprehensive manner. The Defense 
Appropriations Subcommittee of the Sen
ate recognized just how important these 
sales are in its rePort last year on the 
Defense Appropriations bill: 

The political and economic impact of for
eign military sales on' the United States and 
recipient foreign countries is immeasurable. 

The report went on to state: 
The Committee is particularly concerned 

that long term security interests of the 
United States might be jeopardized by large 

cash sales of sophisticated weapons systems 
1n areas of potential con111ct. Recent arms 
sales to the Middle East, Greece and Turkey 
have created severe political military, and 
economic repercussions on both the United 
States and the international community. 
These confiicts weaken detente, threaten sup
erpower confrontation, and have profound 
economic consequences. 

In conclusion the report states that: 
At present, Congress has little meaningful 

statutory control over cash sales which are 
the largest category of foreign military sales. 

Surely this is an area which deserves 
more congressional attention than it has 
previously received. 

Mr. President, I ask unanimous con
sent that the Portion of the Appropria
tions Committee's report on the Defense 
Appropriations bill dealing with "Sales of 
Military Equipment to Foreign Govern
ments" be placed in the RECORD at the 
end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. NELSON. The recent decision by 

the administration to lift the embargo 
on arms to Pakistan serves to empha
size the importance of our arms sales 
policy decisions, decisions which are 
taken without sufficient congressional 
consultation. Such a decision will obvi
ously have a great impact on United 
States-Indian relations, Indian-Paki
stani relations, and the stability of the 
area. Some maintain that it will result 
in a new arms race. This may or may 
not be the case, but should not the Con
gress have an opportunity to examine the 
complex issues produced in this and 
other instances? Are we going to con
tinue to allow the executive branch to 
make major decisions affecting our for
eign policy without adequate congres
sional consultation? 

In fact, the newspapers have been 
filled recently with a long list of major 
arms deals. In none of these cases has 
Congress had the opportunity to thor
oughly consider the important issues in
volved before the deals were finalized. 
Some of the deals have been announced 
are the following: 

The United States last month con
firmed that it is selling some 60 F-5 jet 
:fighters to Saudi Arabia at a cost of over 
$750 million. 

The United States has agreed to sell 
Iran 80 F-14's, the Navy's most sophisti
cated jet :fighters. 

The Pentagon recently announced that 
technical assistance and training con
tracts with Iran and Saudi Arabia total 
$676 million. 

The level of United States weapons 
and training and being provided to Iran 
and Saudi Arabia lead · some people to 
believe that the United States is actually 
stimulating an arms race in the Persian 
Gulf. In fact, these deals could be con
strued as placing the United States in 
the awkward position of supplying weap
ons to both the major rivals in the Per
sian Gulf as well as both sides in the 
Arab-Israeli arms race. 

Obviously, these deals and others raise 
serious foreign -policy questions. These 
questions deserve to· be carefully con
sidered and debated on their merits 1n 
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the Congress before the significant for
eign policy decisions are made. 

Last year Congress made a good begin
ning in asserting its oversight function 
in this area by enacting into law-as part 
of the Foreign Assistance Act--a provi
sion based on a bill which I introduced 
in the Senate in 1973 and again in 1974. 
This newly enacted law requires that 
Congress be notified of any proposed for
eign military sale in excess of $25 million. 
Congress then has a period of 20 calendar 
days in which to veto such a proposed 
sale bY adopting a concurrent resolution 
expressing disapproval of the transac
tion. If no resolution is passed in this time 
period, the sale may be finalized. 

This was a step in the right direction. 
However, more needs to be done. Congress 
needs the opportunity to look at the for
eign military sales program in more than 
just an ad hoc, piecemeal fashion. It 
should be able to view the proposed pro
gram in its entirety and evaluate the 
proposed sales in relation to each other. 

More importantly, the Congress should 
be given the chance to pass judgment on 
the administration's justifications and 
plans for these sales. The Congress has 
a responsibility to be involved in the crit
ical initial stages of policymaking in this 
area so that it may establish guidelines 
for, set restrictions on, or make other 
additions to the proposed program of 
foreign military sales. 

By providing the Congress with a fore
cast of the proposed sales program in ad
vance and requiring congressional ap
proval in principal, this legislation would 
allow Congress to live up to its respon
sibility. In addition, this bill, by requir
ing a projection of foreign military sales 
over a 5-year period, would provide a use
ful measure of long-range planning and 
thinking in a field full of long-range im
pact. The weapons we sell today will be 
around for a long time. 

At the same time that Congress should 
be involved in helping to set guidelines 
and parameters for our arms sales pro
gram, it should assiduously avoid med
dling in the day-to-day conduct of for
eign relations. With this in mind the 
legislation does not attempt to require 
a report on each and every proposed arms 
sale. Rather, a forecast of the total dol
lar amount and type of major weapons 
and major defense services to be trans
fen·ed to a country in a given year is re
quired. After congressional approval of 
the proposed arms sales program, any 
arms sales falling within the parameters 
established by Congress would be allowed. 

A major weapons system is one de
fined as costing over $50 million in re-

. search and development or $200 million 
in production. This definition includes 
most significant weapons. A major de
fense service is defined as one which ma
terially increases the military capability 
of the recipient country. 

Under the terms of this legislation, 
Congress would be charged with author
izing a maximum amount of sales for 
each country or international organiza
tion involved in the program. However, 
Congress would be free, after setting a 
dollar ceiling, to allow the President some 
1lexibility in exceeding this amount 

should the Congress wish to grant this 
discretionary power. Furthermore, Con
gress would be free to set whatever other 
restictions it wanted to on the program, 
including restrictions on the types and/ 
or numbers of weapons to be transferred 
and restrictions on the types of de
fense services to be transferred. 

The legislation includes a waiver pro
vision whereby the President may waive 
the requirement for prior congressional 
approval in cases where he deems that 
such a waiver is vital to the security of 
the United States. 

One of the provisions of this bill should 
help the executive branch in preparing 
a well thought-out policy with regard to 
these sales. The bill requires the Presi
dent to submit a justification for the for
eign military sales program as a whole 
as well as for the arms sales to individual 
country or international organization 
including an explanation of the manner 
in which the furnishing of defense arti
cles or defense services to a particular 
country or international organization 
will support U.S. foreign policy objec
tives, strengthen the security of the 
United States, and promote world peace. 

The apparent lack of thorough evalua
tion of the merits and drawbacks of the 
present U.S. arms sales policy in the 
Persian Gulf was cited by Michael Getler 
in a recent article in the Washington 
Post: 

U.S. government officials acknowledge that 
neither the Nixon nor Ford administration 
has carried out a major National Security 
Council study of where the Persian Gulf 
arms race might lead 10 years from now, 
as it usu.ally done with crucial issues. 

One of the key provisions of the bill 
would require the administration to sub
mit a statement outlining the impact of 
the proposed sales on U.S. foreign policy, 
on regional balances and arms races, on 
arms control policies and negotiations, 
on the defense production capability of 
the United States, on the military pre
paredness of U.S. Armed Forces, and on 
war reserve stocks. 

The issues cited in this proposed im
pa~t statement are precisely the ones 
which need to be addressed by the Con
gress. Two questions relating to the re
lationship of arms sales to U.S. military 
readiness were raised by a recent-oc
tober 1974-GAO report on the foreign 
military sales program in Iran: 

First. To what extent does the sale of 
first-line military equipment impact on 
the readiness of U.S. forces? and; 

Second. To what extent does the re
quirement for U.S. military advisers with 
sophisticated skills in limited supply re
duce U.S. readiness by causing shortages 
in these skills in U.S. units? , 

The GAO study stated that supplying 
Iran with advisers on the present scale 
could "adversely affect the readiness 
status of U.S. forces." 

The wisdom of supplying sophisticated 
weapons not yet fully stocked in U.S. 
arsenals was also questioned in a recent 
report issued by the Defense Appropria
tions Subcom.."nittee of the Senate: 

The recent sa-le of 80 F-14 fighter aircraft 
to Iran could considerably reduce the com
bat capability of the U .S. Armed Forces. 
These aircraft, t he most sophisticated fighter 

aircraft available, will be delivered to Iran 
prior to the planned U.S. Navy force being 
fully equipped. 

In conclusion, the GAO report raised 
some of the issues to be considered and 
suggested greater congressional involve
ment in overseeing this rapidly expand
ing field of arms sales: 

As the volume of cash sales under the For
eign Military Sales Act increases, the foreign 
policy impact also increases. Even though 
GAO found no firm contradictions with the 
requirements of the Foreign Military Sales 
Act, it questions ( 1) the impact of such sales 
on the arms race, (2)' the extent and char
acter of the military requirement, (3) the 
legitimate self-defense needs of the pur
chasing country, and (4) other criteria set 
forth in the act. 

In 1973 and 1974 oil-producing countries, 
particularly those in the Persian Gulf, ac
cumulated vast amounts of capital from the 
increased price for oil. For example, even 
with the high level of purchases, Iran's inter
national monetary reserves increased from 
$992 million to $5.4 billion in the nine months 
ending June 30, 1974. The oil-producing 
countries, in total, increased their reserves 
by $16 billion (or 125 percent) in the same 
period. 

These countries are using this capital to 
increase arms purchases. For example, Iran 
agreed to purchase more arms from the 
United States in 1974 than did the rest of the 
entire world combined in any other preceding 
year. 

The Congress does not systematically re
ceive timely information on the volume and 
make-up of such cash sales or on the nature 
of the military capability they provide the 
buyer. Although the Congress is provided 
information on deliveries of arms sales for 
cash, such deliveries often come several years 
after the sales take place. Estimates of cur
rent and future year cash sales are provided, 
but only in dollar totals by country. 

GAO suggests, therefore, that the Congress, 
as a means of securing timely information for 
its policy deliberations, may want to require 
the Executive Branch to periodically furnish 
information on the volume and nature of 
major cash sales that could materially in
crease the military capability of the purchas
ing nation. 

The GAO report raises another impor
tant issue which Congress should deal 
with, namely the fact that the U.S. Gov
ernment is not fully receiving all the re
coverable costs of the foreign military 
sales program. Thus, in fact we are sub
sidizing foreign countries which can af
ford to pay their full share of the costs. 
The report made the following conclu
sion. 

The United States is conducting its arms 
sales program to Iran at considerable cost to 
the United States, although the law requires 
recovery of all costs to the maximum extent 
possible. 

The principle of full cost recovery should 
be implemented in military sales to countries 
like Iran which are financially capable of 
paying. To the extent that U.S. costs are not 
recovered, they become a form of invisible 
grant aid. 

Unrecovered costs include at least $10.5 
million in administrative costs and $24.2 mil
lion in unrecovered interest costs on Export
Import Bank loans for arms purchases. The 
Bank made the loans at lower interest rates 
than it paid on its borrowings, some of which 
were from the U.S. Treasury. 

It seems incongruous that, despite her cur
rent great wealth and massive arms pur
chases, Iran still owes the United States $36 
million in past-due debts incurred mostly 
right after World War II. 
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Of the total amount of $8.2 billion 
worth of weapons sold abroad in 1974, 
over $6.5 billion went to countries located 
in the volatile Mideast region. Approxi
mately $4 billion worth of weapons was 
sold to Iran alone. In addition, Saudi 
Arabia purchased close to $600 million 
worth of arms in 1974. No one can say for 
sure what impact this massive and con
tinuing infusion of arms will have in this 
area of the world. But one thing is cer
tain, Congress should have the opportu
nity to consider in advance arms sales 
such as these which · have wide-ranging 
implications for U.S. commitments and 
U.S. foreign policy. Clearly foreign mili
tary sales have become a major instru
ment of U.S. foreign policy. And it is only 
proper that the legislative branch should 
be consulted in the crucial initial stages 
of policy formulation. 

Mr. President, I ask unanimous con
sent that a table provided by the Depart
ment of Defense be placed in the RECORD 
at the conclusion of my remarks. This 
table, listing the dollar amounts involved 
in foreign military sales orders, is indica
tive of the importance of foreign military 
sales. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
Mr. NELSON. The providing of weap

ons or defense services to foreign coun
tries represents an important U .s. 
commitment which can lead to greater 
and greater U.S. involvement. This has 
gotten us into trouble in the past and 
could easily do so again. Charles Yost, 
a respected and veteran diplomat, makes 
this point quite well in a recent article 
in the Christian Science Monitor: 

Moreover, as we learned to our cost in 
Vietnam, arms supplies may be the first slope 
on a long toboggan ride. Recipients have to 
be trained in the use o! American arms. That 
means advisers and military missions. It ls 
often difficult !or advisers to a.void becoming 
involved in local politics. I! war breaks out, 
they may be asked to give advice in the field, 
to pilot plahes, to fire rockets. 

At the end of the toboggan slide the United 
States may find itself embroiled in a pro
longed local war or drawn into another 
confrontation with the Soviet Union. 

Mr. President, the issues involved in 
the arms sales program are complex. 
There are a variety of arguments used 
to support arms sales, including the 
following: 

First, arms sales are useful in help
ing to supply our allies when they can
not supply themselves; 

Second, the sales allow us to main
tain influence over the recipient govern
ments; 

Third, they provide a useful mecha
nism for correcting our balance of pay
ments and helping to pay for oil; 

Fourth, they are helpful in preserving 
regional balances of power; 

Fifth, the sales help to maintain in
temal security in the recipient countries; 
and finally 

Sixth, if we do not sell the arms, 
someone else will. 

The arguments used against the sales 
are also varied: 

First, the sales lead the United States 
to make greater and greater commit-

ments to a country, commitments which 
no one originally intended; 

Second, the United States can main
tain very little, if any, control over the 
use of the weapons, once sold; 

Third, there is a good chance the arms 
will be used, thus adding to the total of 
10 million people killed by conventional 
arms since World War II; 

Fourth, the sales may actually spur 
regional arms races and thus lead to 
instability; 

Fi!th, the sales may aid totalitarian 
regimes in their efforts to suppress legiti
mate interest groups in their own coun
tries; 

Sixth, the United States has the du
bious distinction of being the leading 
arms merchant in the world and we 
should take actions to reverse this trend; 

Seventh, selling sophisticated weapons 
often detracts from the readiness of the 
U.S. arsenal; 

Eighth, the sales represent a diversion 
of much needed resources not only on 
the part of the United States but also 
on the part of the recipient countries; 
and 

Ninth, indiscriminate sales sometimes 
result in situations where both sides in 
a conflict use U.S.-made weapons. The 
instances of India and Pakistan and 
Greece and Turkey are cases in point: 

It is of course not possible to categori
cally declare that all sales are good or 
all sales are bad. Quite obviously a mul
titude of particular factors must be 
taken into consideration in addition to 
the general issues cited above. 

For whatever reasons, it is apparent 
from recent sales trends that both the 
Pentagon and the State Department 
have been more enthusiastic than usual 
in their promotional activities in behalf 
of the arms sales programs. Maybe the 
reasons for the sales are valid; maybe 
they are not. But in any case, Congress 
must be given an opportunity to discuss 
these vital questions. 

Recently the providing of training and 
other defense services by the United 
States to foreign countries has received 
some attention in the press, as well it 
should. The recent announcement by the 
Pentagon of the awarding of a $77 mil
lion contract to the Vinnell Corp. of Los 
Angeles to train Saudi troops to protect 
oilfields served as a catalyst to public 
interest in this aspect of our foreign mil
itary sales program. This legislation will 
allow the Congress to consider proposals 
to provide defense services as well as 
defense articles. The importance of these 
services is emphasized by figures recently 
released by the Pentagon indicating that 
the U.S. Government and private teams 
were training military personnel in 34 
count1ies under contracts worth $727 
million. 

Mr. President, Congress has a special 
obligation to carefully review our arms 
sales program in light of the fact that 
the United States is far and away the 
world leader In arms exports. From 1964 
to 1973, the United States exported more 
arms than the rest of the world com
bined. In fact, from 1964 to 1973 the 
United States exported more weapons 
than the rest of the world combined in 

each and every year except 1972. In 
1973 the :figures for actual arms ex
ports-as opposed to arms "sales," some 
of which are not delivered for a year or 
more-;-for the leading four exporters 
were as follows: 

[In billions) u.s. ________________________________ $5.o 

U.S.S.R. ---------------------------- $2. 5 
[In millions) 

France ----------------------------- $500 
Brita.in ---------------------------- $333 

Clearly, we are the pace-setters in this 
deadly and wasteful conventional arms 
race. It is time that we showed restraint 
in this area. And it is past time for Con
gress to be thoroughly consulted before 
U.S. arms sales policies are implemented. 

Mr. President, the issues involved in 
arms sales are complex; the effects are 
far reaching; the stakes are high; and 
the present level of congressional con
sultation and oversight is inadequate. 
The U.S. Government, which sells over 
twice as many arms as any other coun
try, has a responsibility to carefully con
sider the implications of these vast arms 
sales. This responsibility extends to the 
legislative as well as the executive 
branch. This legislation would give the 
Congress the mechanism necessary for 
careful review of the important issues 
involved in the foreign military sales 
program. 

Mr. President, I ask unanimous con
sent that the text of the bill, as well as 
materials relating to this issue, be printed 
in the RECORD at this point. 

There being no objection, the bill and 
materials were ordered to be printed in 
the RECORD, as follows: 

S.854 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 2 of the Foreign Military Sales Act 
ls a.mended by adding a.t the end thereof 
the following new section: 

"SEC. 25. Congressional Approval.-(a) 
Not later than February 1 o! ea.ch year, 
beginning in the calendar year 1976, the 
President shall transmit to the Speaker o! 
the House o! Representatives and the Com
mittee on Foreign Relations o! the Senate 
on the same day a report which shall include 
the following: 

"(l)(A) A statement which shall set 
forth-

" (i) the total amount of cash sales from 
stock under section 21, contracts !or the 
procurement of defense articles or defense 
services under section 22, credit sales under 
section 23, and guaranties under section 24 
of this Act proposed to be made during the 
next fiscal year to each country or interna
tional organization the name of which is 
set forth in such statement pursuant to 
clause (ii) o! this subparagraph; 

"(ii) the country or international organi
zation to which such sale, credit sale, or 
guaranty is proposed to be made; and 

"(iii) in the event any such sale, credit 
sale, or guaranty involves a major weapons 
system or a major defense service, a full and 
complete description of such major weapons 
system or such major defense service. 

"(B) The President may, from time to 
time, submit additional statements With re
spect to any of the matter specified in para
graph (1) (A) o! this section. 

"(2) A projection which shall set forth the 
total a.mount of such sales, credit sales, or 
guaranties expected to be made to each coun-
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try or international organization during the 
next 5 fiscal years. In the event such sales, 
credit sales, or guaranties are expected to 
involve a major weapons system or a major 
defense service, such report shall to the max
imum extent possible describe fully and com
pletely such major weapons system or major 
defense services, and shall set. forth the 
name of the country or international orga
nization to which the sale, credit sale, or 
guaranty thereof is expected to be made. 

"(3) An explanation and Ju:>tification for
"(A) the total foreign military sales pro-

gram· 
"(B) the foreign military sales ~rogram 

with respect to each country and interna
tional organization to which sales, credit 
sales or guaranties are ma.de thereunder; and 

"(C) any sale, credit sale, or guaranty in
volving a major weapons system or major 
defense service; 
as described in the projection tra~itted 
under para.graph (2) of this subsection, in
cluding an explanation of the extent to 
which the matter set forth in clauses (A), 
(B) and {C) of this paragraph will-

" (i) support the foreign policy objectives 
of the United States; 

"(ii) strengthen the security of the 
United States; and 

"(iii) promote world peace. . . 
"(4) (A) An impact statement descnbmg 

fully and completely the effect of the matter 
set forth in clauses (A), (B), and .<C) of 
paragraph (3) of this subsection with re-
spect to- . 

"(1) balances of power and arms races in 
ea.ch region of the world in which such sale, 
credit sale, or guaranty is expected to be 
made; 

"(ii) international negotiations and efforts 
directed at the achievement of arms control; 

"(iii) the defense production capability of 
the United States; 

"(iv) the military preparedness of the 
armed forces of the United States; and 

"(v) the War Reserve Stocks. . 
"(B) In the preparation of that portion 

of the impact statement relating to clauses 
(A) (i) and (A) (ii) of this paragraph, the 
President shall consult with the Director of 
the Arms Control and Disarmament Agency. 

"(C) Not later than 30 days following the 
receipt of a. request made by the Chairman 
of the Committee on Foreign Relations of 
the Senate or the Chairman of the Committee 
on Foreign Affairs of the House of Represent
atives for additional information with re
spect to a statement transmitted under para.
graph (1) (A) of this subsection, such :in
formation shall be transmitted to such 
Chairman. 

"(b) (1) After consideration by the Con
gress of a statement transmitted pursuant 
to subsection (a) (1) (A) of this section and 
the passage of a concurrent resolution ap
proving-

"(A) a maximum amount of sales, credit 
sales, and guaranties with respect to a sr-c
ified country or international organization 
during the next fiscal year, the President may 
make sales, credit sales, and guaranties to 
such country in an amount not exceeding 
such maximum amount; and 

"(B) a sale, credit sale, or guaranty in
volving a major weapons system or major 
defense service; 
the President may mak such sale, credit 
sale, or guaranty, subject to any limitations, 
prohibitions, and authorities contained in 
such concurrent resolution. 

"(2) Any or all of the matter set forth 
in paragraph ( 1) of this subsection may be 
:included in a single concurrent resolution 
of approval. 

"(3) (A) No sale, credit sale, or guaranty 
involving a major weapons system or major 
defense service may be made unless the Con
gress by concurrent resolution approves such 
sale, credit sale, or guaranty. 

"(B) No other sale, credit sale, or guaranty 
may be made unless-

" (i) the Congress has approved by con
current resolution the country or interna
tional organization to which such sale, credit 
sale, or guaranty is to be made; 

"(ii) the total amount of sales, credit 
sales, and guaranties previously ma.de to such 
country during such fiscal year does not, 
when added to the a.mount of such sale, 
credit sale, or guaranty, exceed the maximum 
amount approved under pa1·agraph (1) (A) 
of this subsection; and 

"(iii) such sale, credit sale, or guaranty 
is made in accordance with all limitations, 
prohibitions, and authorities refened to in 
paragraph (1) of this subsection. 

"(c) The provisions of subsection (b) of 
this section shall not apply with respect to 
any particular sale, credit sale, or guaranty 
if the President transmits to the Speaker 
of the House of Representatives and the Com
mittee on Foreign Relations of the Senate 
a statement of the waiver in which he certi
fies that such waiver is vital to the security 
of the United States." 

(b) Section 47 of such Act is amended by
( l) striking out the word "and" at the 

end of clause ( 1) ; 
(2) striking out the period at the end of 

clause (2) and inserting in lieu thereof a 
semicolon; and 

(3) adding at the end thereof the follow~ 
ing new clauses: 

"(3) 'major weapons systelllS' means a 
weapons system which costs, over the life 
of its development or production :in-

"(A) research, development, testing, and 
engineering, in excess of $50,000,000; or 

"(B) procurement, in excess of $200,000,-
000; and 

" ( 4) 'major defense service' means any 
defense service (as defined 1n section 644(f) 
of the Foreign Asistance Act of 1961) which 
materially increases the military capability 
of the country to which it is rendered.'' 

{From the Washington Po t, Jan. 25, 1975] 
SELLING .ARMS IN THE PERSIAN GULF 

The Persian Gulf countries keep buying 
American weapons and the United States, 
cheerfully and mindlessly, keeps selling them. 
In the face of a great deal of melancholy ex
perience to the contrary, our government ap
parently continues to assume that other na
tions will never be so wanton as actually to 
use the exceedingly powerful armaments on 
which they are spending billions of dollars a 
year. The whole subject is a difficult one for 
American officials to discuss in public since 
the putative reasons for our conduct a.re 
transparent and the real reasons are rather 
shabby. 

In fact, we are selling these weapons partly 
to pay for oil, partly to butter up the govern
ments that have oil to sell, and partly to pre
serve jobs in the American aircraft and arma
ments industries. Weapons experts are now a 
very substantial item in our foreign trade. 
This country sold more than $8 million in 
arms in the last fiscal year, nearly all of it 
to Middle Eastern countries. Almost $4 bil
lion worth went to Iran alone. The current 
volume of sales is certainly no lower. The 
United States is now pouring very modern 
arms at an astounding rate into a region 
that is at once the most volatile in the world 
and one on which all of the world's industrial 
economies depend for their basic fuel. 

In his press confernce this week, Presi
dent Ford found himself confronted with a 
question on those weapons shipments. He 
re ponded first with a reference to the Ameri
can efforts to work out a peace settlement 
between Israel and her Arab neighbors. There 
the United States is carrying on an inten
sive and continuous diplomatic campaign in 
behalf of peace. Arms sales there a.re justi
fied in order to keep the balance of forces 
from t ipping while the talks go on, and to 

ensure that the passage of time does not 
benefit one side at the expense of the other. 

But then the President, proceeding to pro
gressively weaker arguments, added that we 
sell these arms also to "maintain the inte1·
na.l security" of some of these countries. In
ternal security? The Grumman F-14, of 
which Iran has ordered some 80, files at well 
over twice the speed of sound with missiles 
a.board. Grumman is now preparing to send 
a contingent of some 2,000 engineers and 
technicians to Iran to maintain these planes 
and train I1·anians. They will raise to about 
12,000 the number of Americans currently 
employed in Iran in one aspect or another 
of the arms business. Some of our sales to 
Iran have involved the establishment by 
Amel"ican companies of production plants 
there. They constitute insurance that, should 
Iran choose to use its new equipment, it 
would not find itself entirely dependent on 
American shipments and American policy for 
its supplies of parts and ammunition. 

President Ford further suggested to his 
press conference that our arms sales are also 
intended to maintain "equilibrium. in arms 
capability" among the purchasing nations. 
While that logic may apply well to Israel 
and the adjacent Arab states, it makes no 
sense at all in the Persian Gulf where Iran's 
power now far exceeds that of any other 
state in the region. To take one highly 
ominous example, Iran is now reported to 
have two battalions of heavy artillery op
erating inside the borders of its old enemy, 
Iraq, in support of the Kurdish rebellion 
against the Iraqi government. Iraq, which 
does not have guns of sufficient range to 
meet this challenge, has altogether predic
tably gone to Moscow for help. The United 
States obviously is not creating a balance in 
the Persian Gulf but, on the contrary, has 
built an imbalance that forces the Iraqis to
ward the Soviet Union. This effect is par
ticularly unfortunate since Iraq has given 
considerable evidence of understanding very 
well the dangers of too close a relationship 
to the Russians, and has been trying to 
a.void precisely the kind of dependence into 
which this country is now inadvertently 
helping to push it. There a.re, incidentally, 
:indications that the level of intermittent 
fighting a.long the Iraqi-Iranian border is 
rising. There is, of course, no intensive and 
continuous diplomatic campaign by the 
United States in behalf of peace along Iraq's 
borders. 

Iran is not, certainly, the only nation in 
the Persian Gulf that the United States is 
arming. This country is currently helping 
to rebuild, for example, the armed forces 
of Saudi Arabia. The Saudis are now rich 
enough to need a great deal of military pro
tection from all of their neighbors-includ
ing O'lll" other customer, Iran. 

The unpleasant possibilities here are 
manifest. The sporadic border incidents beM 
tween Iran and Iraq might easily expand 
into much more serious fighting. It is quite 
conceivable that trouble of the most bloody 
sort might break out over offshore drilling 
sites in the Gul.f itself. To consider the worst 
and most dangerous of possibilities, spread
ing warfare in the Gulf, might prevent oil 
tankers from moving in and out of the docks 
at all. The Gulf states, with their fat bank 
accounts, could afford it--a.t least in the 
:financial sense. The rich industrial nations, 
which depend on Persian Gulf oil, could not. 
But nobody in the United States government 
seems to be worrying much about that. 

{From the New York Times, Jan. 27, 1975] 
MERCHANTS OF DEATH 

Millions of words have been written in the 
pa.st three decades about the dangers o! nu
clear war and rightly so. But the arms that 
have killed more than ten million human be
ings since world War n have all been con
ventional weapons. Most of them have been 



4396 CONGRESSIONAL RECORD - SENATE February 26, 1975 
obtained through an international arms 
trade that makes Basil Zaharoff and the 
other "merchants of death" of an earlier era 
look like peanut venders. 

The United States unfortunately leads the 
world in arms sales, which the oil billions of 
the Arab states and the oil-payments deficits 
of the arms-producing industrial nations are 
turning into perhaps the world's fastest 
growing commerce. 

The recent contract for $750 million with 
Saudi Arabia for sixty American F-5 jet 
fighters and the training of pilots ls unique, 
however. It carries the United States a long 
way toward becoming a large-scale supplier 
of both sides in both of the Mideast's main 
arms races, and between Arabs and Israelis 
and that between Iran and the Arab states 
bordering the Persian Gulf. 

In the year ended last June, American 
arms sales abroad more than doubled to $8.5 
billion. Almost $7-billion of that was for the 
volatile Middle East, with Iran alone getting 
$4 billion on top of $2 billion the year before. 
Apart from $1.5 billion of arms grants to 
Israel during and after the October 1973 war, 
gift arms in recent years have been reduced 
sharply by Congressional opposition to the 
arms trade. But cash sales now have soared 
far above the levels of arms aid the Congress 
found objectionable. 

The irony ls that arms gifts were under the 
control of Congress. Cash arms sales are not 
as yet. Arms gifts went primarily to allies 
and were designed to advance foreign policy 
interests or the security of the United States. 
The current level of arms sales appears to be 
unrelated to any coherent policy at all, de
spite what President Ford said at his press 
conference. Decisions appear to be made on 
an ad hoc basis without over-all plan or 
high-level policy review. 

The predominant factor in the booming 
business seems to be a directive by President 
Nixon on Dec. 20, 1973, creating an interde
partment committee to spur exports, includ
ing arms sales, for balance-of-payments rea
sons. The rationale evidently was that if the 
United States did not sell arms, other nations 
would. 

But there obviously are other factors. The 
armed services have always been interested 
in foreign purchases that, by increasing the 
production run, reduce the per-weapon cost 
for the Pentagon's budget. American arms 
companies, when unrestrained by Govern
ment policy, naturally will sell for profit to 
any buyer. 

When prospective buyers have the kind of 
cash the oil-producing countries now possess, 
extraordinary results follow. Perhaps the 
most extraordinary is the agreement of the 
Joint Chiefs of Staff to the sale to Iran of 
some of the nation's most adva.nced we-a.p
ons-such as the Navy's new F-14 jet 
fighter-simultaneously with their introduc
tion into the American armed forces. 

The arms trade is no longer simply a 
hand-me-down business for getting rid of 
obsolete, second-hand weapons. The Soviet 
Union has supplied Syria with MIG-23 swing
wing interceptors before providing them to 
its Communist allies in Europe. France and 
Britain are seeking foreign orders not only 
to help oil payments, but to help their de
fense industries survive. France now exports 
more than half of its aerospace output. 

After the 1967 war, the United States re
peatedly sought Soviet agreement to limit 
arms sales to Israel and its Arab neighbors 
and Moscow always refused. In the Persian 
Gulf, it ls the United States-through its 
enormous arms sales to Ira.n's Shah, who 
talks openly of reviving the glory of Persia's 
ancient empire-that has spurred a multl
nation arms race. Soviet arms sales to Iraq 
helped trigger the Shah's action. Now, even 
the tiniest of sheikdoms is acquiring jet 
fighters. 

In theory, American influence for peace 
can be stronger with countries dependent 

on American-rather than Soviet-arms and 
a flow of American spare parts and ammu
nition. But Soviet arms transfers now appear 
to be running at half or less of the American 
level, with those of France and Britain still 
further behind. 

Control and limitation of arms transfers 
to the developing countries---and especially 
to the tinderbox area of the Middle East
will not be easily achieved. But it will not 
be achieved at all if the United States aban
dons moral leadership by becoming the leader 
in arms sales. In view of the apparent indif
ference of the Ford Administration to this 
dirty business, Congressional action to revive 
an American policy of restraint and leader
ship by example is an urgent necessity. 

[From the Baltimore Sun, Feb. 26, 1975] 
SUPER-POWER AS SUPER-PEDDLAR 

Congre.ss is gradually awakening to the 
fact that Uncle Sam's role as arms merchant 
to the world challenges congressional efforts 
to get a better grip on foreign policy. While 
~he Congress has been making much of leg
islation to curb presidential war powers, 
control foreign aid and limit the use of 
treaty-like executive agreements, the Nixon 
and Ford administrations have been making 
it big in weapons sales. Defense Secretary 
James R. Schlesinger reported this month 
that cash sales of arms jumped from $1 bil
lion four years ago to $6.6 billion in the :fiscal 
year ended last June. 

If credit sales are added, this figure grows 
tc;> $8.3 billion, even without adding military 
aid. It would come as no real surprise should 
annual sales at today's inflated prices grow 
quickly to $10 or $12 billion, thus consolidat
~ng guns as an export second only to butter, 
1.e., agricultural products. American weapons 
are flooding the Middle East and the Persian 
Gulf, on a per capita basis the world's most 
densely armed regions. 

Arms sales are an extension of foreign 
policy, and the Executive Branch is thus 
continuing to involve and commit this coun
try abroad with little oversight from Con
gress. ThiS mockery of all that Vietnam 
should have taught us did produce, in the 
adjournment rush of the 93d Congress, an 
amendment sponsored by Senator Gaylord 
Nelson that requires the government to no
tify Capitol Hill in advance of any weapons 
deal amounting to more than $25 million. 
Congress then has 20 days to veto the con
tract by concurrent resolution. 

ThiS kind of information ls useful and may 
someday even bring about a congressional 
veto, but it is clearly inadequate. Congress 
should require detailed impact statements 
from the executive branch on how particular 
arms deals will affect efforts to limit world 
armaments and present and future Ameri
can policy. When the administration sells 
$3.7 billion worth of arms to one country 
(Iran) in one year (fiscal 1974) it has various 
military, economic and geopolitical objec
tives-most, we suspect, of a tactical nature. 
These contracts may indeed help redress our 
trade imbalance with Iran, create defense 
jobs, maintain the oil-price dialogue and 
make Iran's formidable armed forces depend
ent on U.S. resupply. But this dependence 
also constitutes an American commitment 
to make parts available-a commitment of 
potentially troubling consequence whether 
it is kept or dropped. What, for example, 
would we do if Iran were to·come in conruct 
with Saudi Arabia, which bought $600 mil
lion in U.S. arms last year, or with Israel 
which is highly dependent on the U.S. supply 
line (and Iranian oil)? When Senator Ken
nedy proposed an unlikely six-month mora
torium on arms sales to the Persian Gulf, 
Mr. Schlesinger had a breathtaking reply: 
"We are engaged in attempting to maintain 
influence in these areas, to maintain close 
relationships, and arms represent a symbol 
of these kinds of relationships." 

Arms may indeed be a symbol of U .s. re
lations with other nations, but they are a 
symbol we should lament deeply. While we 
eschew the proliferation of nuclear weapons, 
we and our fellow arms peddlars-the Rus
sians, the British, the French, the Swedes-
are proliferating a frightening array of so
phisticated "conventional weapons" to Third 
World nations whose military expenditures 
will soon take up nearly as much of their 
gro~s nation~l products as those of developed 
nations. This arms sale policy, essentially 
unchecked by Congress, is making the world's 
danger areas steadily more dangerous. At a 
time of economic downturn, legislators may 
be reluctant to put a clamp on arms tramc 
that provides jobs. But if Congress is to live 
up to the foreign policy responsibilities it 
so often proclaims, it Will seek to check and 
balanc~ arms sales as it has foreign aid, 
executive treaties and presidential war 
powers. 

[From the New York Times, Feb. 26, 1975] 
ARMS SUPPLIER 

With the emergence of the United States 
as chief supplier of weapons and military 
training aid in the Persian Gulf-not to 
mention the dubious decision to lttt the em
b_argo on arms to Pakistan-insistent ques
tions are being raised about American policy 
toward the entire area in general and toward 
the booming international arms trade in par
ticular. 

In the past year, the United States has sold 
about $5 billion in arms and training serv
i~es to .Iran and Saudi Arabia, the two major 
rivals m the Persian Gulf area, and small 
amounts to Kuwait and Oman. The $4-billion 
of arms sales to Iran, on top of $2 billion the 
year before, dwarfs the $1.5 billion of arms 
grants to Israel during and after the Octo
ber 1973 war. It has helped to stimulate the 
new Saudi Arabian military effort, which 
now finds the United States arming the chief 
petroleum producer of the oil cartel-against 
which the Ford Administration has refused 
to exclude military action in the event of 
economic "strangulation" of the West. 

The Saudi arms sales and military train
ing deals could be considered as putting the 
United States on both sides of the Arab
Israeli arms race as well as that in the Persian 
Gulf-perhaps increasing the need for arms 
aid to Israel to maintain a military balance 
in the Middle East. Although distant from 
the Arab-Israeli battlefields of the past, 
Saudi Arabia has sent symbolic troop units 
to the area and ls a major financier-along 
with Moscow-of the extensive military ef
forts of Egypt, Syria and, perhaps indirectly 
the Palestinian guerrillas. Other "non-battle~ 
field" Arab countries, such as Libya, have 
transferred arms purchases to Egypt after 
pledging not to do so. 

Similarly, the decision to allow export of 
lethal arms to both Pakistan and India
however even-handed it may be juridically
is in fact a stimulus to the arms race in the 
subcontinent, an exacerbation of Indian
Paklstan relations, a blow to American rela
tions with India and new evidence of the 
"tilt" toward Pakistan. 

The Persian Gulf, however, is the funda
mental problem now, since the new large
scale American role as arms merchant has 
its origin there. What remains unclear is the 
threat against which Iran is being so heavily 
armed and why the Shah is being sold some 
of America's most sophisticated weapons such 
as the Navy's F-14 jet fighters, simultane
ously with its introduction into the Amer
ican armed forces. This is far from the hand
me-down arms trade the world bas known 
in the past. 

Soviet arms sales to Iraq undoubtedly have 
something to do with the Shah's decision to 
build up Iran's military forces. But the size 
of the Iranian effort vastly exceeds that ot 
Iraq and appears primarily to reflect the 
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grandiose ambitions of the Shah, who has 
talked openly of reviving the glory of Persia's 
ancient empire. Is this something Washing
ton can safely ignore? 

It can be argued that American refusal t o 
sell weapons would not restrain the Persian 
Gulf arms race and would merely leave Iran 
and Saudi Arabia to turn for arms to France, 
Britain and even-unlikely as this is for con
servative monarchies-to the Soviet Union. 
Arms sales abroad also help the Pentagon 
to keep important production lines open and 
to reduce the unit cost of its own purchases. 

But does this justify the apparently un
restrained size of the Persian Gulf deals or 
t e substantial involvement of American 
personnel on the ground, in the training of 
technicians and combat units? Technical as
sistance and training contracts with Iran and 
Saudi Arabia total $676 million, as compared 
with $51 million with 32 other countries 
around the world. 

In the past, American civilian contractors 
have been brought in primarily to teach for
eigners how to operate and maintain the 
equipment they sell. But the recent $77-
million contract to Vinnell Corporation for 
training four battalions of the Saudi na
tional guard would introduce American ci
vilians for the first time to train substantial 
combat units of a foreign nation. 

Senator Kennedy has proposed a six-month 
moratorium on arms sales to Persian Gulf 
states-including arms already contracted 
:for, unless Congress approves a Presidential 
policy statement justifying such sales. With 
or without such legislation, there is urgent 
need for a fundamental reassessment by Ad
ministration and Congress together of the 

1950--64 1965 

arms and other policies upon which the 
United States is now embarked in the Persian 
Gulf area. 

EXBIBI'r 1 
DEPARTMENT ~ DEFENSE APPaOPRIATION BILL, 

1975-REPORT, AUGUST 16, 1974 
SALES OF MILITARY EQUIPMENT TO FOREIGN 

GOVERNMENTS 

This Com.mi ttee views with concern the 
dramatic increase in cash sales of U.S. mili
tary equipment to foreign governments. Ac• 
tual cash sales of $5.9 billion during fiscal 
year 1974 far exceeded the original DOD 
estimate of $3.9 billion. Cash sales over the 
past decade have totaled $19.1 billlon--of 
which $9.5 billion was negotiated during the 
past two years. 

The political and economic impact of for
eign military sales on the United States and 
recipient foreign countries is immeasurable. 
Of more direct interest to this Committ.ee, 
however, 1s the real and potential impact 
that the sale of military equipment has on 
the security interests and objectives of this 
Nation and on defense expenditures. 

The recent sale of 80 F-14 fighter aircraft 
to Iran could considerably reduce combat 
capability of the U.S. Armed. Forces. These 
aircraft, the most sophisticated fighter air
craft available, will be delivered to Iran prior 
to the planned U.S. Navy F-14 force being 
fully equipped. 

Of equal concern is the impact on U.S. 
military forces of supplying foreign nations 
with military equipment withdrawn from 
Department of Defense inventories and op
erational forces and the additive cost of 

EXHIBIT 2-FOREIGN MILITARY SALES ORDERS 

[Value in thousands of dollars; fiscal years) 

1966 1967 1968 1969 1970 

replacing the equipment. These withdrawals 
may compromise the readiness of U .s. armed 
forces to meet national security demands. 
The incremental cost of replacement often 
requires additional funding. A prime example 
is the $133 million 1ncluded in the FY 1974 
Defense Supplemental Appropriations Act to 
provide the additive funds required to re
place equipment provided to Israel during 
the October 1973 Middle East confiict. 

The Committee is particularly concerned 
that long term security interests of the 
United States might be jeopardized by large 
cash sales of sophisticated weapons systems 
in areas of potential conflict. Recent arms 
sales to the Middle East, Greece, and Turkey 
have created severe political, military, a.nd 
economic repercussions on both the United 
States and the international community. 
These conflicts weaken detente, threaten 
super-power confrontation, and have pro
found economic consequences. 

The demonstrated and potential impact of 
cash weapons sales on DOD appropriated 
funds as well as on long term U.S . .security 
interests places a special obligation on this 
Committee to exercise careful oversight of 
developments in this area. At present, Con
gress has little meaningful statutory con
trol over cash sales which are the largest 
category of foreign military sales. Therefore, 
the Committee will require prior notification 
of future cash sales of military equipment to 
foreign governments which exceed $25,000,-
000; provide for the introduction of new 
weapon systems to the inventory of foreign 
armed forces; or when cumulative mllitary 
cash sales to any foreign government exceed 
$50,000,000 in any ftse&I J"MI'• 

1971 1972 1973 1974 1950-74 

Wor1dwide ________________ 5,162,667 1,251,952 1,547,741 999,729 804,809 1, 557,597 921,576 1,644,239 3,271,719 3, 865,703 8,262,549 29,290,311 

Argentina ______________ ;=----- 49, 049 1, 270 7, 233 6, 511 14, 860 3, 975 10, 947 14, 148 16, 556 16, 328 8 928 149, 805 
Australia_______________________ 272, 087 324, 963 47, 073 118, 568 32, 769 33, 738 61, 553 59, 890 117, 802 27, 353 35; 074 l, 130, 870 
Austria_________________________ 35, 742 6, 219 2, 167 2, 181 6, 041 1, 118 1, 326 3, 791 2 405 2, 654 3, 056 66, 698 

Ul~E================== ===== ::: m 2:: :u s. ni ~: ::~ :: ~~! 1:: ::i ------;·.-:~i= 2:.· :~ 3::. ::! l;·. :;6~ 5:· ,~
96

359 
14

:: m 
Burm•---- --------- ------------ 1, 505 53 91 113 100 46 7 84 273 246 .... Ill 

219
• 1

66 

Canada______ _____ ____ ___ _______ 651, 836 42, 402 71, 192 21, 713 18, 280 15, 875 53, 358 28, 836 37, 521 91, 254 93, 920 1, 12~'. ffi 
Chile_____ _____ ______ ___________ 15, 992 2, 181 1, 058 2, 560 4, 117 1, 699 7, 699 2, 968 6, 185 15, 012 68 194 127 665 
China(Taiwan>-- - -------------- 2,116 1,095 4,996 14,347 46,510 36,917 32,649 64,736 78,430 202166 ss;264 512:226 
~~~~~~8===:::: :: :: :::::: ::::: lo, ~~l 150_ 4[i~ 98 56 141 158 2, 168 5, 466 l' 293 1, 085 21, 293 

~~~~ar-c=::=::::=:=:::::::::: 31: 8}g :: ::::i;i~: __ .; __ T338_::::::~.=fi~i:::::::§;ii~::::::iij;iji:::::::~;~ij:: ::::i~:~~~~-----i4- 5~~-:::::jj=jji:::::~ifi=~i~ 14:: m 
Dominican Republic__ __ __ __ ______ 1, 494 115 266 1 (1) __________________ ___ __ ; ' 31 ' 16 ' 78 ' 32 2, 034 
Ecuador__ __ ____________________ 2, 653 -------- --~ 119 114 1, 410 14 20 315 4 - ----------- ---------·--- 4, 650 
~f'~1~a<fur::::::::::::::::::::: ~~~ l~ ~~ ----- -- -- is· ----- -- -si4 _____ -- -- -·;5::::::::::::·-------·i1 ·-- --- ----(1y-- -------10---------399· d~~ 
Eth1op1a .• ·--------- ------------- 663 (1

1
) 30 12 4 7 6 ------------ 10 ------------ 469 1, 201 Finland ___________________________________ ; () 1 1 1 (1) ------------ 1 63 __ ____ 12 79 

France___________________ ______ 281, 191 ll, 192 8, 912 6, 448 7 281 6 264 3 429 5 994 7 552 - --8 593· 21 092 368, 048 
germany _______________________ 2,263,781 309,498 166,872 190,167 149;533 59i;368 24i;404 179;409 942:016 218;no 218;612 5,473,492 

c~:enc~·:::~:::::::::::::::::====·-----1;297 ; 47~ 4~1l ----·n53··----1n34- 11 21~ 29 1~} 24 1AJ --··1srs2s-··--·sros7.: 434 ~~~ 251 

~u~~emala______________________ 980 444 546 '101 '317 '153 '464 8; 126 2: 344 3: 709 '989 
7~:; ~~~ 

H11 c~~yd~~~:== === ================ 1, 8f ~ --- -----·13 · --------- ·4 · ----------------- -- -· 5r=:::::::::::::::::: :: :: ===~= :::: =i,5=·-------~~~ ---- -- ·5;4~ -________ ~~ _ 7, m 
1 
nd1a. ~ - -------------------- --• 52, 278 ---- - ·1;374·--------389·----·-1; 988 ·---- --1;574·---- ----163-------2; 094· 856 1, 515 (t) 215 62J~~ 
I~~~~~~~==:=::::::========::::: 8' ~i~ --- --- ---- --- --------· c----------1··-------·24·--- --------- - - -- --- --(i)- - - --- ----f 8----- -----(1) -- ---- --· 143 · ----- ---148- 8• 542 

:~an . -- ------------ ------------ 1, 235 ---·-ss:as1· 124, 158 147, 953 69, 365 --·--235:379· m, 284 396, 613 528, 022 2, 2os, 181 3, 794, 369 1, 588, ~l 
1r:~-n1c::::::::::::=::::::::: 1

' 9l1~ -----~~· ~~~ 87 361 ---------(1)- <1? ---------(1)·-------·-11·-------·243·--------197"·--------ff 13' 152 

lsraeL _____________ __ _____ ____ 7, 121 59; 998 ____ __ 72"134-------9-294· 75 196 3ll, 944 44, 790 379, 961 399, 712 197, 114 : 2, 117, 623 3, 675, ~~ 
~talY._-------------- ------------ 193,~3 41,554 37;668 20:121 101;364 37,547 37,249 24,926 81,064 91,421 45 051 712,048 ama1ca____ ____________________ () 1 1 3 3 (1) 8 9 3 7 ' 43 77 
Japan___ _______________________ 119, 164 16, 744 16, 734 10 146 20 276 51, 899 21 533 11, 286 47, 057 52, 055 57, 725 424 617 
U>rda n____________ ____ _________ 2,263 39,653 1,627 28;282 33:214 13,419 29;367 26,419 19,547 9,213 50,916 253;894 

lfib~y~ai_;_~~_:_:_: :_=-_:-_:_~-~-~_! _!_! __ ~~--! __ ~_!_! __ ~ _!_!_!_! ~_:::::: ;:6;:8; 

6

i,:::::::::: (5;.2;::::::::::i;::::: ::~;;: :::::: :1:•::: - --':'!!-::::::;~;;;::::::::::::---- -·:~ -------;1(.· -3:t6;8;- - ----~r6}L4484- f Hi! 
----- -·-54i- ----·15;524··--- -· 2;339 · -----· 1: 674" --- --· 5;447 ·- -- -- --"632" -----· 2· 373 · 3• 240 

kr;!m~urg____________________ 816 466 457 88 1 113 101 93 , 24 m ~1 3g.~~ 
_ysia_______________________ 30 17 563 509 1608 1 323 1,837 272 40,124 1,432 1,248 48;963 

~i;JJiiH===~jjj~jjjjj~j=j~ :::::~:~~:;;:;: ~~.;:::; ~ ~~ ~ ~;:~ ::r~ ~~ ~ ~ ;; ~0~05~~7::::::: :;: ;ir--- -;:~r ".:l 2. ii! '·iii 2. ~ -- --~gr u: ~ 
"~Zealand______ __ ___________ 15,457 22,213 s '214 9' 454 (426 ____ ___ 4;864-------1;soa· ~.·m ---·-29;300· 353,'18°5 i41 •• soo85Z 219,606 
N!caragua____ ________ __ __ ___ ___ 2, 016 2D , 5 , 87 11, ~~ ltl, ~ 5, 4~~ 674 4, 1~ 134 133 119, 548 

~rn:~ra·.·=======================- - - -- ---335·: :::::::::::----------5 ·---------10 ·::::::::::::··--------2-::::::::::::::::::::::::---- -·2;409·-------"6ii7" 4, n: :: :t 
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195()-64 1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 1950-74 

Norway_----------------------- 12,699 21,252 12, 913 38, 355 56, 873 24, 117 9, 746 25, 827 21, 959 14, 285 50, 311 

~:~~s~aa~--~================ === == 33, 3n ------~~~~~-------~~~~~-----~-:~:~~------~~~~~- 22, 46~ 4, 5u 22, 53~ 44~ 2f: m r: :~~ 288,339 
136,345 

3,550 
417 

106, 123 
13, 947 
16, 068 

1, 286, 113 

~:~~~~~~==================== === 2d~~ 3,7~~ ------2;664-------3;33jj- 1,22~ --------9iii- 2,1~~ ---~;-1;526---------900- 24,5~ 43,6~~ 
Philippines_____________________ 4, 249 260 137 439 237 454 843 1, 107 468 708 5, 047 
Portugal__--------------------- 5, 223 425 115 497 774 500 1, 067 !,.156 3, 234 564 2, 513 Saudi Arabia____________ ________ 87, 026 8, 443 8, 652 48, 482 4, 645 4, 220 14, 854 9:>, 815 342, 295 83, 984 587, 698 

~rn":ag~~re::: === ==== ============ ==== = = = == ===: ::: = :: :: =====~= ========- ---------1- --- -- -- -ii4i ---------196-- ---- -2,-475-- -- --T iiiiii- 5, 90~ - - - - - -1.-siii- -----12.-018-
south Africa_________________ ___ 3, 082 (1) 56 1 1 4 1 1 2 1 ------------ 631, 089 

3, 149 
568, 435 

4 
49, Sl9 

122, 355 
I 

65, 108 
85 

5, 791 
243, 219 

1, 971, 267 
9,390 

179, 192 
1, 167 
2,634 

12, 363 
20, 856 

421, 139 

Spain__________________________ 5, 003 28, 813 22, 636 122, 942 8, 707 14, 072 25, 940 110, 687 24, 819 57, 020 147, 796 
Sri Lanka____ _____ ______________ 3 (1) (1) ------------------------ 1 --------------·- --------- (1) ---------- ------------- -Sweden_______ ___ ______________ 27, 585 880 449 723 8, 010 108 265 883 1, 548 1, 879 6, 988 
Switzerland_____________________ 46, 980 492 1, 344 602 24, 950 19, 576 4, 435 515 11, 808 3, 259 8, 394 Syria______________________________ _______ _____________________ _____ 1 ___________________________________________________________________________________ _ 
Thailand_______________________ 1, 219 12 1 10 10 3, 829 21, 150 48 16, 978 1, 920 19, 931 

f~i~l~:~~~-b~_g_0:::::::::::::: :::------2;874 __________ ii-::: :::=:::::::::::::::::::::=:::::::::::::::====--- ------~~-========== ==============--- ---2;i6ii---------737-
Turkey__________________ _______ 422 129 804 922 139 2, 096 2, 524 1, 154 5, 452 212, 435 17, 143 
United Kingdom_____________ ____ 492, 575 154, 707 849, 573 48, 755 16, 260 17, 512 61, 205 46, 825 125, 778 110, 997 45, 079 
Uruguay___________ _____________ 2, 305 ------------ 56 300 0 26 241 1, 982 1, 684 1, 612 1, 156 
Venezuela_______________ _______ 70, 641 10, 529 11, 687 9, 769 1, 138 1, 173 777 1, 677 42, 761 24, 662 4, 377 
Vietnam______________ __________ 5 ------------------------------------------------ 2 ------------------------ 2 1, 155 4 
Yemen _____ ---- ___ --------- -- ----------------- -- ----------------------- --- -- ----------- --------------------------------_ ---------_ _ _ _ _ _ _ __ _ _ _ _ _ ___ _ _ _ __ 2, 634 Yugoslavia____________________ __ 10, 547 2 185 323 214 212 41 12 106 717 4 
Zaire_________________ ______________________________ ____ 1, 142 166 226 (1) 54 16, 928 286 715 1, 339 
International organizations_______ 143, 679 3, 660 18, 630 23, 426 17, 915 9, 235 37, 045 17, 365 39, 150 94, 191 16, 839 

1 Less than $500. Note: Totals may not add due to rounding. 
2 Includes $1,500,000,000 for which payment was waived pursuant to the fiscal year 1974 emer-

gency security assistance legislation. 

By Mr. THURMOND: 
S. 855. A bill relating to the age and 

service requirements for the resignation 
and retirement of justices and judges of 
the United States. Referred to the Com
mittee on the Judiciary. 

Mr. THURMOND. Mr. President, the 
workload of Federal judges at all levels 
has increased to the extent that it is 
becoming increasingly difficult for a per
son of the age of many of them to keep 
up with their workloads. In Govern
ment and private industry, individuals 
with a number of years' service are per
mitted to retire earlier than at age 65. 

Under current law, any judge of the 
United States who resigns after attaining 
the age of 70 years and after serving at 
least 10 years continuously will receive 
as retirement the salary 'tVhich he was 
receiving when he resigned. Any judge of 
the United States may retire from regu
lar active service after 10 years' service 
at age 70, and after at least 15 years' 
service at age 65. He will receive as re
tirement the salary of his office, which 
means that one who transfers to the 
senior status and continues to perform 
judicial duties will continue to draw the 
salary of active Federal judges. 

Many districts who have such senior 
judges are receiving invaluable assistance 
since the President, with the advice and 
consent of the Senate, appoints a suc
cessor to a judge who transfers to senior 
status. 

It is the considered opinion of many 
judges that the present retirement act 
should be amended so as to permit a 
judge to retire or resign at an earlier 
age. My bill would give a judge the op
tion to retire or resign at age 62 after 
at least 18 years service, and then gradu
ate the retirement age upward so that a 
judge could retire or resign at age 63 
after 17 years service, at age 64 after 16 
years service, at age 65 after 15 years 
service-as provided for retirement only 
in the present act, at age 66 after 14 
years service, at age 67 after 13 years 
service, at age 68 after 12 years service, 
at age 69 after 11 years service, and at 
age 70 after 1 O years service-as provided 
in the present act. 

This would serve several purposes. It 
would allow a judge who had given the 
most productive years of his life in the 
service to his country to retire at an age 
early enough that his health and inter .. 
ests would permit him to enjoy his re
maining years without the full burden 
of responsibility that an active judge now 
has. It also would provide for additional 
judge-power since another active judge 
is appointed to take the place of the sen
ior judge who still performs judicial 
duties. Finally, it would help to remove 
some judges before they reach the stage 
where they are physically or mentally 
unable to perform the duties of their 
offices. 

Mr. President, I am sending to the desk 
this legislation to accomplish an oppor .. 
tunity for accelerated retirement. I ask 
unanimous consent that it be printed in 
the RECORD and ref erred to the appro
priate committee for consideration. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 855 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
371 of title 28, United States Code, is 
amended to rea.d as follows: 
"§ 371. Resignation or retirement for age 

"(a.) Any justice or judge of the United 
sta.tes appointed to hold office during good 
behavior who resigns after attaining the age 
and meeting the service requirements, 
whether continuous or otherwise, of subsec
tion ( c) of this section shall, during the re
mainder of his lifetime, continue to receive 
the salary which he was receiving when he 
resigned. 

"(b) Any justice or judge of the United 
States appointed to hold omce during good 
behavior may retain his office but retire from 
regular active service after attaining the age 
and meeting the service requirements, 
whether continuous or otherwise, of subsec
tion ( c) of this section. He sh'all, during the 
remainder of his lifetime, continue to re
ceive the salary of the office. The President 
shall appoint, by and with the advice and 
consent of the Senat.e, a successor to a justice 
or judge who retires. 

"(c) The age and service requirements for 
resignation or retirement of a justice or 
judge of the Unit.ed States under this sec
tion are as follows: 

"Attained Yoo.rs 
Age Service 

62 ------------------------------- 18 
63 ------------------------------- 17 
64 ------------------------------- 16 
65 ------------------------------- 15 
66 ------------------------------- 14 
67 ------------------------------- 13 
68 ------------------------------- 12 
69 ------------------------------- 11 
70 ------------------------------- 10". 

SEC. 2. The amendments made by the first 
section of this Act shall apply with respect 
to any justice or judge of the United States 
who retires on or after the date of enactment 
of this Act. 

By Mr. DOMENIC! (for himself 
and Mr. MONTOYA) : 

S. 856. A bill to authorize the Secre
tary of the Interior to construct, oper
ate, and maintain the eastern New Mex
ico water supply project, New Mexico, and 
for other purposes. Referred to the Com
mittee on Interior and Insular Affairs. 

Mr. DOMENIC!. Mr. President, today 
I am introducing a bill to authorize the 
Secretary of the Interior to construct, 
operate, and maintain the eastern New 
Mexico water supply project. I am 
pleased to be joined by my distinguished 
colleague Mr. MONTOYA. 

This project is a single-purpose pro
posal which would provide a supple
mental municipal and industrial water 
supply for several eastern New Mexico 
cities including but not limited to Clovis, 
Eunice, Hobbs, Jal, Lovington, !Portales, 
San Jon, Tatum, and Texico. Water for 
the project would come from the existing 
Ute Dam and Reservoir on the Canadian 
River. The main features of the project 
will consist of an aqueduct system and 
pumping plants to deliver the water 
from Ute Reservoir to the project 
cities. 

The eastern New Mexico water supply 
project is necessary because irrigation 
is increasing in Roosevelt County and 
considerable agricultural expansion is 
still taking place in the Clovis and Ta
tum-Lovington-Hobbs area. 

Most all of ·the municipal and indus
trial water supply for the project cities 
is obtained by pumping from ground 
water. Because of the development of 
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ground water supplies for irrigation in 
the area and the attendant decline of 
the ground water level, it appears that 
there is little ground water available to 
meet additional requirements. 

There are no perennial streams on the 
southern high plains. Ground water con
tained in the Ogallala formation, which 
underlies the Southern high plains, is 
the major source of usable water for the 
project cities. Ground water in much of 
the project area has already been ap
propriated for municipal, industrial, and 
irrigation use. 

The current heavy pumping of ground 
water from the Ogallala formation pre
sents a condition which may require a 
reduction of irrigation usage to provide 
for projected municipal and industrial 
requirements and which will ultimately 
exhaust the supply for all uses. 

Surface water controlled in Ute Reser
voir will provide a dependable water 
supply to supplement the project cities' 
water supply. 

The Bureau of Reclamation has sub
mitted its feasibility report on this pro
posed project to the Secretary of the 
Interior. The Commissioner of Reclama
tion, G. G. Stamm, in his letter submit
ting the report to the Secretary of the 
Interior, states: 

The construction of the Eastern New Mex
ico Water Supply project represents a desir
able water resource that will alleviate future 
water shortages. 

Mr. President, the Ute Dam and 
Reservoir was constructed by the New 
Mexico Interstate Stream Commission 
to provide control for some of New Mex
ico's unused Canadian River water. In 
order to develop the eastern New Mexico 
water supply project, it will be neces
sary to install spillway gates on the Ute 
Dam. The gating of the spillway and the 
marketing of the reservoir yield are the 
responsibilities of the Interstate Stream 
Commission. 

In this regard, on October 18, 1974, 
the Interstate Stream Commission rec
ommended that the New Mexico State 
Legislature enact legislation authorizing 
funding of the installation of the spill
way gates on Ute Dam, the expenditure 
of funds to be contingent upon execu
tion of the water supply contracts for 
40,000 acre-feet annually. The Commis
sion has authorized negotiations of a 
water supply contract with the Eastern 
New Mexico Inter-Community Water 
Supply Association. 

In addition, the New Mexico Legisla
tw·e is now acting on legislation author
izing funding for the installation of spill
way gates on Ute Dam. 

Mr. President, I think it is important 
to point out that the project costs al
located to municipal and industrial V.:ater 
supply, shall be repayable to the United 
states in not more than 50 years under 
the provisions of either the Federal rec
lamation laws or the Water Supply Act 
of 1958. Repayment of project costs shall 
include interest on the unamortized 
balance. 

It is my hope that the Congress will 
act in an expeditious manner on this 
important legislation. 

Mr. President, I ask unanimous con
sent that the pertinent part of a letter 

which I received from Lloyd A. Calhoun, 
an attorney in New Mexico, be included 
in the REcoRD. I would also ask that the 
bill be printed in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

S.856 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is authorized to 
construct, operate, and maintain the east
ern New Mexico water supply project in 
accordance with the Federal reclamation 
laws (Act of June 17, 1902; 32 Stat. 388, and 
Acts amendatory thereof or supplementary 
thereto) and the provisions of this Act and 
the plan set out in the report of the Secre
tary on this project with such modification 
of, omissions from, or additions to the works, 
as the Secretary may find proper and neces
sary for the purposes of delivering water for 
municipal and industrial use for several east
ern New Mexico cities, including but not lim
ited to Clovis, Eunice, Hobbs, Jal, Lovington, 
Portales, San Jon, Tatum, and Texico. The 
principal features of the project shall con
sist of an aqueduct system and pumping 
plants to deliver water from existing Ute 
Reservoir to the project cities. 

SEc. 2. (a) Project costs, allocated to mu
nicipal and industrial water supply, shall be 
repayable to the United States in not more 
than fifty years under either the provisions 
of the Federal reclamation laws or under 
the provisions of the Water Supply Act of 
1958 (title III of Public Law 85-500, 72 Stat. 
319 and Acts amendatory thereof or supple
mentary thereto): Provided, That, in either 
case, ( 1) no payment need be made with 
respect to project capacity for future water 
supply until such supply is first used, and 
(2) no interest shall be charged on such cost 
until such supply is first used, but in no case 
shall the interest-free period exceed ten 
years. 

(b) The interest rate used for computing 
interest during construction and interest on 
the unpaid balance of the costs of the proj
ect shall be determined by the Secretary of 
the Treasury, as of the beginning of the fiscal 
year in which construction of the project is 
commenced, on the basis of the computed 
average interest rate payable by the Treasury 
upon its outstanding marketable public obli
gations which are neither due nor callable for 
redemption for fifteen years from date of 
issue. 

(c) The Secretary is hereby authorized to 
contract with the State of New Mexico for the 
retention of water in Ute Reservoir for the 
conservation and development of fish and 
wildlife resources and the enhancement of 
recreation opportunities; provided that pay
ment to the State under this contract shall 
not exceed $3,000,000 or one-half of the cost 
of installing spillway gates on Utt1 Dam, 
whichever is the lesser. 

SEC. 3. (a) The Secretary is authorized to 
enter into a contract with a qualified entity 
or entities, for delivery of water and for re
payment of all the reimbursable construction 
costs. 

(b) Construction of the project shall not 
be commenced until a suitable contract 
has been executed by the Secretary with a 
qualified entity or entities. 

(c) Such contract may be entered into 
without regard to the last sentence of sec
tion 9, subsection (c), of the Reclamation 
Project Act of 1939. 

( d) Upon execution of the contract re
ferred to in section 3 (a) above, and upon 
completion of construction of the project, the 
Secretary shall transfer to a qualified con
tracting entity or entities the care, operation, 
and maintenance of the project works. 

(e) Upon complete payment of the obli
gation assumed, including appropriate inter
est charges, the contracting entity or entities, 
their designee or designees, shall have a per
manent right to use the aqueduct and re
lated facilities of the Eastern New Mexico 
Water Supply Project in accordance with 
said contract. 

SEC. 4. There is hereby authorized to be 
appropriated for construction of the Eastern 
New Mexico Water Supply reclamation proj
ect the sum of $91,265,000 (July 1974 prices), 
plus or minus such amounts, if any, as may 
be justified by reason of ordinary fluctua
tions in construction costs as indicated by 
engineering cost indexes applicable to the 
type of construction involved herein. There 
are also authorized to be appropriated such 
additional sums as may be required for the 
operation and maintenance of the project. 

HOBBS, N. MEX., 
February 20, 1975. 

Hon. PETE v. DOMENIC!, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR DoMENICI: This is to ex
press my personal appreciation for your con
tinuing interest in the Ute reservoir project 
and to keep you apprised of developments 
within the Eastern New Mexico Inter
Community Water Supply Association. 

Following our meeting with you in Portales 
on August 29, a hearing on the Department 
of the Interior Draft Environmental State
ment (Int. DES 74-78) was conducted by 
Mr. Tom Garrity, Solicitor for the Depart
ment of the Interior. All except one of the 
members of the Association were in attend
ance and testified at this hearing which was 
held in the ENMU campus Union Building in 
Portales on October 8, 1974. Testimony was 
strongly in favor of the project. A copy of 
the transcript of this hearing is enclosed 
for your files. Also enclosed is a copy of 
comments by Steve Reynolds, Secretary of the 
New Mexico Interstate Stream Commission. 

You no doubt are advised currently on 
the status of the bill now in the New 
Mexico legislature seeking authorization of 
funding to construct gates upon the spill
way of Ute dam to make some 44,000 acre
f eet of water per year available for sale. It 
would be some 40,280 acre-feet per year 
of this volume of water which our members 
seek to acquire. 

The measure was passed by the House 56 
to 6. Tuesday afternoon, February 18, the 
Conservation Committee of the Senate 
passed the bill unanimously, and it next goes 
to the Senate Finance Committee for con
sideration. A copy of original Senate Bill 
No. 26 is enclosed. Both it and House B111 
No. 27, as passed, were amended by substi
tuting $7.5 million for the $6.3 million ap
pearing in the enclosed copy. 

In recent weeks, I have met with repre
sentatives of each of the member cities in 
reviewing the project and making certain 
that all are familiar with the project de
velopments and that each continues to rec
ognize the need for the project and is pre
pared to commit when the time will require 
their doing so. 

There is no doubt whatever that imple
mentation of the project is absolutely es
sential to the survival of the area in which 
the nine communities are situated. A de
pendable and supplemental source of water 
simply has to be acquired and we well know 
that the Ute reservoir is our only sure hope. 
While there is a strong difference of opinion 
in certain areas of New Mexico, it would be 
highly detrimental to all areas of the state 
for this area to be deprived of its potential 
to develop by reason of an inadequate water 
supply. 

Your continued interest in behalf of our 
membership is most earnestly solicited, and 
I invite you to call on me personally for 
whatever support I may be able to provide. 

Respectfully yours, 
LLOYD A. CALHOUN. 
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By Mr. PHILIP A. HART (for him

self and Mr. RIBICOFF): 
S. 857. A bill to provide for the inde

pendence of certain regulatory agencies 
of the Federal Government, and to in
.crease the accountability to the public 
of such agencies. Referred to the Com
mittee on Government Operations. 

Mr. PHILIP A. HART. Mr. President, 
I am introducing today legislation to in
crease the independence and public ac
countability of the independent regula
tory agencies. The Independent Regula
tory Agency Reform Act seeks to achieve 
these purposes by the following meas
ures: 

First, to reduce executive influence 
over the agencies, I propose that agen
cies be required to submit budget esti
mates and legislative recommendations 
directly to Congress without clearance by 
the omce of Management and Budget or 
any other executive agency; that the 
agencies be given authority to <.1ecide 
whether its own lawyers or the Attorney 
General will represent the agency in civil 
litigation; that the President's power to 
remove commissioners be restricted to a 
finding of neglect of duty or malfeasance 
in omce; and that Presidential appoint
ments of chairmen of the commissions be 
made subject to the advice and consent 
of the Senate. 

Second, to increase the independence 
and competence of agency personnel, I 
propose that a majority of commis
sioners on any agency be persons with 
no previous employment or substantial 
financial connection with any regulated 
industry; and that the confiict of interest 
rules for post-agency employment be 
strengthened by prohibiting commis
sioners from representing any person 
before the commission in a professional 
capacity and from accepting employ
ment or compensation from any industry 
regulated by his commission for a period 
of 24 months following termination of 
his services as commissioner. 

Third, to increase congressional over
sight of the independent regulatory 
agencies, I propose that the reporting 
1·equ1rements of agencies to Congress be 
increased; that information requests by 
committees performing oversight func
tions be answered in 10 days; and that 
the access of such committees to agency 
data be increased. 

Fourth, to increase public participation 
in agency proceedings, I propose that, 
upon a showing of need, the agencies will 
pay attorneys fees and .other costs of 
participation by citizens in agency pro
ceedings; and that the agencies be re
quired to disclose congressional ex parte 
communications before the effective date 
of any proposed rule. 

These reform measw·es would apply, 
when appropriate, to the following agen
cies: The Civil Aeronautics Board; the 
Consumer Product Safety Commission; 
the Federal Communications Commis
sion; the Federal Maritime Commission; 
the Federal Power Commission; the In
terstate Commerce Commission; the Nu
clear Regulatory Agency Commission: 
and the Securities and Exchange Com
mission. 

The alphabet agencies of the Federal 
Government-the independent regula
tory commissions-have enjoyed an un
accustomed notoriety in recent months. 
Long neglected by every.one-the Presi
dent, the Congress, and the publlc--ex
cept the special interests they are sup
posed to regulate, the agencies have 
suddenly become a focus of national 
attention. 

Economists struggling to master infia
tion increasingly criticize the anticom
petitive practices fostered by economic 
regulation of some of these agencies; 
private industry has become more vocal 
about the burdens of regulation on busi
ness activity; and consumers attack the 
agencies for regulating too little and too 
late and with an industry bias to boot. 
It is clearly time to reexamine the juris
diction and performance of the agencies. 

Both the Commerce Committee and 
the Government Operations Committee 
in the Senate will conduct a study of the 
cost and benefits of the impact of regu
lation on the Nation's economy, a study 
which I support. Proposals for selective 
deregulation or expansion of regulation 
will be before the Congress in 1975-76. 
While these studies of the substantive 
jurisdiction and impact of the agencies 
are clearly important, we should move 
ahead with reforms of agency procedure 
and structure which are timely now. 
Such reforms are necessary for emcient 
and objective regulation in the public in
terest, whatever Congress decides the 
scope of the regulation should be. 

The bill which I am introducing today 
attempts to restore the charter of inde
pendence with which the regulatory 
agencies were originally vested by Con
gress. Independent regulatory agencies 
were created to be triply independent: of 
the executive branch, of industry dom
ination, and of political pressures. Inde
pendence is an elusive goal, for however 
we change the structure of the agencies, 
these pressures will exist; all we can try 
to do is maintain a healthy balance 
among them. In recent years, the bal
ance in these agencies, which were orig
inally established as arms of Congress, 
has shifted significantly toward the ex
ecutive branch. 

The reform measures in this bill at
tempt to restore an equilibrium, by in
creasing congressional oversight of and 
consumer participation in agency activ
ities. It is my hope that this legislation 
will provoke debate on the proper rela
tionship of the regulatory agencies to 
Congress and the executive. 

I make no claim for the originality of 
these reforms. Most have been the sub
ject of hearings in the House and Senate 
over the last 5 years. Some have been 
enacted into law for specific agencies. 
It is for this reason that the Senate can 
move responsibly to consider these re
forms without years of further study. I 
particularly hope that these reforms, if 
enacted, will increase the scope and in
tensity of congressional oversight of 
these commissions whose impact on the 
daily life of the public has rea.ched ex
tra-0rdinary proportions. 

Mr. President, I ask unanimous consent 
that the text of this bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 857 
Be it enacted by the Senate and House of 

.Repersentatives of the Untted States of 
America in Congress assembled, That this 
Act may be cited as the "Independent Regu
latory Agency Reform Act of 1975". 
SUBMISSION OF BUDGET ESTIMATES DmECTL Y TO 

CONGRESS 

SEC. 2. (a) Sedion 206 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 15), is 
amended-

(1) by striking out "No" and inserting in 
lieu thereof the following: " (a) Except as 
provided in subsection (b) of this section. 
no"; and 

(2) by adding at the end thereof the fol
lowing new subsection: 

"(b) Each of the following agencies shall 
transmit its estimates and requests for regu
lar, supplemental, and deficiency appropri
ations directly to the Senate and House of 
Representatives simultaneously with any 
transmittal of such estimates and requests 
to any other agency of the Government: the 
Civil Aeronautics Board, the Federal Com
munications Commission, the Nuclear Regu
latory Commission, the Federal Power Com
mission, the Federal Trade Commission, the 
Interstate Commerce Commission, the Secu
rities and Exchange Commission, and the 
Federal Maritime Commission. Such esti
mates and requests shall reflect the judg
ment of that agency. Estimates and requests 
transmitted pursuant to this section shall be 
in addition to, and not in lieu of, estimates, 
requests, and proposals transmitted pursu
ant to any other provision of this title.". 

(b) The last sentence of section 207 of 
such Act (31U.S.C.16) is amended by insert
ing after "shall have authority" a comma 
and the following: "except as otherwise pro
vided in section 206(b),". 

(c) The amedments made by this section 
shall apply with respect to budgets and re
quests for fiscal year 1976 and thereafter. 

DIRECT SUBMISSION OF LEGISLATIVE 
RECOMMENDATIONS 

SEc. 3. Any communication respecting leg
islation, made by the Civil Aeronautics 
Board, the Federal Communications Com
mission, the Nuclear Regulatory Com.mis
sion, the Federal Power Commission, the 
Federal Trade Com.mission, the Interstate 
Commerce Commission, the Securities and 
Exchange Commission, and the Federal Mari
time Commission, shall be submitted by that 
agency directly to the Congress. 

CLEARANCE TO OBTAIN INFORMATION NOT 
REQUIRED 

SEC. 4. (a) Chapter 35 of title 44, United 
States Code, is amended-

( 1) by inserting in the first paragraph 
of section 3502, immediately after "General 
Accounting Office", a. comma and the fol
lowing: "the Civil Aeronautics Boa.rd, the 
Federal Communications Commission, the 
Nuclear Regulatory Commission, the Fed
eral Power Commission, the Federal Trade 
Commission, the Interstate Commerce Com
mission, the Securities and Exchange Com
mission, the Federal Maritime Commission. 
and the Con.sumer Products Safety Comm.1.s
sion,"; and 

(2) by adding at the end thereof the fol
lowing new section: 
"'§ 3512. Exemption of regulatory agencies 

"Any determ.1na.t1on to collect informa
tion, any plan or form to be used in tlle col
lection of information, and the collection of 
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information, by the Civil Aeronautics Board, 
the Federal Communications Commission, 
the Nuclear Regulatory Commission, the Fed
eral Power Commission, the Federal Trade 
Commission, the Interstate Commerce Com
mission, the Securities and Exchange Com
mission, the Federal Maritime Commission, 
and the Consumer Product Safety Commis
sion shall not be submitted to, or subject 
to the approval of, the Office of Management 
and Budget or any other authority.". 

(b) The analysis of such chapter 35, im
mediately preceding section 3502, is amended 
by adding at the end thereof the following 
new item: 
"3512. Exemption of regulatory agencies.". 

CONTltOL OF LITIGATION 
SEC. 5. (a) (1) Section 201 of the Federal 

Aviation Act of 1958 (49 U.S.C. 1321) is 
amended by adding at the end thereof the 
following new subsection: 

" ( d) ( 1) Notwithstanding any other pro
vision of law whenever, in any civil pro
ceeding arising under this Act, the Board is 
authorized or required to appear in a court 
of the United States, or to be represented 
therein by the Attorney General of the Unit
ed States, the Board may elect to appear in 
its own name by any of its attorneys desig
nated by it for such purpose. 

"(2) Upon the request of the Board the 
Solicitor General shall represent the Board 
in any civil action to which the Board is a 
party before the Supreme Court.". 

(2) Section 1008 of such Act (49 U.S.C. 
1488) is amended by striking out "Board or 
the Administrator, as the case may be," and 
inserting in lieu thereof "the Administra
tor". 

(b) Section 4 of the Communications Act 
of 1934 ( 47 U.S.C. 154) is amended by add
ing at the end thereof the following new 
subsection: 

"(p) (1) Notwithstanding any other pro
vision of law whenever, in any civil proceed
ing arising under this Act, the Commission 
is authorized or required to appear in a court 
of the United States, or to be represented 
therein by the Attorney General of the Unit
ed States, the Commission may elect to ap
pear in its own name by any of its attorneys 
designated by it for such purpose. 

"(2) Upon the request of the Commission 
the Solicitor General shall represent the 
Commission before the Supreme Court in any 
civil action to which the Commission is a 
party.". 

(c) Section 201 of the Energy Reorgani
zation Act of 1974 (P.L. 93-438) is amended 
by adding at the end thereof the following 
new subsection: 

"(g) (1) Notwithstanding any other pro
vision of law whenever, in any civil proceed
ing involving this Act, the Commission is 
authorized or required to appear in a court 
of the United States, or to be represented 
therein by the Attorney General of the 
United States, the Commission may elect to 
appear in its own name by any of its at
torneys designated by it for such purpose. 

"(2) Upon the request of the Commission 
the Solicitor General shall represent the 
Commission before the Supreme Court in 
any civil action to which the Commission 
is a party.". 

(d) Section 21 (e) of the Securities and 
Exchange Act of 1934 (15 U.S.C. 78u (e)) 
is amended to read as follows: 

"(e) (1) Notwithstanding any other pro
vision of law whenever, in any civil proceed
ing arising under this Act, the Commission 
is authorized or required to appear in a 
court of the United States, or to be repre
sented therein by the Attorney General of 
"the United States, the Commission may 
elect to appear in its own name by any 

of its attorneys designated by it for such 
purpose. 

"{2) Upon the request of the Commission 
the Solicitor General shall represent the 
Commission before the Supreme Court 1n 
any civil action to which the Commission 
is a party.". 

{ e) ( 1) Section 1 7 of the Interstate Com
merce Act {49 U.S.C. 17) is amended by 
adding at the end thereof the following new 
paragraph: 

"(13) (A) Notwithstanding any other pro
vision of law whenever in any civil proceed
ing arising under this Act, the Commission 
is authorized or required to appear in a 
court of the United States, or to be repre
sented therein by the Attorney General of 
the United States, the Commission may elect 
to appear in its own name by any of its at
torneys designated by it for such purpose. 

"(B) Upon the request of the Commis
sion the Solicitor General shall represent 
the Commission before the Supreme Court 
in any civil action to which the Commission 
is a party.". 

(2) Section 2323 of title 28, United States 
Code, is amended by striking out the first 
and fourth paragraph; by striking out "The 
Interstate Commerce Commission and any" 
in the second paragraph and inserting in 
lieu thereof "Any"; and by inserting "Inter
state Commerce" before "Commission, in 
which" in such second paragraph. 

(f) Section 310 of the Federal Power Act 
{16 U.S.C. 825i) is amended-

(1) by inserting "; LITIGATION" immedi
ately after "EMPLOYEES" in the section head
ing; 

(2) by inserting "(a)" immediately after 
"SEC. 310."; and 

(3) by adding at the end thereof the fol
lowing new subsection: 

"(b) (1) Notwithstanding any other provi
sion of law whenever, in any civil proceeding 
arising under this Act, the Commission is au
thorized or required to appear in a court of 
the United States, or to be represented 
therein by the Attorney General of the 
United States, the Commission may elect to 
appear in its own name by any of its at
torneys designated by it for such purpose. 

"(2) Upon the request of the Commisison 
the Solicitor General shall represent the 
Commission before the Supreme Court in any 
civil action to which the Commission is a 
party.". 

(g) Section 102 of Reorganization Plan 
Numbered 7 of 1961 (75 Stat. 840) is a.mended 
by adding at the end thereof the following: 

(e) (1) Notwithstanding any provision of 
law whenever, in any civil proceeding, the 
Commission is authorized or required to ap
pear in a court of the United States, or to be 
represented therein by the Attorney General 
of the United States, the Commission may 
elect to appear in its own name by any of its 
attorneys designated by it for such purpose. 

"(2) Upon the request of the Commission 
the Solicitor General shall represent the 
Commission before the Supreme Court in any 
civil action to which the Commission is a 
party. 

(h) (1) The second sentence of section 
22(a) of the Consumer Product Safety Act 
(86 Stat. 1207; P.L. 92-573) is amended by 
striking out "by the Commission {with the 
concurrence of the Attorney General)" and 
inserting in lieu thereof "in accordance with 
section 27{b) (7) of this Act". 

(2) Section 27(b) (7) of such Act is 
amended to read as follows: 

"(7) notwithstanding any other provision 
of la.w, to appear in a court of the United 
States, or to be represented therein by the 
Attorney General of the United States, when
ever in any civil proceeding arising under sec
tion 19 of this Act the Commission is au-

thorized or required to appear in a court of 
the United States and the Commission elects 
to appe.ar in its own name by any of its at
torneys designated by it for such purpose. 
Upon the request of the Commission the 
Solicitor General shall represent the Com
mission before the Supreme Court in any 
civil action to which the Commission is a 
party." 

(j) Section 2348 of title 28, United States 
Code, is amended-

( 1) by inserting ", other than proceedings 
to review orders of the Federal Communica
tions Commission or the Nuclear Regulatory 
Commission" before the period at the end 
of the first sentence; and 

{ 2) by inserting " (other than such Com
missions)" after "The agency" where it first 
appears in the second sentence. 

{k) Subsection {c) of this section and the 
amendments made by this section shall not 
apply to any civil action commenced before 
the date of enactment of this Act, but, in 
any civil action commenced before such date 
in which the Board or any commission re
f erred to in such amendments or such sub
section has an interest, attorneys for that 
Board or such Commission (as the case may 
be) may, by leave of the court, appear as the 
friend of the court. 
APPOINTMENT AND TENURE OF AGENCY CHAIR

MAN, VICE CHAIRMAN, AND OTHER MEMBERS 
SEc. 6. (a) (1) Section 201(a) (2) of the 

Federal Aviation Act of 1958 (49 U.S.C. 1321 
(a) (2)) is amended-

{ A) by inserting immediately before the 
period at the end of the first sentence the 
following: "and for no other cause"; 

(B) by striking out "inefficiency, neglect 
of duty," and inserting in lieu thereof "ne
glect of duty," and 

(C) by striking out "designate annually" 
in the last sentence and inserting in lieu 
thereof "appoint, by and with the advice 
and consent of the Senate,"; and by add
ing at the end thereof the following: 
"Any member appointed as Chairman or 
Vice Chairman shall serve as such until 
the expiration of his term as a member of 
the Board (except that he may continue to 
serve as Chairman or Vice Chairman, as the 
case may be, for so long as he remains a 
member and his succesor as Chairman or 
Vice Chairman has not taken office) . An 
individual may be appointed Chairman or 
Vice Chairman.". 

(2) Section 201 (a) of such Act is further 
amended by adding at the end thereof the 
following new paragraph: 

"(3) A member of the Board shall not for 
a period of 24 months following the termina
tion of his services as -a Board Member rep
resent any person before the Board in a pro
fessional capacity or accept employment or 
compensation from any industry subject to 
this Act." 

(3) Section 201 (b) of such Act is amended 
by adding immediately after the first sen
tence the following new sentence: "A ma
jority of the members of the Board, including 
the Chairman, shall be appointed from 
among persons who, in addition to any other 
qualifications imposed by this Act, have not 
been employed by, or received (directly or 
indirectly) substantial profits, fees or wages 
from, or represented in a professional capac
ity an industry regulated by the Board.". 

(b) (1) Section 4(a) of the Communica
tions Act of 1934 (47 U.S.C. 154{a)) is 
amended by striking out "the President shall 
designate as Chairman." and inserting in 
lieu thereof the following: "shall be ap
pointed Ch~irman by the President, by and 
with the advice and consent of the Senate. 
Any member appointed as Chairman shall 
serve as such until the expiration of his 
term as a member of the Commission {except 
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that he may continue to serve as Chairman 
for so long as he remains a. member and his 
successor as Chairman has not ta.ken of
fice) . An individual may be appointed as a 
member at the same time he is appointed 
Chairman. The members of the Com.mission 
may be removed by the President for neglect 
or .duty, or malfeasance in office but for no 
other cause.". 

( 2) Section 4 (b) of such Act is amended
( A) by striking out the penultimate sen

tence and inserting in lieu thereof the fol
lowing new sentence: "A member of the 
Commission shall not for a period of 24 
months following the termination of his 
services as a Commissioner represent any per
son before the Commission in a professional 
capacity or accept employment or compen
sation from any industry subject to this 
Act."; and 

(B) by adding at the end thereof the fol
lowing new sentence: "A majority of the 
members of the Commission, including the 
Chairman, shall be appointed from among 
persons who, in addition to any other quali
fications imposed by this Act, have not been 
employed by, or received (directly or in
directly) substantial profits, fees or wages 
from, or represented in a professional ca.
pa.city in industry regulated by the Com
mission.". 

(3) The first sentence of section 5(a) of 
such Act is amended 'uy striking out "des
ignated" and inserting in lieu thereof 
••appointed". 

(c) Section 20l(b) of the Energy Reor
ganization Act of 1974 is a.mended by adding 
at the end thereof the following new para
graphs: 

•• (3) A majority of the members of the 
Commission, including the Chairman, shall 
be appointed from among persons who, in 
addition to other qualifications imposed by 
this Act, have not been employed by, or re
ceived (directly or indirectly) substantial 
profits, fees, or wages from, or represented 
in a professional capacity, an industry regu
lated by the Commission. 

"(4) A member of the Com.mission shall 
not for a. period of 24 months following the 
termination of his services as a. Commis
sioner represent any person before the Com
mission in a. professional capacity or accept 
employment or compensation from any in
dustry subject to this Act." 

(d) (1) The first sentence of the first sec
tion of the Federal Power Act (16 U.S.C. 
792) is a.mended by striking out all that 
follows "consent of the Senate," and in
serting in lieu thereof "one of whom shall be 
appointed as Chairman by the President, by 
and with the advice and consent of the Sen
ate. The Commissioner so appointed shall 
be the principal executive officer of the Com
mission and shall serve as Chairman untll 
the expiration of his term as a Commissioner 
of the Commission (except that he may con
tinue to serve as Chairman for so long as 
he remains a. Commissioner and his succes
sor as Chairman has not taken office) . An 
individual may be appointed as a. Commis
sioner at the same time he is appointed 
Chairman. Any member of the Commission 
may be removed by the President for neglect 
of duty or malfeasance but for no other 
cause.". 

(2) Section 3 of Reorganization Plan 
Numbered 9 of 1950 (64 Stat. 1265) is no 
longer effective. 

(3) The second paragraph of the first sec
tion of such Act is axnended. by adding at 
the end thereof the following: "A member 
of the Commission shall not for a. period of 
24 months following the termination of his 
services as a Commissioner represent any 
person before the Comm1ssion 1n a. pro!es
slona.l ca.pa.city or aooept employment or 
compensation from any industry subject to 

this Act. A majority of the members of the 
Commission, including the Chairman, shall 
be appointed from among persons who, in 
addition to any other qualifications imposed 
by this Act, have not been employed by, or 
received (directly or indirectly) substantial 
profits, fees or wages from, or represented 
in a. professional capacity an industry regu
lated by the Commission.''. 

(e) (1) The fourth sentence of the first 
section of the Federal Trade Commission Act 
(15 u.s.c. 41) is a.mended to read as fol
lows: "The President shall appoint a. Chair
man from the Commission's membership, by 
and with the advice and consent of the Sen
ate; a.nd the Commissioner so appointed 
shall serve as Chairman until the expiration 
of his term as Commissioner (except that 
he may continue to serve as Chairman for 
so long as he remains a Commissioner and 
his successor as Chairman has not ta.ken 
office). An individual may be · appointed as 
a. Com.missioner at the same time he is ap
pointed as Chairman.". 

(2) Section 3 of Reorganization Plan 
Numbered 8 of 1950 (64 Stat. 1264) is no 
longer effective. 

(3) The sixth sentence of the first section 
of such Act is a.mended by striking "ineffi
ciency" and inserting immediately before the 
period at the end thereof the following: "but 
for no other cause". 

( 4) The first section of such Act is further 
amended by adding at the end thereof the 
following new paragraph: "A member of the 
Commission shall not for a. period of 24 
months following the termination of his 
services as a. Commissioner represent any 
person before the Commission in a profes
sional capacity or accept employment or 
compensation from any industry subject to 
this Act. A majority of the members of the 
Commission, including the Chairman, shall 
be appointed from among persons who, in 
addition to any other qualifications imposed 
by this Act, have not been employed by, or 
received (directly or indirectly) substantial 
profits, fees or wages from, or represented in 
a professional capacity an industry regulated 
by the Commission.''. 

(f) (1) Section 4(a.) of the Securities Ex
change Act of 1934 (15 U.S.C. 78d) is 
amended by adding at the end thereof the 
following: "The President shall appoint a. 
Chairman from the Commission's member
ship, by and with the advice and consent of 
the Senate; and the Commissioner so ap
pointed sha.11 serve as Chairman until the 
expiration of his term as Commissioner (ex
cept that he may continue to serve as Chair
man for so long as he remains a Commis
sioner and successor as Chairman has not 
taken office). An individual may be ap
pointed as Commissioner at the same time 
be is appointed as Chairman. The members 
of the Commission may be removed by the 
President for neglect of duty, malfeasance 
in office but for no other ca.use. A member 
of the Commission shall not for a period of 
24 months following the termination of his 
services as a. Commissioner represent any 
person before the Commission in a profes
sional capacity or accept empolyment or 
compensation from any industry subject to 
this Act. A majority of the members of the 
Commission, including the Chairman, shall 
be appointed from among persons who, in 
addition to any other qualifications imposed 
by this Act, have not been employed by, or 
received (directly or indirectly) substantial 
profits, fees or wages from, or represented in 
a. professional capacity an industry regu-
lated by the Commission.". 

(2) Section 3 of Reorganization Plan Num
bered. 10 of 1950 (64 Stat. 1205) ls no longer 
effective. 

(g) (1) Section 11 of the Interstate Com
merce Act (49 U.S.C. 11) is amended to read 
as follows: 

(A) by inserting immediately before the 
period at the end of the fourth sentence the 
following: "but for no other ca.use"; 

(B) by striking "inefficiency" from the 
fourth sentence; and 

(C) by adding at the end thereof the fol
lowing: "The President shall appoint a 
Chairman from the Commission's member
ship, by and with the advice and consent of 
the Senate; and the Commissioner so ap
pointed shall serve as Chairman until the 
expiration of his term as Commissioner (ex
cept that he may continue to serve as Chair
man for so long as he remains a. Commis
sioner and his successor as Chairman has 
not taken office). An individual may be ap
pointed as a. Commissioner at the same time 
he is appointed as Chairman. A member of 
the Commission shall not for a period of 24 
months following the termination of his 
services as a Com.missioner represent any 
person before the Com.mission in a profes
sional ca.pa.city or accept employment or com
pensation from any industry subject to this 
Act. A majority of the members of the Com
mission, including the Chairman, shall be 
appointed from among persons who, in ad
dition to any other qualifications imposed 
by this Act, have not been employed by, o? 
received (directly or indirectly) substantial 
profits, fees or wages from, or represented in 
a professional capacity an industry regulated 
by the Commission.". 

(2) Section 3(a) of Reorganization Plan 
Numbered 1 of 1969 (83 Stat. 859) is no long
er effective. 

(h) Notwithstanding any provision of Re
organization Plan Numbered 7 of 1961 (75 
Stat. 840) the President shall appoint a 
Chairman from the Commission's member
ship, by and with the advice and consent of 
the Senate; and the Commissioner so ap
pointed shall serve as Chairman until the ex
piration of his term as Commissioner (except 
that he may continue to serve as Chairman 
for so long as he remains a. Commissioner and 
his successor as Chairman has not taken 
office). An individual may be appointed as a 
Commissioner at the same time he is ap
pointed as Chairman. A member of the Com
mission shall not for a. period of 24 months 
following the termination of his services as 
a Commissioner represent any person before 
the Commission in a professional capacity or 
accept employment or compensation from 
any industry subject to this Act. A majority 
of the members of the Commission, includ
ing the Chairman, shall be appointed from 
among persons who, in addition to any other 
qualifications imposed by this Act, have not 
been employed by, or received (directly or 
indirectly) substantial profits, fees or wages 
from, or represented in a. professional ca
pacity an industry regulated by the Com
mission. 

(2) Section 102(b) of Reorganization Plan 
Numbered 10 of 1950 (75 Stat. 840) is no 
longer effective. 

(i) Section 4 of the Consumer Product 
Safety Act is amended as follows: 

(1) In subsection (c}. the second sen
tence thereof is a.mended to read as follows: 
"A majority of members of the Commission, 
including the Chairman, shall be appointed 
from among persons not (1) in the employ 
of, or holding any official relation to, any 
person engaged in selling or manufacturing 
consumer products, or (2) owning stock or 
bonds of substantial value in a person so 
engaged, or (3) who a.re in any other man
ner pecuniarily interested in such person, or 
in a. substa.n tia.l supplier of such a. person.'' 

(2) At the end thereof add the following 
new subsection: 

"(i) A member of the Conunlssion shall not 
for a. period of 24 months following the ter
mination of his services as a. Commissioner 
represent any person before the Commission 
in a professional capacity or accept employ-
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ment or compensation from any industry 
subject to this Act." 

(j) The amendments made by this section 
shall not apply to the service as Chairman 
er Vice Chairman of any Board or Commls
"'ion. or to the service on any Board or Com
mission referred to in this section, of any 
person who was serving as Chairman, Vice 
Chairman, or member of that Board or Com-
1.1ission on the date of enactment of this 
1'.ct, except that in the case of a person serv
ing as Chairman, Vice Chairman, or member 
for a fixed term such amendments and sub
~ection shall apply at the end of such term. 
INDEPENDENCE IN APPORTIONING APPROPRIA-

TIONS 

SEc. 7. (a) Section 3679 of the Revised 
Statutes of the United States (31 U.S.C. 665) 
is amended-

( 1) by inserting in the first sentence of 
subsection (d) (1), immediately after "the 
judiciary," the following: "an independent 
regulatory agency,"; 

(2) by inserting in the fifth sentence of 
subsection (d) (2), immediately before the 
period at the end thereof a comma and the 
following: "but does not include an inde
pendent regulatory agency"; 

(3) by inserting in subsection (g), immedi
ately after "the judiciary,'', the following: 
"an independent regulatory agency,"; and 

( 4) by adding at the end thereof the fol
lowing new subsection: 

"(j) (1) The Comptroller General of the 
United States shall review from time to time 
actions taken by each independent regula• 
tory agency under this section. The Comp
troller General shall make such recommen
dations as he considers appropriate to such 
agency whenever he determines that such 
agency is not complying with the provisions 
of this section, or is able to improve its 
administration of this section. Any such de
terinination or recommendation shall be 
promptly reported to Congress. · 

"(2) When used in this section. the term 
'independent regulatory agency' means the 
Civil Aeronautics Board, the Federal Com
munications Commission, the Nuclear Regu
latory Commission, the Federal Power Com
mission, the Federal Trade Commission, the 
Inrerstate Co!IlIDerce Commission, the Secu
rities and Exchange Commission, the Con
sumer Product Safety Cominission or the 
Federal Maritime Commission. 

(b) The amendments made by this sec
tion shall apply with respect to appropria
tions made for fiscal year 1976 and there
after. 

INFORl\.:tATION FOR CONGRESS 

SEC. 8. (a) Cha.per 3 of title 5, United 
States Code, is amended by adding at the 
end there<>f the following new section: 
"§ 306. Reports to Congress by independent 

regulatory agencies 
" (a) For purposes of this section, the 

term 'independent regulatory agency' means 
the Nudear Regulatory Commission, the 
Civil Aeronautics Board, the Federal Com
munications Commission, the Federal Power 
Commission, the Federal Trade Commission, 
the Interstate Commerce Commission, the 
Secui·ities and Exchange Commission, the 
Consumer Product Safety Collllnission, and 
the Federal Maritime Commission. 

"(b) Each independent. regulatory agency 
shall submit to the Senate and House of 
Representatives an annual regulatory ac
tivity report within thirty days after the 
end of each fiscal year. The report shall in
clude information a.bout every significant 
change in regulatory policy as implemented 
in rules and regulations of the agency or in 
an adjudication by the agency, every judi
cial decision which materially affects the 
administration of the agency's regulatory 
authority, a progress report on all proceed-
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ings before the agency. a progress report 
on all investigations by the agency. a prog
ress report on any other agency actions 
which Congress requires, and such other in
formation as the Congress may require. 

"(c) Each independent regulatory agency 
shall submit to the Senate and the House 
of Representatives a planning report within 
ten days after the end of the fiscal year 
beginning July 1, 1976, and every fourth 
fiscal year thereafter. The planning report 
shall include a summary of every important 
change of regulatory policy during the pre ... 
ceding four fiscal years, an analysis of the 
coordination between the agency and every 
other agency or department the jurisdiction 
of which overlaps that of the agency, a sum
mary of proposed rules, regulations, investi
gations, studies, administrative procedural 
or organizational changes, and the reasons 
therefor, and any legislative recommenda
tions. 

"(d} Each independent regulatory agency 
shall provide to the Senate and to the House 
of Representatives all information, data, 
estimates, and statistics which the Senate 
and House determine to be necessary in the 
performance of their oversight duties and 
functions with respect to that agency within 
ten days of a request for such in!ormation. 
The Senate and House, and their authorized 
representatives, shall, for the purpose of 
identifying and securing material necessary 
to the performance of their oversight duties 
and functions with respect to each such 
agency, have access to and the right to ex
ainine any books, documents, papers, rec
ords, or computer programs of each inde
pendent regulatory agency. 

"(e) The reports required to be submitted 
by this section shall be submitted in addi
tion to any other reports required to be sub
mitted by an independent regulatory agency 
under any other provision of law." 

(b) The analysis of such chapter 3 ls 
amended by adding at the end thereof the 
following new item: 
"306. Reports to Congress by independent 

regulatory agencies.". 
CONGRESSYONAL APPROVAL OF PROPOSED RULES 

SEC. 9. (a.) Subchapter II of chapter 5 of 
title 5, United States Code, is amended by 
adding at the end thereof the following new 
section: 
"§ 560. Disclosure of congressional ex pa.rte 

communications with independent 
regulatory agencies 

"Not later than thirty days before the ef
fective date of any proposed rule and not 
later than ten days after it issues any order, 
as defined in section 551(6) of th.ls title, 
each independent regulatory agency shall 
make available to the public a description of 
every written and oral communication on 
behalf of any party affected by that rule or· 
order from any Member of Congress to any 
Commissioner, Boa.rd member, administrative 
law judge, employee, or agent of the inde
pendent regulatory agency concerning or 
relevant to the proposed rule or order.". 

(b) The analysis of such subchapter II 1S 
amended by adding at the end thereof the 
following new item: 
"560. Disclosure of congressional ex parte 

communications with independent 
regulatory agencies.". 

EFFECTIVE DATE WITH RESPECT TO AGENCY 

PROCEEDINGS 

SEC. 10. The provisions of this Act apply 
only to agency proceedings which are initi
ated after the date of enactment of this Act. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 11. There are authorized to be appro
priated such sums as may be necessary to 
carry out the provisions of this Act. 

By Mr. HATFIELD (for himself 
and Mr. PACKWOOD) : 

S. 860. A bill to amend the Fak' Labor 
Standards Act of 1938 with respect to 
certain agricultural hand harvest labor
ers. Ref erred to the Committee on Labor 
and Public Welfare. 

Mr. HATFIELD. Mr. President, when 
Congress passed the Fair Labor Stand
ards amendments last year section 25 
of the law, prohibiting the employment of 
children under the age of 12 in agricul
tural harvests except under very limited 
circumstances. caused grave concern 
among the people of Oregon. 

They are concerned for good reason. 
As I indicated in testimony before the 
Senate Labor Subcommittee last Decem
ber. the application of section 25 this 
year will immediately eliminate tempo
rary summer job opportunities for over 
5,000 young Oregonians; it will serious~ 
threaten the economic future of certam 
Oregon crops, most notably strawberries, 
which have historically been dependent 
on students of all ages for their harvest; 
and. by so threatening these crops, the 
law will place in jeopardy the future job 
opportunities of some 38,000 older pick
ers adults, and teenagers alike. Addi
tio~ally, thousands of Oregon jobs in 
cannery and transportation operations 
are threatened by this action of Congress. 

I would like to make clear to my col
leagues the gravity of this situation in 
Oregon. the pressures that the agricul
ture industry has come under in recent 
years, and also statistical data and per
sonal recollection which reflect the con
ditions under which Oregon children 
have worked for years. I am hopeful that, 
given the evidence that has recently been 
compiled in Senate hearings, my col
leagues will understand the need for UV.
mediate action to amend section 25 0..1. 
the Fair Labor Standards Amendments· 
of 1974. 

After the ban on children working in 
the :fields became known, I received a 
storm of letters from outraged Oregon
ians who believed that Congress. in im
posing the ban. had not taken Oregon's 
situation into account. In a little over a 
month I received 1,200 letters from chil
dren, educators. and parents. They were 
accompanied by editorial protests. and 
by telephone calls from concerned grow
ers who saw no recourse but to plow un
der their crops. 

Many of the letters I received were 
from children under the age of 12. I 
would like to give my colleagues some ex
amples of what these young Oregonians 
had to say. From a young man: "Will you 
please try to change the law about 
strawberry picking? I don't have any 
other way to make money now. My sister 
can't pick strawberries because my dad 
works and my mom picks with my sister 
and I can't stay home alone and I can't 
pick so I don't know what I'm going 
to do." 

Or another letter, this time from a 
young lady: 

I am writing about the berry picking. I 
really think that peq:>le 9 and o.er are quite 
capable of picking berries. I am in the fifth 
grade and I really think that we are capable 
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of picking berries. I wanted to save some 
money for a horse because I am a horse 
lover, I have been a horse lover ever since 
I was three. Now I am eleven. Well I guess 
there's not much more that I can say except 
I think the people that voted on it are 
like my mother, there (sic) worry warts! 

These children suddenly found them
selves out of work, work that gave them 
a feeling of independence and self-worth, 
work that they engaged in in the sum
mer for an average of 3 to 4 weeks. But 
there was another serious factor which 
reuslted from the elimination of these 
jobs. It was summed up in a telegram 
sent to be by then Governor McCall on 
May 25, 1974. The telegram read as 
follows: 

we urgently request all possible immedi· 
ate action through legislative and adminis
trative channels to allow children under 12 
to assist in the berry and bean harvest in 
Oregon. These young people working with 
their parents or brothers or sisters are not 
exploited child labor. They are local resi
dents who are earning spending money and 
learning the value of working while helping 
to harvest an important food resource. An 
estimated forty million pounds of straw
berries grown on eight thousand acres could 
go unharvested in the next three weeks if 
families are forbidden to bring their chil
dren to the fields where they work. 54% 
of past crops have been picked by young 
people under 14 years of age and 16 percent 
of those under 12. The impact on the avail
ability of adult workers will be severe if 
prohibited from bringing their children to 
the fields. An economic loss of ten million 
dollars is a real possibility. This loss of food 
is indefensible. Please exert every effort to 
obtain an immediate exemption. 

As the Governor's telegram indicated, 
the detrimental effects of this legislation 
on the Oregon strawberry industry, one 
of the largest agricultural harvest in 
the State would be particularly dra
matic. what I hope to indicate to my 
colleagues today is that, not only would 
the under 12 ban cause serious short-term 
damage to the industry, but that, if left 
unchanged, the law may signal. the de
mise of the entire strawberry mdustry 
in Oregon. 

Fortunately, last summer's strawberry 
harvest was saved by a preliminary in
junction granted by U.S. District Court 
on June 22, following a suit filed by Mr. 
Larry William Keely, a~ Oregon ~tra w
herry grower, which claimed section 25 
of the act to be unconstitutional. 

In September, the court ruled ~hat tl~e 
law was constitutional. But, in its deci
sion the court clearly placed the decision 
on ~hether the law was justified in 
Oregon's situation, back on the Congress: 

The 1974 Amendments may be unnec~s
sarily broad. Perhaps Congress can write 
more 'flexibility into the Act to exem_pt 
forms of agriculture in which. oppressive 
child labor conditions do not exist. But the 
determination of the particular evils, condi
tions and persons to be regulated and the 
means to accomplish the protection or pro
motion of interstate commerce is within the 
exclusive province of Congress, not the 
Courts. (emphasis added) 

ECONOMICS 

Before addressing myself· to the con
ditions under which these children work, 
I want to emphasize the crltical eco-

nomic importance attached to the par
ticipation of these young Oregonians in 
the harvesting of strawberries, and, in 
addition, why it will be extremely difii
cult if not impossible, to replace them 
with other sources of available labor. I 
might indicate at this point that I use 
the strawberry industry as an example 
only because it is the largest among all 
Oregon berry and pole bean crops eco
nomically dependent on the temporary 
participation of young people. To varying 
degrees similar difiiculties face other 
crops, such as raspberries, blueberries, 
and pole beans. 

SHORT-TERM DISRUPTION 

As Governor McCall's telegram of 
May 25 indicated, the immediate, eco
nomic loss resulting from the under 12 
prohibition will be severe. In 1973, 
Oregon's Department of Employment 
statistics indicated that over 38,000 
people participated in Oregon's straw
berry harvest. Some 5,890 of these 
workers were children under the age of 
12. These young Oregonians, then repre
sented 16 percent of the working force. 
Were it not for the June decision of the 
district court to grant a temporary in
junction, there would have been, at 
minimum, an immediate 16 percent re-
duction in the labor force. . 

What cannot be accurately estimated 
by the employment division, however, is 
the additional loss of workers which 
would have occurred if the ban had 
taken effect. 

Estimates varied, but it was widely 
assumed by growers and State officials 
alike that an additional 5 to 15 percent 
of the legally eligible working force 
would have stayed home. These added 
numbers of unemployed would be 
brothers, sisters, or parents. who would 
not work because the prohibited child 
could not accompany them to the fields 
to help pick. 

The difficulties of this situation are, I 
think, obvious. If a mother chose to go 
to the :fields, leaving her child at home 
with a full-time babysitter, she would 
by rule of Congress in another section of 
Public Law 93-259 be obliged to pay the 
babysitter the minimum wage, of $2 an 
hour. She would, therefore, make little, 
if any profit for her day's effort in the 
:field. 

Another immediate result of the law 
would be the laying off of significant 
numbers of cannery workers as well as 
others whose seasonal jobs are depend
ent on the full harvesting of strawberry 
crops. It might also be predicted with 
certainty that the under 12 ban would 
cause an increase in retail price to the 
consumer, and that thousands of dollars 
in State taxes would be lost. 

This, however, would be only the im
mediate short-term impact. In response 
to similar economic situations, tradi
tional belief has argued that recovery 
from such a labor loss will result, if prices 
paid to field workers are increased: If 
such a price increase were sufficient 
enough, added workers would, the argu-
ment goes, be drawn into the labor force. 
This supposedly would compensate, in 

the case of srawberries, for the 16- to 
25-percent labor loss Congress created 
by passing Public Law 93-259. 

The rapid increase in international 
competition in the strawberry market, 
however, helps in proving this assump
tion wrong when applied to the North
west strawberry industry. Put simply, an 
immediate and significant rise in prices 
paid to harvesters is an economic im
possibility at this time, as a study of the 
international competitive market illus
trates. 

MEXICO 

The major single source of competi
tion to Oregon strawberry growers and 
processors does not come from inside the 
United States but from Mexico. It is 
primarily thi~ burgeoning competiti~e 
force which is causing the slow, economic 
strangulation of the Oregon strawberry 
industry. 

Oregon deals almost solely in the pro
duction of processed-frozen-strawber
ries. This has been its tradition for years. 
Picking strawberries for processing re
quires less selective picking than is need
ed for fresh market produce. This is one 
reason why Oregon farmers have wel
comed the temporary help of children 
in this pursuit, and why it is one of the 
few work activities that young Oregon
ians can engage in. 

In recent years, Mexico has produced 
increasing amounts of processed straw
berries which it in turn shipped into the 
U.S. marketplace. Its growth within the 
past decade has been extraordinary. 

In 1964, according to the Departme?t 
of Commerce Mexico exported 35.3 mil
lion pounds ~f frozen strawberries into 
the United States. In December of that 
year, however, the bracero program was 
terminated. This program had allowed 
hundreds of thousands of Mexican labor
ers to legally enter the United States 
each year to help harvest fruit and v~ge
table crops in the Southwest Umted 
States. 

The e:ff ect of the termination of this 
program on the Mexican strawberry in
dustry was almost immediate. Spurred 
by private U.S. investments, imports of 
processed strawberries more than dou
bled in the 2 years, to 73. 7 million pounds. 
The quantum growth of this industry 
continued until, by 1973, imports of 
frozen strawberries alone had reached 
116 million pounds. Again I emphasize to 
the committee that these imports a.re the 
major source of competition for Oregon 
and Washington in U.S. market con
sumption. 

The total estimated U.S. consumption 
of processed strawberries in 1973 was 
about 280 million pounds. In less than 10 
years Mexican imports increased 330 
perce~t. With the help of private invest
ment from this country, Mexico now con
trols 41 percent of the U.S. market. 

In direct contrast, production of proc
essed strawbelTies in the States of Ore
gon and Washington has dropped in pro
portion to the rise in competition from 
Mexico. 

In 1973, these two Northwest States 
produced 64 million pounds of processed 
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strawberries. Oregon produced 64 percent 
of this amount, or 41 million pounds. In 
1964, before Mexican imports began an 
exponential growth pattern, Oregon 
alone produced 96.6 million pounds, or 43 
percent of the total national consump
t ion in that year. By 1973, Oregon's :fig
ure had been reduced to 14 percent. 
There are varied reasons for this dra
matic reduction in Oregon's strawberry 
production. Higher labor costs, land de
velopment, unseasonable weather, and 
deterioration of plant conditions in some 
areas, all contributed to this decline. But 
none are more significant than the mas
sive growth of Mexican imports. 

How can this enormous growth be ex
plained? What attracted U.S. interest be
low the border to compete with small 
growers in the States of Oregon and 
Washington? An examination of labor 
cost and other economic factors in Mex
ico explains a great deal. 

In 1974, according to the U.S. Depart
ment of Agriculture, the average wage 
paid to Mexican :fieldworkt:rs was 47.89 
pesos per day, or just under $4 per day. 
In 1964, they were paid $2 per day. In 
1974 in Oregon, an average picker earns 
about $20 per day. Labor costs alone for 
Oregon growers are, then, five times 
greater than the labor costs incurred by 
their largest competitor. 

In addition to cheap labor, investors in 
the Mexican strawberry industry pay an 
extraordinarily cheap price for sugar. 
This is a c1itical economic factor in that 
sugar consists of an1 estimated 20 to 25 
percent of the total ' volume per unit of 
processed strawberries. 

In Mexico, sugar prices are strictly 
controlled by the Government agency 
known as Union Nacional de Productors 
de Azwcar-UNP ASA. The current price 
for sugar is 8.4 cents per pound. This 
price reflects a 48-percent increase in
stituted by that agency in 1970. For 12 
years prior to that date, the price of 
sugar was 4.3 cents. 

By contrast, the October 1974 price 
of sugar in the Northwest was 56 cents 
per pound or nearly seven times as great 
as in Mexico. Oregon strawberry proces
sors indicate that fully half the cost of a 
unit of processed berries is realized in 
sugar costs. 

Abundant sources of cheap labor and 
officially depressed sugar prices have 
combined with other factors to make 
Mexico the largest regional producer of 
processed strawberries in the world. 
Mexican processed strawberry imports 
currently are 8 cents less per pound than 
those produced in Oregon. 

Oregon growers compete with Mexico, 
and with U.S. private interests in that 
country as well. The Department of Agri
culture indicates that U.S. private in
vestments in Mexican agriculture has ex
ceeded $150 million in the period 1964-
73. This figure, however, represents only 
a fraction of total investments. The 
Department has no data on investments 
in the processing, packaging, and trans
portation of goods to U.S. cities. 

Although the Department of Com-
merce indicates that total U.S. invest
ment in the Mexican strawberry Indus-

try is unknown, the extent of it is re
flected in a letter sent by the president 
of a large st1-awberry packing association 
in Mexico to the U.S. agricultural a~ 
tache in Mexico City. The letter was 
dated December 30, 1966. I quote from its 
final paragraph: 

Before ending, I wish to mention that our 
Government has given every facility to all 
Amertca.n companies who have come to Mex
ico, such as Del Monte, Heinz, General Foods, 
Nestle, Gerber, Carnation, and many others. 
There is much American capital invested in 
the strawberry industry and any action ta.ken 
against this exportation ••. would greatly 
hurt not only the good neighbor relation 
and the Allla.nce for Progress Program, but 
also the American capital invested in this 
industry of strawberry freezing in Mexico. 

Since this letter was written, Mexico 
imports have increased 160 percent. 

The significance of this Mexican com
petition cannot be overemphasized. These 
imports affect, in the most fundamental 
way, any consideration about the ability 
of Oregon growers to smvive an immedi
ate 16 to 25 percent labor force reduc
tion. They also govern the ability of 
Oregon growers to offer yet higher wages 
in the hope that older pickers would be 
attracted to the fields. 

If section 25 is not amended to allow 
for children working under healthy and 
constructive conditions to again partici
pate in Oregon berry and bean harvest, 
it becomes apparent that not only are 
the childrens' Job opportunities elimi
nated, but others as well. By prohibiting 
children under 12 from participating in 
the harvests, Congress has dangerously 
added to the economic burdens of small 
Northwest strawberry growers. As a re
sult of increased Mexican imports these 
burdens were already extreme prior to 
passage of Public Law 93-259. With the 
added difficulty of trying to replace these 
children by older persons who, according 
to a 1967 Washington State Labor De
partment survey, are reluctant to pick 
even with an economic incentive, con
gress will hasten the decline of one of 
the largest agricultural industries in 
Oregon. Moreover, this decline will occur 
with little hope of future recovery. In 
that event, we are not talking about job 
loss for only 5,500 children, but, poten
tially, 38,000 teachers, students, and par
ents who depend on these summer har
vests for added family income. 

We might also add to this figure addi
tional job losses which will smely occur 
in related industries. Such a loss would 
be intolerable dl.ll"ing these infiationary 
times when families are struggling to 
keep pace with the high cost of living. 

CONDITl:ONS O:i' EMPLOYXJ:NT 

Mr. President, these economic disrup
tions would have to be endured, however, 
if it could be p:!oven that children under 
the age of 12 are indeed exploited in 
Qregon's agricultural harvests, or that 
they are working under conditions detri
mental to their health and well being. 

I might first speak to this matter from 
personal experience. I picked in the 
fields of Oregon as a. child, using the 
money I earned to buy school clothes and 
to help my parents pay for my educa
tion. Like the majority of young Orego-

nians who help with the harvests, I did 
this for a period of 3-4 weeks. To this 
day I consider this temporary activity a 
valuable and healthy work experience 
that a child under 12 years of age can 
obtain nowhere else. I might also add 
that I consider a few weeks of work in 
the fields during the summer months to 
be far less dangerous than delivering 
papers, 7 days a week, 52 weeks a year, 
often in early morning hours. Yet there 
is an exemption for paperboys and girls 
under the act. 

All those who help in the harvest, 
young and old alike, are covered in 
Oregon by the Workmen's Compensation 
Act. The Oregon Workmen's Compensa
tion Board reports that, in 1973, a total 
of eight injuries to children under the 
age of 12. As I indicated earlier, there 
were over 5,000 children under 12 par
ticipating in the strawberry harvest 
alone. One of these eight injuries was 
fatal. It was suffered by a. 10-year old 
child who was struck by a car while 
riding a motorcycle on his family's farm. 
As you are aware, Mr. President, the 
1974 amendments could not have served 
to avoid this accident; this ban on young 
children did not apply to children work
ing on family-owned farms. 

The other seven injuries were all min
or, ranging from cut wrists and a cut 
hand both coming from falling on berry 
crates, to a rash that one child developed 
by coming in eontact with a spray. These 
seven injuries required only minor med
ical attention. This short list of injuries 
is indicative, I believe, of the sa.fe condi
tions under which these children work. 

Oregon State law prohibits these chil
dren from participating in harvests while 
school is in session. During the summer 
months of harvest, the great majority 
of these young Oregonians are brought 
to work in school buses. Often a child's 
teacher or parent will supervise their 
work and their transpartation to and 
from home. The buses leave the :fields by 
2 in the afternoon. This is done to avoid 
reaking children work in the hot after
noon hours. 

The children are paid the same rate 
as adult pickers. Unlike the exploitative 
conditions which occurred early in this 
century in the factories of the East, the 
children in Oregon are not paid less than 
adul~, they a.re not forced to work long 
hours near dangerous equipment, and 
they do not labor year-roWld, but rather. 
for a few weeks in the summer months. 

Mr. President, I believe the prohibition 
of children under 12 working in the fields 
was primarily born of congressi-0nal con
cern over the plight of migrant families. 
I share that concern and in no way seek 
t-0 return to the sad traditions of the 
past-traditions that have seen young 
migrant children traveling the country 
with their f amilles year around attend
ing school infrequently and th~ losing 
all chance to lead productive and mean
ingful adult lives. I applaud the e1forts 
of Congress to st.op this historic abuse of 
these migratory children, and to break 
the continuing cycle of povercy and ne-
glect that bas characterued their lives 
in the past. 
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In the bill presented today, I seek only 

to accomplish a change in the 1974 
amendments which will allow the chil
dren of permanent State residents to 
again help harvest crops for a limited 
period of time in the healthy and con
structive environment which has char
acterized Oregon's traditional experience 
with its children. 

Mr. PACKWOOD. Mr. President, last 
year, after three tries, Congress passed 
new minimum wage amendments which 
were :finally signed into law as Public 
Law 93-259. Included in those amend
ments was a provision--section 25 (b) -
to prohibit children under 12 years of age 
from working in agriculture, a provision 
which probably escaped the notice of 
most Senators. Those who examined sec
tion 25 <b> of the new law most likely as
sumed that it was designed to protect 
migrant children against abusive child 
labor practices. This is and was an ob
jective which we all share. 

But as is so often the case, this provi
sion has had a far broader effect than we 
foresaw in approving the new law. In my 
State of Oregon, and in the States of 
Washington, Michigan, and Maine in 
particular, section 25(b) has had the un
intended effect of depriving our young 
people of a valued and traditional sum
mer activity-berry and bean picking. 

Many of those who have studied the 
history of abusive child labor in the 19th 
and early 20th century have difficulty 
differentiating those horrors from the 
real nature of Oregon's berry and bean 
picking during the summer months. I 
doubt that the grassroots opposition to 
the new prohibition which has been ex
pressed to me, would have occurred had 
any of the historical conditions of "child 
labor" existed in Oregon today. 

In Oregon, parents are furious that 
their children are being deprived of their 
:first work experience, their :first opportu
nity to earn money, and to learn respon
sibility and the value of a dollar. 

The loudest outcry has come from the 
youngsters themselves, who have found 
a hard time trying to understand why 
anyone in Washington would tell them 
they can no longer pick strawberries and 
beans on their vacations. These young
sters are angry and disappointed. They 
look upon picking as a social occasion 
with their friends, "something to do" in 
the summer, instead of "just sitting 
around,'• and importantly as one of the 
few ways they can earn some spending 
money. 

Mr. President, we in Congress are ob
ligated to ask ourselves if the under-12 
prohibition is related to the needs of 
migrant children or if it is necessary to 
protect other children from dangerous 
or abusive conditions. 

It should be emphasized that we are 
unanimous in our concern over the wel
fare of migrant children, and agree that 
these children need and deserve special 
protections. We would also concur in the 
strong belief that all youngsters should 
be protected from dangerous or abusive 
practices in agriculture or elsewhere. 

But is berry or bean picking, for these 

nonmigrant children, dangerous or 
abusive? 

The Oregon Workmen's Compensation 
Board reports no serious injuries among 
the 10,000 children under 12 who worked 
harvesting beans and berries in 1973. The 
board reports only seven minor injuries, 
and even of this infinitesimal number, 
several were clearly not related to berry 
and bean picking-for example, a bruised 
back from falling off a ladder. Clearly, 
if bean and berry picking were a hazard
ous activity, neither parents nor children 
would be as anxious as they are to 
participate. 

Mr. President, aside from the inherent 
value of permitting these youngsters to 
continue in their summer picking jobs, 
I should point out the signiftcant role 
young Oregonians play in Oregon's agri
cultural economy. Quite simply, removal 
of Oregon's young people from picking 
beans and berries would have a ripple 
effect which would more aptly be de
scribed as a tidal wave. Given our cur
rent economic woes, we can hardly afford 
to disregard the potential for more 
disruption. 

First, the 10,000 to 14,000 pickers under 
12 years old stand to lose close to a mil
lion dollars in summer income. With the 
additional lost income by mothers and 
siblings over 12 who would also be forced 
from the fields, the total lost income from 
picking would approximate $1 % million 
annually. 

Oregon's farmers, who have just recov-. 
ered from devastating transportation in 
rail and shipping fai!ures, would lose 
something in the vicinity of 9,000 tons of 
strawberries alone, and together with 
Washington's farmers, would sacrifice 
approximately $4 million in lost income. 

Next the processors. Oregon and 
Washington together have 33 strawberry 
processing plants, small companies 
which, of course, are highly dependent 
upon the pickers and farmers for con
tinuation of their operations. The cur
rent under-12 prohibition would mean 
the loss of about 1,800 jobs in these proc
essing plants, and a reduced payroll of 
about $1 % million. It should be noted 
here that many of these employees-also 
seasonal workers in many cases-are 
adults without otherwise marketable 
skills. Without processing jobs, they 
would in many cases be forced to seek 
lower paying jobs in picking or elsewhere, 
or would remain unemployed. 

And what about the processing plants 
themselves? Processing plants operate 
only seasonally, during just a few months 
of the summer and fall. The season be
gins with strawberries, and there is no 
substitute product. Without strawberries, 
processing plants would just not operate 
until later crops come in. Seasonal proc
essing already carries a heavy burden. 
That burden would be increased, and im
portantly, sh1fted over to other products, 
and reflected in farther increases 1n 
costs of processed foodstuffs. And no one 
needs to be reminded about the meaning 
of rising food costs. And so the ultimate 
impact falls on the consumer as well, who 
is already too much overburdened with 

the effects of an inflationary and now 
recessionary economy. 

Mr. President, the legislation which 
Senator HATFIELD and I are today intro
ducing, reflects all of these concerns, 
and is designed to provide very specific 
remedies. Our proposal would apply only 
to local hand harvest labor, not to mi
grant children. Migrant children would 
continue to have the special protections 
Congress intended. It would leave in 
place existing prohibitions against chil
dren participating in jobs which are dan
gerous, and would limit the maximum 
period of allowable work to 13 weeks 
per year, while school is not in sesson. 
Parental consent would continue to be 
required. 

Mr. President, in closing, let me again 
emphasize that I believe Congress has 
unintentionally and unwisely restricted 
thousands of nonmigrant children from 
participating in a traditional and 
healthy summer activity, which I my
self, and hundreds of thousands of Ore
gon adults enjoyed as children. I would 
welcome questions from any Senators on 
the nature of the work or on the provi
sions of our bill, and urge speedy action 
to preserve these jobs for the next pick-
ing season. · 

By Mr. CHURCH (for h.imself, Mr. 
JOHNSTON, Mr. FANNIN, Mr. 
HANSEN, Mr. SPARKMAN, Mr. 
GRAVEL, Mr. CRANSTON, Mr. TUN
NEY, Mr. HUMPHREY, Mr. CUR
TIS, Mr. MCGEE, Mr. BAYH, Mr. 
ABOUREZK, Mr. BUCKLEY, Mr. 
MONTOYA, Mr. Moss, Mr. BAKER, 
Mr. EASTLAND, Mr. HATFIELD, Mr. 
McCLURE, Mr. BENTSEN, and Mr. 
TOWER): 

S. 861. A bill to amend section 4 of the 
Emergency Petroleum Allocation Act of 
1973. Referred to the Committee on In
terior and Insular Affairs. 

SMALL REFINERS RELIEF ACT 

Mr. CHURCH. Mr. President, I intro
duce, for appropriate reference, a bill to 
exempt small refiners from the adverse 
economic impact of the Federal Energy 
Administration's crude oil entitlement 
program. I am joined in cosponsorship 
of this measure by my distinguished col
leagues Messrs. JOHNSTON, FANNIN, HAN
SEN, SPARKMAN, GRAVEL, CRANSTON, TUN
NEY, HUMPHREY, CURTIS, MCGEE, BAYH, 
ABOUREZK, BUCKLEY, MONTOYA, Moss, 
BAKER, EASTLAND, HATFIELD, McCLURE, 
BENTSEN, and TOWER. 

In passing the Emergency Petroleum 
Allocation Act, Congress granted to the 
President specific temporary authority to 
deal with the shortages initially precipi
tated by the Arab oil embargo. The Pres
ident was further directed to promulgate 
a regulation providing for the manda
tory allocation of crude oil, residual fuel 
oil, and refined petroleum products. 

Congress, however, made its intent 
clear in section 4(b) (1) (D) of the Emer
gency Petroleum Allocation Act of 1973 
that allocation and pricing regulations 
were to provide for "preservation of an 
economically sound and competitive pe
troleum industry, including the priority 
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needs to restore and foster competition 
and to preserve the competitive viability 
of small refiners." 

These small refiners provide the com
petitive edge in an otherwise highly con
centrated industry, dominated by the 
large vertically integrated multinational 
oil corporations. Very often, it is the 
small refiner that provides jobbers and 
independent marketers their only source 
of products and often at a list price below 
those of the major brand name com
panies. Through the provisions of the 
mandatory allocation program, these 
savings are then passed along to the con
sumer. 

To comply with the requirement of the 
Mandatory Allocation Act that crude oil 
costs be "equitable" and that competition 
be preserved, the P.resident, acting 
through the Federal Energy Administra
tion, created the entitlements system. 
The program sought to spread the finan
cial benefits associated with refining 
price-regulated "old" oil-that oil con
trolled at the $5.25 per barrel price-
equally among all refiners-both large 
and small-without actually allocating 
supplies of oil to refiners. The mecha
nism for effecting this equalization is a 
system of tickets in which refiners with 
percentages of "old" oil higher than the 
national average must buy "entitle
ments" from those ~efiners with per
centages of old oil lower than the na
tional average. 

The FEA premised the program en the 
partially correct assumption that certain 
small refiners were harmed economically 
because of their disproportionate ~e
liance upon crude oil sold at uncontrolled 
prices-$11-plus per barrel. Yet, in fact, 
no matter how the pie is sliced, small re
finers-as a group-come out the big 
losers. Those who must purchase entitle
ments, including as many as 40 to 50 
percent of all small refiners, may end up 
paying as much as $25,000,000 per month 
for the right to refine controlled crude 
oil which many have been processing 
long before the allocation program came 
into being. On the other hand, small re
finer sellers of entitlements, who depend 
more heavily on uncontrolled crude oil, 
are being squeezed by the high price of 
$11-plus oil. 

With respect to the small refiners who 
must buy-and also those who can sell
entitlements, it makes no sense to me to 
rob Peter to pay Paul. In the end, the 
result is the same, the competition pro
vided the industry by small refiners will 
be greatly reduced. 

While the nature of the Federal Energy 
Administration's entitlement program is 
extremely complex and while its goal is 
laudable, the harsh fact remains that 
unless the impact of this program is 
somehow tempered, the additional costs 
to many small refiners will force these 
businesses to reduce or terminate their 
refining operations. Such an unfortunate 
circumstance will come at a time when 
the President has expressed the need for 
the Nation to establish new refineries. 

The Justice Department recognized 
the importance of this competition when 
it filed formal comments on the entitle-

ments program in September 1974. The 
Department, at that time, urged an ex
emption for small refiners as essential 
to preserve their competitive potential. 

At the urging of representatives of 
those small refiners that will be most ad
versely affected, and particularly because 
a number of independent marketers in 
Idaho have suggested this course of ac
tion, I am introducing this measure to 
exempt small refiners whose capacity did 
not, on January 1, 1975, exceed 100,000 
barrels per day from the requirement of 
purchasing entitlements under the FEA 
regulation. However, the bill also pro
vides that the rights of small refiners 
to sell entitlements are not to be re
stricted. It is hoped in this manner to 
protect the entire small refiner industry 
and thereby to enhance their competi
tive position. 

I consider this proposal a working 
draft by which the Congress might con
sider this matter in depth. It is alto
gether possible that changes will be made 
and a hearing record established. 

A refiner's capacity is defined, under 
the legislation, to include the capacity of 
any person who controls, is controlled by, 
or is under common control with the 
particular refiner, and so the small re
finer exemption will not be available to 
individual refinery divisions or sub
divisions of large oil companies. I ask 
unanimous consent that a list of U.S. re
finers, including the refining capacity re
ported by refiners as of December l, 1974, 
appear at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. As I indicated previ
ously, if the entitlements program is not 
made the subject of congressional scru
tiny, it is altogether possible that small 
refiner buyers of entitlements could end 
up paying some of the country's oil giants 
large sums of money for entitlements 
the majors have to sell; a vital subsidy 
for those who do not need it. At the very 
least, I am hopeful that this proposal will 
prompt a renewed inquiry, on the part 
of Congress, into the need for refinement 
and adjustments in this program. 

I urge the Congress to act promptiy 
on this measure, for in doing so com
petition in the petroleum industzy will 
be enhanced by assuring that no small 
refiner will be substantially injured or 
forced to close down because of entitle
ment purchases or sales. 

I ask unanimous consent that the text 
of the bill appear at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 861 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
4 of the Emergency Petroleum Allocation Act 
of 1973 is amended by adding at the end 
thereof the following new subsection: 

"(h) Insofar as any regulation promul
gated and made effective under subsection 
(a) of this section shall require the purchase 
of entitlements, or the payment of money 
through any other similar cash transfer ar
rangement aimed at equalizing the cost of 
crude oil to domestic refiners during the 

existence of a two-tiered market for crude 
oil, such regulation shall exempt those re
finers whose total refining capacity (includ
ing the refining capacity of any person who 
controls, ls controlled by, or ls under com
mon control with such refiner) did not ex
ceed on January 1, 1975, one hundred thou
sand barrels per day from said requirement: 
Provided, That nothing herein shall be taken 
to restrict the right of any small refiner as 
defined in section 3 ( 4) of this Act to receive 
payments for entitlements or through any 
other such cash transfer arrangement.". 

SEc. 2. The amendment made by the first 
section of this Act shall be deemed to have 
taken effect as of January 1, 1975. 

Petroleum refiners in the United States, · 
Puerto .Rico, the Virgin Islands, and 
Guam-operating capacities as of Decem
ber 1, 1974 

Companies controlling more than 
1000,000 b / d crude oil capacity: 

Exxon Corp. (Exxon Co., U.S.A.): 
Capacity d / b 

Baton Rouge, La. 70821------ 431, 000 
Port Arthur (Baytown), Tex. 

77520 -------------------- 413,000 
Linden (Bayway), N.J. 07036_ 268, 000 
Billings, Mont. 59103--------- 45,000 
Benicia, Calif. 94510_________ 86, 000 

Total -------------------- 1,243,000 

Shell Oll Co: 
Wood River, Ill. 62095 ______ _ 

Deer Park (Houston), Tex. 
77536 --------------------Martinez, Calif. 94554 ______ _ 

Wilmington, Calif. 90744 ___ _ 
Norco, La. 70079-------------
Anacortes, Wash. 98221- ____ _ 
Gallup, N. Mex. 87301- ______ _ 
Odessa, Tex. 79760-----------

255,000 

294, 000 
100,000 
90,000 

240,000 
88,000 
17,000 
29,000 

Total -------------------- 1,113, 000 

Texaco, Inc: 
W. Tulsa, Okla. 74101-------
Lockport, Ill., 60441---------
Lawrenceville, Ill. 62439 _____ _ 
Eagle Point, N.J. 08093------
Amarillo, Tex. 79105---------
El Paso, Tex. 79998 _________ _ 
Casper, Wyo. 82601----------
Los Angeles, Calif. 90744 ____ _ 
Port Arthur, Tex. 77640 and 

Port Neches ______________ _ 
Puget Sound, Wash. 98221- __ _ 
Convent,La.70723-----------

50,000 
72,000 
84,000 
88,000 
20,000 
17,000 
21,000 
75, 000 

453, 000 
85,000 

140,000 

T otal -------------------- 1,105,000 

Standard Oil Co. (Indiana): 
Amoco Oil Co. : 

Baltimore, Md. 21226------
Casper, Wyo. 8260L ______ _ 
Mandan, N. Dak. 58554---
Salt Lake City, Utah 84103-
Sava.nnah, G-a.31402------
Sugar Creek, Mo. 64054---
Wbiting, Ind. 46394-------
Wood River, Ill. 62095-----
Yorktown, Va. 23690 ______ _ 
Texas City, Tex. 77590 ____ _ 

11, 000 
37,592 
48,000 
38,000 
15,033 

103,000 
360, 000 
102,000 
48,000 

320,000 

Total------------------ 1,082,625 

Standard Oil Co. of California: 
Richmond, Calif. 94802------
El Segundo, Calif. 90245 ____ _ 
Bakersfield, Calif. 93308-----
Barber's Point, Hawaii 96801-
Nikisbi, Alaska 99611-------
Chevron 011 Co.: 

Perth Amb<>y, N.J. 08861--
El Paso, Tex. 79998-------
Salt Lake City, Utah 84110--

190,000 
220,000 

26, 000 
35,000 
20,000 

80,000 
65,000 
43, 000 
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Petroleum refiners fn the Unfted States, 

Puerto Rico, the Virgin. Islands, an4 
Guam--Operatmg capacities as of Decem
ber 1, 1'74-0ontinued 

Che won Asphalt: 
Baltimore, Md. 21203______ 14, 000 
Blakely Is .• Ala. 36601 1 ____ ---------

North Bend., Ohio 45238 1 _ _ _ ---------

PortJ.a.nd. Oreg. 972()8..._____ 18,000 
Sta.nciard Oil Co. (Kentucky) : 

Pascagoula., A'llss. 39567---- 280, 000 

Total---------- - --------

Gulf Oil Corp. : 
Port Arthur, Tex. 77640 ___ _ _ 
Philadelphia., Pa. 19101----- 
Tolecio, Ohio 43697----------
Ciacin.na.tl, Ohio 45001- ____ _ 
Venice, I.a. 70091-----------
Sa.nta Fe Springs, Calif. 90670. 
Belle Chase, La. 1ooa7 _____ _ 
Se<1uola Befi.nery Corp.: 

Sequola..Callf.94547 ______ _ 
Bayamon, P.R. 00936------ -

Total --- - -------- - -----

Mobil Oil CQI'}>.: 

991,000 

312,100 
168,500 
48,800 
42, 100 
22,700 
49,800 

180, 102 

27,000 
37, 800 

888,902 

Torrance, Calif. 90503 __________ 124, 000 
Ferndale, Wash. '9.8248__________ 64:. ooo 
Bu1falo, N.Y. 14240____________ 43, 000 
Paulsboro, N.J. 08066__________ 98, 000 
East Providence, R.I. 02915 ____ _ 
Augusta, Kans. 67010__________ 50, 000 
Beaumont, Tex. 77704 __________ 325, 000 
Joliet, m. 60434 ______ ____ _____ 160, ooo 

Total ------ - ---- - - ------- 871,000 

Atlantic Richfield Co. : 
Point Breeze, Pa. 19101-___ ____ 185, 000 
Carson, Ca.lit. 90745 ____________ 185. 000 
East Chicago, Ind. 46312______ 140. 000 
Houston, Tex. 77001- __________ 187, 500 
Cherry Point, Ferndale, Wash. 

98248 ---------------------- 98,000 

Tot al ------- ---- ---- - ---- 795,500 

Amerada ~1ess Corp.: 
Port Reading, N.J. 07064 2______ o 
Purvis, Miss. 39471)____________ 28, ooo 
Kings Hill, St. Croix, V.I. 

00850 ----- - - - - - ------ ------ ~00,000 

Total --- - ----- ----------- 728,000 

Sun Oil Co.: 
Marcus Hook, Pa. 19061- _______ 163, 000 
Toledo, Ohio 43693 ____________ 120, 000 
Tulsa, Okla. 74102 _____ _______ 87,000 
'.Ducan, Okla. 73533 ____________ 48,500 
Puerto Rico 00918_____________ 85, 000 
Corpus Christi, Tex 78403 :i______ 55, 600 

Tot al ------------------- - S59, 100 

Union Oil Company of California: 
Lemont, m 60439 _____________ 152, 000 
Beaumont,TeK.77627 __________ 120,000 
Los Angeles, Calif. 0744 ________ 108, 000 
Rodeo, Calif. 94572 "----------- 111, 000 

Total - --------- - ---- - ---- 491,000 

Standard Oil Company of Ohio: 
Li111a,()hio 45804-------------- 165,000 
Toledo, Ohl~ 43618------------ 118, 900 
Marcus Hook, Pa. 19061 '------- 14:3, ooo 

Tot al ------ - -- - ---------- 426.000 

Phillips Petroleum Co.: 
Woods.Cross, Utah 6~-------
Great Falls, Mont. 5940! ______ _ 
Borger, Tex.i'904Yf ____________ _ 

Kansas City, Kans. 66115-------

F<>otnotes at end o! ta.ble. 

23,000 
5,700 

95, 000 
85,000 

Sweeny, Tex. 774'80------------ 85, 000 
Martinez, Calif. 94553---~----- 110, 000 

Total -------------------- 403,700 

Continental Oil Co.: 
Egan, La. 70531--------------- 15,000 
Ponca City, Okla.74601 ________ 117,000 
Westlake, La. "10669__________ 83, 000 
Commerce City, Colo. 80022 

(I>enver) ------------------- 28,500 Billings,lt.1:ont.59103 ___________ 52,500 
Wrenshall, Minn . .55797________ 20, 000 
Sheboygan, Wis. 53082 o _______ _ 
Para.mount, Calif. 90723 1_______ 35, 000 
Santa Monica, Calif. 93554 "'----- a, 000 

-rotal - - --- - --- - - --- - ---- - 295,000 

Ashland Oil Co.: 
Catlettsburg, Ky. 41129_______ 135, 000 
Bu1falo, N.Y. 14120------------ 60, 000 
Canton, Ohio 44~06 ___________ 60,000 
Findlay, Ohio 45840____________ 10, 000 
Louisville Refining Co.: 

Louisville, Ky. 40201-________ 25, 000 
Valvoline Oil Co.: 

Freedom, Pa. 15042__________ 6, 500 
Northwestern Refining Co.: 

S t . Paul Park, Minn. 55071____ 62, 336 

Total -------------------- 358,836 

Marathon Oil Co. : 
Robinson, Ill. 62454 ______ ______ 195, 000 
Detroit, Mich. 48217 ___________ 65, 000 
Texas City, Tex. 77590_________ 61, 000 

Tot al ---------------- - --- 321,000 

Cities Service OU Co.: 
Lake Charles, La. 70604 ________ -------
East Chicago, Ind. 46312 •------ -------

Total --------- - ---------- 268,000 

G et t y Oil Co: 
Delawa.re City, Del. 19706 __ _ 
Skelly Oil Co: 

El Dorado, Kan. 67042 ___ _ 

Tot al -----------------

Coast.a.I States Gas Producing Co.: 
Coasta.l States Petrochemical 

CG.: 
Corpus Christi, Tex. 78403_ 

Derby; 
Wichita, Kan. 67201- ____ _ 

Tot al - --- - ---- - - - - - ---

American Petrofina., Inc.: 
Mt. Pleasant, Tex. 75455 ___ _ 
Eldorado, Kan. 67042 ______ _ 
Port Arthur, Tex. 77640 9 ___ _ 

Cosden Oil Co.: 
Big Springs, Tex. 79720 __ _ 

Total ------------ - ----

Kerr-McGee Corp.: 
Wynnewood. Okla. 73098 ___ _ 
Dubach, La. 71235 _________ _ 
Cotton Valley Solvents Co.: 

Cotton Valley. La. 71018-
Southwestern Refinln,g. Inc.: 

Corpus Christi, Tex. 78408-

Total -----------------

Commonweal th Oil Refining 
Co., Inc.: 
Ponce, Puerto Rico 00731---

Champlin. Petroleum Co.: 
Enid, Okla. 73701----------
Corpus Christi, Tex. "78468 __ 
Wilmington, Calif. 907«----

Total -----------------

140, 000 

78, 731 

218,731 

185,000 

27, 982 

212,982 

26, 000 
22,500 
83,300 

60,000 

191,800 

34,000 
11, 000 

11, 000 

114. 000 

170,000 

161,000 

53,800 
62, US6 
30,600 

146,586 

Murphy Oil Corp.: 
Superior, Wisc. 54880-------
Meraux, La. 70075 _________ _ 

Total ---------------- -

Koch Refining Co.: 
Pine Bend, Minn. $5165 u __ _ 

Clark Oil & Refining Corp.: 
Blue .Island, ill. 6040JL _____ _ 
Hartford, m. 62048 n _______ _ 

Total 

Tenneco Oil Co. : 
Chalmette, La. 70tl43 _______ _ 

Total capacity of compa
nies controlling more 
than 100,000 b/d crude 
oil capacity------------

Companies controlling 30,001 to 
100,000 b / d crude oil capac
ity! 

Crown Central Petroleum 
Corp.: 
Pasadena, Tex. 770DL------

Oil Shale Corp.: 
Bakersfield, Calif. 93303 u __ _ 
El Dorado, Ark.a _________ _ 

Total ------------------

Charter International Oil Co.: 
Houston, Tex.u ___________ _ 

Kern County Refinery, Inc : 
Bakersfield, Calil'. 93307 __ _ 

Total ------------- - -----

Texas City Refining Inc.: 
Texas City, Tex. 77590 _____ _ 

Farmland Industries, Inc.: 
ORA, Inc. (Cooperative Re--

finery Associaitlon): 
Cotfeyvllle, Kan. 67337 ___ _ 
Phllllpsburg, Kan. '6766L_ 
Scottsbluff, Nebr. 69361-__ 

Total -------------------

Tesoro Petroleum Corp.: 

45,400 
92,500 

137,900 

110,000 

69,023 
38,000 

107,023 

103, 000 

13,564,585 

100, 000 

40,000 
4'1,000 

87,000 

~o.ooo 

15,900 

85. 900 

74,500 

48,338 
20,500 

5,000 

73,838 

carrizo Springs, Tex. 78834 ______ 13, ooo 
Newcastle, Wyo. 82701 __________ 10, 000 
Kenai, Alaska 9961L __________ _ 38, ooo 
Wolf Point, Mont. 59201 lli______ 2, 500 

Total --------------- - - - - - --- 63,500 

United Refining Co.: 
Warren, Pa.. 16365 ______ __ ______ 52, 000 

Osceola Reftn.ing CC>Illpan.y: 
West Branch, Mich. 48661-__ __ 9, 500 

Total - - - - --- - --------- - - - --- 61,500 

Pennzoil Co.: 
Rouseville, Pa. 16344 __ ___ ___ __ __ 10, ooo 
Elk Refining Co.: 

Falling Rock, W. Va. 25079__ __ 4, 200 
Atlas Processing Co.: 

Shreveport, La. '71109 _______ __ 45, ooo 
Wolfs Head Oil Refining Co.: 

Reno, Pa. 16343______________ 2, 100 

Total ----------------------- 61,300 

Husky Oil Co.: 
Cheyenne, Wyo. 8200L _________ 24, 171 

Cody, Vlyo. 82414-------------- 10,800 
Salt Lake City, Utah 84054 ______ 25, 000 

Total ---------------- - ------ 59,971 

Apco Oil Corp.: 
Cyril, Okla. 73029------------- 12, 440 
Arkansas City. Kans. 67005----- 46. 23ft 

Total ----------------------- 58,670 
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Hawaiian Independent Refinery, 
Inc.: · 

Pacific Resources: 
Barbers Point, Oahu 96706 16 __ 54, 833 

National Cooperative Refinery 
Association: 

McPherson, Kans. 67460 __________ 54, 150 
Howell Corp.: 

Corpus Christi, Tex. 78408 ______ 47, 000 
Howell Hydrocarbons: 

San Antonio, Tex. 78299______ 3, 600 

Total ----------------------- 50,600 

Diamond Shamrock Corp.: 
Sunray, Tex. 79086------------- 46,393 

Pasco Inc.: 
Sinclair, Wyo. 82334--------- 46, 000 

Powerline Oil Co.: 
Santa Fe Springs, Calif. 90670 46, 000 

Earth Resources Co.: 
Delta Refining Co.: 

Memphis, Tenn. 38109_____ 43, 900 
Farmers Union Central Exchange, 

Inc.: 
Laurel, Mont. 59044---------- 42, 500 

Famariss Oil & Refining Co.: 
Monument, N. Mex. 88265 ___ _ 
Lovington, N. Mex. 88260----

Total --------------------

Monsanto Co.: 
Alvin, Tex. 77511-----------

Total Leonard Inc.: 
Alma, Mich. 48801 _________ _ 

Pride Refining Inc.: 
Abilene, Tex. 79604 _________ _ 

Toro Petroleum Corp.: 
Ryder System: 

Port Allen, La. 70767-----
Swift & Co.: 

Vickers: 
Bell Oil & Gas: 

Ardmore, Okla. 73401----

5,000 
37,000 

42,000 

42,000 

42,000 

36,500 

36,000 

32,500 
=== = 

Total capacity of oompa-
nie6 controlling 30,000 
to 100,000 b/d crude oil 
capacity-------------- 1,341,555 

Companies controlling 10,001 to 30,000 
b/d crude oil capacity: 

Navajo Refining Co.: 
Artesia, N. Mex. 88210 __________ 29, 930 

Witco Chemical Corp.: 
Oildale, Calif. 93308 ____________ 11, 000 
Bradford, Pa. 1670L____________ 9, 000 
Hammond, Ind. 46320 __________ 9,800 

Tota.I ----------------------- 29,800 

Edington Oil Co.: 
Long Beach, Calif. 90805 ________ 10, 500 
Long Beach, Calif. 90805 ________ 19, 000 

Total ----------------------- 29,500 
Guam Oil & Refining Co., Inc.: 

Agana, Guam 96910 ____________ 29, 500 
Rock Island Refining Corp.: 

Rock Island, Ind. 46268 _________ 29, 500 
Good Hope Refineries, Inc.: 

Good Hope, La. 70004 ___________ 29, 450 
Texas Eastern Transmission Corp.: 

La.Gloria Oil & Gas Co.: Tyler, Tex. 75701 ___________________ 28,000 

OKC Refinery Inc.: 
Okmulgee, Okla. 74447 __________ 25, 000 

Quaker State Oil Refining Corp.: 
Emlenton, Pa. 16373____________ 3, 000 
St. Mary's (Ohio Valley), w. Va. 

26170 ----------------------- 5,000 
Newell, W. Va. 26050------------ 10, 000 
Farmer's Valley, Pa. 1670L_____ 7, 000 

Total ----------------------- 25,000 
Footnotes at end of table. 

Mohawk Petroleum Corp. Inc.: 
Bakersfield, Calif. 93302 ________ 22, 100 

Little America Refining Co.: 
Casper, Wyo. 82636------------- 22, 000 

First General Resources Co. : 
The Refinery Corp.: Denver, 

Colo. 80022------------------ 21,500 
North American Petroleum Corp.: 

Shallow Water, Kans 67871----- 10, 000 
La-Je~ Corp.: 

St. James, La. 70086----------- 11,000 

Total 21,000 

Southland Oil Co.: 
Yazoo City, Miss. 39194_________ 4, 200 
Lumberton, Miss. 39455_________ 5, 800 
Sandersville, Miss. 39477 ________ 11, 000 

Total ------------- - --------- 21,000 

Crystal Oil Co.: 
Longview Refining Co.: 

Long View, Tex. 7560L_______ 7, 500 
Adobe Refining Co.: 

La Bianca, Tex. 78558-------- 5, 000 
Berry Asphalt & Refining Co.: 

Stephens,Ark.71764 ___________ 3,240 
Crysta.I-Princeton Refining Co.: 

Princeton, Ind. 47670 i1_______ 4, 500 

Total ----------------------- 20,240 

Dow Chemical Co.: 
Bay City, Mich. 48706 (Chemical 

plant) ---------------------- 5,000 
Bay Refining Co.: 

Bay City, Mich. 48706 ________ 15, 000 

Total ----------- - ----------- 20,000 

San Joaquin Refining Co.: 
Oildale, Calif. 93308 ____________ 20, 000 

Winston Refining Co.: 
Fort Worth, Tex. 76101 1s _______ 20, 000 

Midland Cooperatives, Inc.: 
Cushing, Okla. 74023 ____________ 19, 600 
U.S. Oil & Refining Co. : 
Tacoma, Wash. 9842L __________ 18, 500 
Fletcher Oil & Refining Co.: 

Carson, Calif. 90744 __________ 18, 000 
Hunt Oil Co.: 

'I'uscaloosa, Ala. 35401 __________ 18,ooo · 
Indiana Farm Bureau Cooperative 

Association, Inc.: 
Mount Vernon, Ind. 47620------- 17, 500 

Marion Corp.-Refining Division: 
Theodore, Ala. 36606 19 __________ 17, 250 

Shaheen Natural Resources of New 
York: 

MacMillan Ring-Free Oil Co., Inc.: 
Signal Hill, Calif. 90806------- 12, 200 
Norphlet, Ark. 71759__________ 4, 400 

Total--------------------- 16,600 

South Hampton Co.: 
Silsbee, Tex. 77656 2<1 ____________ 16, 017 

Sunland Refining Corp.: 
Bakersfield, Calif. 93302--------- 15, 000 

West Coast Oil Co.: 
Oildale, Calif. 93308 ____________ 15, 000 

Canadian Hydrocarbons Ltd.: 
Thunderbird Resources Inc.: 

Kevin, Mont. 59464----------- 5, 123 
Westland Oil Co.: 

Williston, N. Dak. 588QL______ 5, 000 
Westco Refining Co.: 

Cut Bank, Mont. 59427________ 4, 658 
Chinook, Mont. 59523 21 ______ _ 

Total--------------------- 14,781 

A. Johnson & Co., Inc.: 
Newington, N.H. 0380L _________ 14, 000 

Golden Eagle Refining Co., Inc.: 
Golden Eagle, Calif. 90745 =----- 13, 000 

Beacon Oil Co.: 
Hanford, Calif. 93230 __________ 12,100 

Newhall Refining Co., Inc.: 
Newhall, Gallf. 91322----------- 11, 500 

Arizona FUels Corp.: 
Fredonia, Ariz. 86011---------- 3,000 
Major 011 Corp.: 

Roosevelt, Utah 84066________ 7, 500 

Total -------------------- 10,500 

Total capacity of companies 
controlling 10,001 to 30,000 
b / d crude oil capacity _____ 690, 868 

Companies having 10,000 b/d crude 
oil ca.pa.city and less: 

Allied Chemical Corp.: 
Union Texas Petroleum: 

Winnie, Tex. 77665---------- 9,400 
Allied Materials Corp.: 

Stroud, Okla. 74079__________ 5, 500 
Bayou State Oil Corp.: 

Hosston, La. 71043 23___________ 3, 500 
NGL Supply, Inc.: 

C&H Refinery: 
Lusk, Wyo. 82225_________ 450 

Calumet Industries, Inc.: 
Calumet Refining Co.: 

Princeton, La. 71067_________ 2, 000 
Anchor Gasoline Corp.: 

Canal Refining Co.: 
Church Point, La. 75025______ 3, 500 

Caribou Four Corners Oil Co.: 
Woods Cross, Utah 84087 ______ 5, 000 
Kirtland, N. Mex. 87417 ________ 2, 000 

Total -------------------- 7,000 

Claiborne Gasoline Co.: 
Lisbon, La. 71048_______________ 6, 500 

Charles J. Wood Petroleum Co.: 
Cross Oil & Refining Co. of 

Arkansas: 
Smackover, Ark. 71762________ 6, 000 

Crystal Refining Co.: 
Carson City, Mich. 4881L_______ 6, 200 

Dingman Oil & Refining Co., Inc.: 
Sabre Oil & Refining Co.: 

Bakersfield, Calif. 93308_______ 3, 500 
Dorchester Gas Producing Co.: 

Cargray, Tex. 79097 (White Deer, 
Texas) ---------------------- 1,388 

Eddy Refining Co.: 
Houston, Tex. 7700L___________ 3, 250 

Edgington Oxnard Refinery: 
Oxnard, Calif. 93032____________ 2, 500 

Evangeline Refining Co., Inc.: 
Jennings, La. 70546_____________ 4, 000 

Flint Ink Corp.: 
Flint Chemical Co.: 

San Antonio, Tex. 7821L______ 1, 500 
Gary Operating Co.: 

Gary Western Co.: 
Gilsonite, Colo. 8152L________ 8, 000 

Giant Industries Inc.: 
Bloomfield, N. Mex. 87413_______ 9, 600 

Gladieux Refinery, Inc.: 
Fort Wayne, Ind. 46803_________ 8, 500 

Gulf States Oil & Refining Co.: 
Quitman, Tex. 75783 :u__________ 4, 500 

J & W Refining, Inc.: 
Palestine, Tex. 75801 26 __________ 10, 000 

Kentucky Oil & Refining Co.: 
Betsy Layne, Ky. 41605 __________ 1, 000 

Lakeside Refining Co.: 
Kalamazoo, Mich. 49005 26

-------- 4. 000 
Laketon Asphalt Refining, Inc.: 

Laketon, Ind.46943 ______________ 8,500 
Mid-America Refining Co., Inc.: 

Chanute, Kans. 66720 ___________ 3, 000 
Mid-Tex Refinery: 

Hearne, Tex. 77859 27 ____________ 7, 500 
Morrison Petroleum Co.: 

Woods Cross, Utah 84087 ________ 1, 500 
Mountaineer Refining Co., Inc.: 

La.Barge, Wyo. 83123------------ 700 
National Oil Recovery Corp.: 

Bayonne, N.J. 07002------------- 3, 000 
Northland Oil & Refining Co.: 

Dickinson, N. Dak. 58601- _______ 5, 000 
·Oriental Refining Co.: 

Greybull, Wyo. 82426 28__________ 150 
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Pioneer Refini.11g Co.: 

Nixon, Tex. 78140--------------- 2,200 
Plateau, Inc.: 

Surburban Propane Gas -corp.: 
Bloomfield, N. Mex. 97413 _____ 7. 500 

Road Oil Sales. Inc.: 
Bakersfield, Calif. 93308---------- 1, 500 

Saber Petroleum Corp.: 
Corpus Christi, Tex. 78403 29 ______ 9, 000 

Sage Creek Refining Co., Inc.: 
Cowley, Wyo. 82420 ______________ 1, 000 

Seminole Asphalt Refining Co.: 
St. Marks, Fla. 32355------------- 6,000 

Somerset Refining Co.: 
Somerset,Ky.42501 ______________ 2,900 

Sound Refining Inc.: 
Kewanee Oil Co.; 

Taoolna, Wash. 98401---------- 4,500 
Southwestern Refining Co.: 

La.Barge, Wyo. 83123------------- 500 
Texas Aspha.lt & Refining Co.: 

Euless, Tex. 76039---------------- 6, 000 
Texas Fuel & Asphalt Co., Inc.: 

LaC<>sta, Tex. 78039 ______________ 1, 500 
Tha..:,aa.rd Oil: 

South Gate, Calif. 90280 ao _______ 3, 222 

Thriftway Oil Co.: 
Bloomfield, N. Mex. 87413-------- 4, 020 
Graha.zn,Tex. 76046______________ 800 

Total ------------------------ 4,820 

Tonkawa Refining Co.: 
Arnett, Okla. 73832 __________ ____ 5, 000 

United Independent Oil Co.: 
Ta.oom.a., Wash., 98421 31_________ _ 500 

V-1 Oil Co.: 
Glenrock, Wyo ___________________ 1,000 

Capacity bi d 
Vulcan Asphalt Refining Co.: 

Cordova, Ala. 35550--------- 5, 000 
Warrior Asphalt Corp.: 

Tuscaloosa, Ala. 35401-_____ 3, 000 
Western Refining Co.: 

Woods Cross, Utah 84087 ::2__ 10, 000 
Wickett Refining Co.: 

Wickett, Texas 79788 ::.'!______ 5, 362 
Wireback Oil Co.: 

Plymouth, Ill. 62367 ________ 1, 200 
Yetter Oil Co.: 

Colmar, Ill. 62327__________ 1, 000 
Young Refining Corp.: 

Douglasville, Ga. 30134______ 5, 000 

Total capacity of compa-
nies having 10,000 b/d 
oil capacity and less ___ _ 

Grand total opera ting ca
pacity for the United 
States, Puerto Rico, the 

228,842 

Virgin Islands and Guam 15, 825, 850 
FOOTNOTES 

1 Some asphalt plants are shut down during 
winter months and do not report any capacity 
toFEA. 

:i Closed down. 
:1 Formerly Suntide Refining Co. 
•Includes Arroyo Grande Refinery. 
a Formerly BP. 
6 "Purchased from Empire International 

Inc. about 1969 and has been shut down ever 
since. It used to have 5,000 capacity but it 
is doubtful if it will ever be put back on 
stream." 

7 Formerly Douglas Oil of California.. 
sshutdown. 
II Formerly BP. 
10 Formerly Great Northern Oil Co. 
u "Hartford planned expansion-ready 

April 1, 1975". 
12 Formerly Tosco-Petro. 
13 Formerly Lion Oil Co., Monsanto. 
u Formerly Sign.a.I 011 & Gas Co. 
iu Formerly Spruce Oil Corporation 
16 Ca.pa.city as of 1 December expected to 

increase during allocation period. 
11 Formerly R . J. OU Refi.ning CO. 

18 Formerly Fort Worth Refining Co. 
19 Formerly Alabama Refining Co., Inc. 
:!O Capacity as of 1 December expected. to 

increase during allocation period. 
21 Formerly Diamond Asphalt Co. Some 

asphalt plants are shutdown during Winter 
months and do not report any capacity to 
FEA. 

::1 Formerly Carson Oil Company. 
23 Two refineries combined 
2i Formerly Wood County Refining Co. 
25 Formerly Anderson Refining Co. 
!!II "Plant shut down since Sept. 2, 1974 for 

rehabilitation-uncertain as to when it will 
be back on stream." 

m "Note: New facility-hope to go on 
stream about July 1974. They will call us 
when ready." · 

:is Formerly Gordon Refinery Co., owned 
by Flank Oil Co. 

29 "Looking for land to locate refinery pur
chased from Sun-hope to go on stream Oct., 
1974-by Dec. 1974?"; Capacity as of 1 Dec. 
expected to increase during allocation pe
riod. 

~° Formerly Lunday-Thagard Company. 
:;i " Hope to start up Oct. 15, 1974 (Start up 

'near the end of Dec.')" Capacity as of 
1 Dec. expected to Increase during allocation 
period. 

3% Formerly Crown Refining Company, Inc. 
:i:: Capacity as of 1 December expected to 

increase during allocation pel:iod 

By Mr. CHURCH: 
S. 862. A bill to amend the Social Se

curity Act to provide for the coverage of 
certain drugs under part A of the health 
insurance program established by title 
XVIII of such act. Referred to the Com
mittee on Finance. 
COVERAGE OW' ESSENTIAL OUT-OF-HOSPITAL 

PRESCRIPTION DRUGS UNDER MEDICARE 

Mr. CHURCH. Mr. President, I intro
duce for appropriate reference a bill to 
extend medicare coverage to include out
of-hospital prescrtption drugs which are 
necessary for the treatment of crippling 
or life-threatening amictions. 

Medicare now provides coverage for 
most prescription drugs which are ad
ministered while patients are confined to 
a hospital or skilled nursing facility. But 
it does not provide protection for older 
or disabled Amertcans who require drugs 
on an outpatient basis. 

This lack of coverage is one of the 
most serious gaps in the entire medicare 
program. 

For fiscal year 1973 the elderly's ex
penditures for drugs and drug sundries 
amounted to almost $2.1 billion. And the 
overwhelming proportion of this total
approximately 88 percent-was financed 
from private resources. 

In fact, private expenditures by the 
aged for drugs rank second only to hos~ 
pital care. Drugs now account for almost 
23 percent of all private health expenses 
for older Amertcans. 

Perhaps even more significant, this 
cost falls most heavily upon those who 
can least afford it-the low-income aged 
who suffer from chronic conditions. Ap
proximately 15 percent of all older Amer
icans are afflicted with severe chronic 
conditions. And drug costs for this group 
are nearly six times as great as for 
younger Americans. 

Today one of the greatest threats to 
the economic security of the elderly is 
the high cost of illness. 

Despite the valuable protection which 
medicare provides, it covers only 40 per-

cent of the aged's health care costs. And, 
this coverage is clearly on the decline. 

Per capita medical expenses for per
sons 65 or older amount to $1,052 per 
year, or nearly 3 times as great for indi
viduals in the 19 to 64 age cat-egory and 
over 6 times as great for persons un
der 19. 

The net impact is that the elderly now 
pay more in out-of-pocket _payments for 
health care than the year before medi
care became law. In 1973 an aged person 
directly paid an average of $311, or $75 
more than in 1966. 

Coverage of out-of-hospital prescrip
tions for crippling or life threatening 
conditions would clearly be an important 
and helpful step in closing a major gap 
in medicare coverage. 

This protection is, in my judgment, 
not only indispensable for the elderly, 
but it is also long overdue. 

The need for this coverage has been 
reaffirmed time and time again by nu
merous leading authorities, including a 
Presidential Task Force on Aging, the 
1971 Social Security Advisory Council, 
the White House Conference on Aging, 
and national senior citizen organizations. 

Today some hospital stays are prn
longed simply to enable medicare pa
tients to obtain reimbursements for their 
drug costs. This practice is not only 
wasteful, but it also drives up medical 
expenditures because institutionaliza
tion is the most expensive form of health 
care. 

During the past Congress the Senate 
again put itself on record in support of 
medicare coverage for essential out-of
hospital prescrtption drugs. Unfortu
nately no action was taken on that pro
posal in conference committee. 

This year, however, I am hopeful that 
medicare coverage can at long last be 
extended to prescriptions necessary for 
the treatment of crippling or life-threat
ening afflictions. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 862 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
section 226(c) (1) of the Social Security 
Act is amended by striking out "and post
hospital home health services" and insert
ing in lieu thereof "post-hospital home 
health services, and eligible drugs". 

(b) Section 1811 of the Social Security 
Act is amended by inserting "and eligible 
drugs" after "related post-hospital services". 

(c) Section 1812(a) of the Social Security 
Act is amended-

( l) by striking out "and" at the end of 
paragraph (2); 

(2) by striking out the period at the end 
of paragraph ( 3) and inserting in lieu 
thereof "; and "; and 

(3) by adding after paragraph (3) the fol
lowing new paragraph; 

"(4) eligible drugs.". 
(d) Section 1813{a) of the Social Security 

Act is amended by adding at the end there
of the following new paragraph: 

"(4) The reasonable allowance, as defined 
in section 1813, for eligible drugs furnished 
an individual pursuant to any one prescrip
tion (or eaeh renewal thereof) and pur-
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chased by such individual at any one time 
shall be reduced by an amount equal to the 
applicable prescription copa.yment obllga
tion which shall be $1." 

(e) (1) Section 1814(a) of the Social Secu
rity Act is amended-

( A) by striking out "and" at the end of 
paragraph (6); 

(B) by striking out the period at the end 
of paragraph (7) and inserting in lieu there
()f "; and "; and 

(C) by inserting after paragraph (7) the 
following new paragraph: 

"(8) with respect to drugs or biologicals 
furnished pursuant to and requiring (except 
for insulin) a physician's prescription, such 
drugs or biologicals are eligible drugs as de
fined in section 1861 (t) and the participating 
pharmacy (as defined in section 1861(dd)) 
has such prescription in its possession, or 
some other record (in the case of insulin) 
that is satisfactory to the Secretary." 

(2) Section 1814(b) of such Act is 
amended-

( A) by inserting "(1)" after "(b)", 
(B) by inserting "(other than a phar

macy) " immediately after "provider of serv
ices", 

(C) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respec
tively, 

(D) by redesignating clauses (A) and (B) 
of paragraph (1) as clauses (i) and (11), re
spectively, and 

(E) by adding at the end thereof the fol
lowing new paragraph: 

"(2) The amount paid to any participat
ing pharmacy which is a provider of services 
with respect to eligible drugs for which pay
ment may be made under this part shall, 
subject to the provisions of section 1813, be 
the reasonable allowance (as defined in sec
tion 1822) with respect to such drugs." 

(f) Section 1814 of the Social Security Act 
is amended by adding at the end thereof the 
following new subsection: 
"Limitation on Payment for Eligible Drugs 

" (j) Payment may be made under this part 
for eligible drugs only when such drugs are 
dispensed by a participating pharmacy; ex
cept that payment under this part may be 
made for eligible drugs dispensed by a physi
cian where the Secretary determines, in ac
cordance with regulations, that such eligible 
drugs were required in an emergency or that 
there was no participating pharmacy avail
able in the community, in which case the 
physician (under regulations prescribed by 
the Secretary) shall be regarded as a partic
ipating pharmacy for purposes of this part 
with respect to the dispensing of such eligi
ble drugs." 

(g) Part A of title XVIIl of the Social Se
curity Act is further amended by adding 
a fter section 1818 the following new sections: 

"MEDICARE FORMULARY COMMITTEE 

"SEC. 1819. (a) (1) There is hereby es
tablished, within the Department of Health, 
Education, and Welfare, a Medicare For
mulary Committee (hereinafter referred to 
as the 'Committee' ), a majority of whose 
members shall be physicians and which shall 
consist of the Commissioner of Food and 
Drugs and of four individuals (not other
wise in the employ of the Federal Govern
ment) who do not have a direct or indirect 
financial interest in the composition of the 
Formulary established under this section 
and who are of recognized professional 
standing and distinction in the fields of 
medicine, pharmacology, or pharmacy, to be 
appointed by the Secretary without regard 
to the provisions of title 5, United States 
Code, governing appointments in the com
petitive service. The Chairman of the Com
mittee shall be elected annually from the 

· appointed members thereof, by majority vote 
of the members of the Committee. 

"(2) Each appointed member of the Com
mittee shall hold omce for a term of five 
years, except that any member appointed to 
fill a vacancy occurring prior to the expira
tion of the term for which his predecessor 
was appointed shall be appointed. for the 
remainder of such term, and except that 
the terms of omce of the members first tak
ing omce shall expire, as designated by the 
Secretary at the time of appointment, one 
at the end of each of the first five yea.rs. A 
member shall not be eligible to serve con
tinuously for more than two terms. 

"(b) Appointed members of the Commit
tee, while attending meetings or conferences 
thereof or otherwise serving on business of 
the Committee, shall be entitled to receive 
compensation at rates fixed by the Secre
tary (but not in excess of the daily rate pa.id 
under GS-18 of the General Schedule under 
section 5332 of title 5, United States Code), 
including traveltime, and while so serving 
away from their homes or regular places of 
business they may be allowed travel ex
penses, as authorized by section 5703 of title 
5, United St ates Code, for persons in the 
Government service employed intermit
tently. 

"(c) (1) The Committee is authorized, 
with the approval of the Secretary, to en
gage or contract for such technical assist
ance as may be required to carry out its 
functions, and the Secretary shall, in ad
dition, ma.ke available to the Committee such 
secretarial, clerical, and other assistance as 
the Formulary Committee may require to 
carry out its functions. 

" (2) The Secretary shall furnish to the 
Committee such office space, materials, and 
equipment as may be necessary for the For
mulary Committee to carry out its func
t ions. 

"MEDICARE FORMULARY 

" SEC. 1820. (a) (1) The Commit tee shall 
compile, publish, and make available a 
Medicare Formulary (hereinafter in this 
title referred to as the 'Formulary' ). 

" (2) The Committee shall periodically 
revise the Formulary a.nd the listing of 
drugs so as to maintain currency in the 
contents thereof. 

"(b) (1) The Formulary shall contain a.n 
alphabetically arranged listing, by estab
lished name, of those drug entities within 
the following therapeutic categories: 

"Adrenocorticoids, 
••Anti-angina.ls, 
"Anti-arrhythmics, 
''Anti-coagulants, 
"Anti-convulsants (excluding pheno'bar-

bit al), 
"Anti-hypertensives, 
"Anti-neoplastics, 
"Anti-Parkinsonism agents, 
"Anti-rheumatics, 
''Bronchodilators, 
"Cardiotonics, 
"Cholinesterase inhibitors, 
"Diuretics, 
"Gout suppressant s, 
"Hypoglycemics, 
"Mio tics, 
"Thyroid hormones, 
''Tuberculostatics, 

which the Committee decides are n ecessary 
for individuals using such drugs. The Com
mittee shall exclude from the Formulary any 
drug entities (or dosage forms and strengths 
thereof) which the Committee decides are 
not necessary for proper patient care, taking 
into account other drug entities (or dosage 
forms and strengths thereof) which are in
cluded in the Formulary. 

"(2) Such listing shall include the specific 
dosage forms and strengths of each drug en
tit y (included in the Formulary in accord
ance with paragraph (1)) which the Com
mittee decides are neces::·uy for individuals 
using such drugs. 

"(3) Such listing shall include the prices 
at which the products (in the same dosage 
form and strength) of such drug entitles are 
generally sold by the supplier-; thereof and 
the limit applicable to such prices under 
section 1822(b) (1) for purposes of deter
mining the reasonable allowance. 

"(4) The Committee may also include in 
the Formulary, either L.S a. separate pa.rt (or 
parts) thereof or as a supplement (or sup
plements) thereto, any or all of t he follow
ing information: 

" (A) A supplemental list or lists, ar
ranged by diagnostic, prophylactic, thera
peutic, or other classfications, of the drug 
entities (and dosage forms and strengths 
thereof) included in the listing referred to 
in paragraph ( 1) . 

"(B) The proprietary names under which 
products of a drug entity listed in the For
mulary by established names (and dosage 
form and strength) are sold and the names 
of each supplier thereof. 

"{C) Any other information with respect 
to eligible drug entities which in the judg
ment of the Committee would be useful in 
carrying out the purposes of this part. 

" ( c) In considering whether a particular 
drug entity (or strength or dosage form 
thereof) shall be included in or excluded 
from the Formulary, the Committee is au
thorized to obtain (upon request therefor) 
any record pertaining to the characteristics 
of such drug entity which is available to any 
other department, agency, or instrumentality 
of the Federal Government, and to request 
suppliers or manufacturers of drug and 
other knowledgeable persons or organizations 
to make available to the Committee infor
mation relating to such drug. If any such 
record or information (or any information 
contained in such record) is of a confiden
tial nature, the Committee shall respect the 
confidentiality of such record or informat ion 
a.nd shall limit its usage thereof to the 
proper exercise of its authority. 

" (d) (1) The Committee shall establish 
such procedures as it determines to be neces
sary in its evaluation of the appropriateness 
of the inclusion in or exclusion from the 
Formulary, of any drug entity (or dosage 
form or strength thereof) . For purposes of 
inclusion in or exclusion from the Formulary 
the principal factors in the determination of 
the Committee shall be-

" (A) the factor of clinical equivalence in 
the case of the same dosage forms in t he 
same strengths of the same drug entity, and 

" (B) the factor of relative therapeutic 
value in the case of similar or dissimilar <il'ug 
entities in the same therapeutic category. 

"(2) The Committee, prior to making a 
final decision to remove from listing in the 
Formulary any drug ent ity (or dosage forms 
or strengths thereof) which is included 
therein, shall afford a reasonable opportu
nity !or a formal or informal hearing on the 
matter to any person engaged in manufac
turing, preparing, compounding, or process
ing such drug ent ity who shows reasonable 
ground for such a hearing. 

" (3) Any person engaged in t he manufac
ture, preparation, compounding, or process
ing of any drug entity (or dosage forms or 
strengths thereof) not included in the For 
mulary which such person believes to possess 
the requisite qualities to entitle such drug 
to be included in the Formulary pursuant 
to subsection (b) may petition for inclusion 
of such drug entity and, if such petition is 
denied by the Formulary Committee, shall, 
upon request therefor, showing reasonable 
grounds for a hearing, be afforded a. formal 
or informal hearing on the matter in ac
cordance with rules and procedures estab
lished by such 'Commit tee. 

"LIMITATIONS ON MEDICARE PAYMENT FOR 
CHARGES OF PROVIDERS OF SERVICES 

" SEC. 1821. (a) Any provider of services 
as defined in section 1861 tu ) , whose services 
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are otherwise reimbursable, under any pro
gram under this Act in which there is Fed
eral financial participation on the basis of 
'reasonable cost', shall not be entitled to a. 
professional fee or dispensing charge or rea
sonable billing allowance as determined pur
suant to this pa.rt. 

"(b) A fee, charge, or billing allowance 
shall not be payable under this section with 
respect to any drug entity that (as deter
mined in accordance with regulations) is 
furnished a.s an incident to a physician's 
professional service, and is of a kind com
monly furnished in physicians' offices and 
commonly either rendered without charge 
or included in the physicians' bills. 
"REASONABLE ALLOWANCE FOR ELIGIBLE DRUGS 

"SEc. 1822. (a) For purposes of this part, 
lihe term 'reasonable allowance' when used 
in reference to an eligible drug (as defined in 
subsection (h) of this section) means the 
following: 

"(l) When used with respect to a pre
scription legend drug entity, in a given dos
age form and strength, such term means the 
lesser of-

" (A) an amount equal to the customary 
charge at which the participating pharmacy 
sells or offers such drug entily, in a given dos
age form and strength, to the general public, 
or 

"(B) the price determined by the Secre
tary, in accordance with subsection (b) of 
this section, plus the professional fee or dis
pensing charges determined in accordance 
with subsection (c) of this section. 

"(2) When used with respect to insulin 
such term means the charge not in excess of 
the reasonable customary price at which the 
participating pharmacy offers or sells the 
product to the general public, plus a rea,5on
able billing allowance. 

"(b) (1) For purposes of establishing the 
reasonable allowance in accordance with sub
section (a) the price shall be (A) in the case 
of a drug entity (in any given dosage form 
and strength) available from and sold by 
only one supplier, the price at which such 
drug entity is generally sold (to establish
ments dispensing drugs), and (B) in any case 
in which a drug entity (in any given dosage 
form and strength) is available and sold by 
more than one supplier, only each of the 
lower prices at which the products of such 
drug entity are generally sold (and such 
lower prices shall consist of only those prices 
of different suppliers sufficient to assure ac
ual and adequate availability of the drug 
entity, in a. given dosage form and strength, 
at such prices in a region). 

"(2) If a particular drug entity (in a given 
dosage form and strength) in the Formulary 
is available from more than one supplier, and 
the product of such drug entity as available 
from one supplier possesses demonstrated 
distinct therapeutic advantages over other 
products of such drug entity as determined 
by the Committee on the basis of its scien
tific and professional appraisal of information 
available to it, including information and 
other evidence furnished to it by the supplier 
of such drug entity, then the reasonable al
lowance for such supplier's drug product 
shall be based upon the price at which it 
is generally sold to establishment s dispensing 
drugs. 

"(3) If the prescriber, in his handwritten 
order, has specifically designated a partic
ular product of a drug entity (and dosage 
form and strength) included in the Formu
lary by its established name together with 
the name of the supplier of the final dosage 
form thereof, the reasonable allowance for 
such drug product shall be based upon the 
price at which it is generally .:;old to estab
lishments dispensing drugs. 

"(e) (1) For the purpose of establishing 
the reasonable allowance (in accordance with 
subsection (a)), a participating pharmacy, 
shall, in the form and manner prescribed 

by the Secretary, file with the Secretary, at 
such times as he shall specify, a statement 
of its p1·ofessional fee or other dispensing 
charges. 

"(2) A participating pharmacy, which has 
agreed with the Secretary to serve as a pro
vider of services under this part, shall, ex
cept for subsection (a) (1) (A), be reim
bursed, in addition to any price provided for 
in subsection (b), the amount of the fee 
or charges filed in paragraph ( 1) , except 
that no fee or charges shall exceed the high
est fee or charges filed by 75 per centum of 
participating pharmacies (with such phar
macies classified on the basis of (A) lesser 
dollar volume of prescriptions and (B) all 
others) in a census region which were cus
tomarily charged to the general public as 
of June 1, 1975. Such prevailing professional 
fees or dispensing charges may be modified 
by the Secretary in accordance with criteria 
and types of data comparable to those appli
cable to recognition of increases in reasonable 
charges for services under section 1842. 

"(3) A participating pharmacy shall agree 
to certify that, whenever such pharmacy is 
required to submit its usual professional 
fee or dispensing charge for a prescription, 
such charge does not exceed its customary 
charge." 

(h) Section 1861 (t) of the Social Security 
Act is amended-

( I) by inserting ", or as are approved by 
the Formulary Committee" after "for use in 
such hospital"; and 

(2) by adding at the end thereof the fol
lowing new sentence: "The term 'eligible 
drug' means a drug or biological which (A) 
can be self-administered, (B) requires a 
physician's prescription (except for insulin), 
(C) is prescribed when the individual re
quiring such drug is not an inpatient in a 
hospital or extended care facility, during a 
period of covered care, (D) ls included by 
strength and dosage forms among the drugs 
and biologicals approved by the Formulary 
Committee, (E) is dispensed (except as pro
vided by section 1814(j)), by a pharmacist 
from a participating pharmacy, and (F) is 
dispensed in quantities consistent with prop
er medical practice and reasonable profes
sional discretion." 

(i) Section 1861 (u) of the Social Security 
Act is amended by striking out "home health 
agency," and inserting in lieu thereof "home 
health agency, pharmacy,". 

(j) Section 1861 of the Social Security Act 
ls further amended by adding at the end 
thereof the following new subsection: 

"Participating Pharmacy 
" ( dd) The term 'participating pharmacy' 

means a pharmacy, or other establishment 
(including the outpatient department of a 
hospital) providing pharmaceutical services 
( 1) which is licensed as su<lh under the laws 
of the State (where such State requires such 
licensure) or which is otherwise lawfully 
providing pharmaceutical services in which 
such drug is provided or otherwise dispensed 
in accordance with this title, (2) which has 
agreed with the Secretary to act as a pro
vider of services in accordance with the re
quirements of this section, and which com
plies with such other requirements as may 
be established by the Secretary in regula
tions to assure the proper, econoinlcal, and 
efficient administration of this title, (3) 
which has agreed to submit, at such fre
quency and in such form as may be pre
scribed in regulations, bills for amounts pay
able under this title for eligible drugs fur
nished under part A of this title, and (4) 
which has agreed not to charge beneficiaries 
under this title any amount in excess of 
those allowable under this title with respect 
to eligible drugs except as is provided under 
section 1813(a) (4), and except for so much 
of the charge for a prescription (in the case 
of a drug product prescribed by a physician, 
of a drug entity in a strength and dosage 

form included in the Formulary where the 
price at which such product is sold by the 
supplier thereof exceeds the reasonable al
lowance) as in excess of the reasonable 
allowance established for such drug entity 
in accordance with section 1822." 

(k) (1) The first sentence of section 1866 
(a) (2) (A) of the Social Security Act is 
amended by striking out "and (ii)" and in
serting in lieu thereof the following: "(ii) 
the amount of any copayment obligation and 
excess above the reasonable allowance con
sistent with section 1861(dd) (4) and (iii)". 

(2) The second sentence of section 1866 
(a) (2) (A) of such Act is amended by strik
ing out "clause (ii)" and inserting in lieu 
thereof "clause (iii)". 

(1) The amendments made by this sec
tion shall apply with respect to eligible drugs 
furnished on and after the first day of Janu
ary 1976. 

SEC. 2. (a) Section 1401 (b) of the Internal 
Revenue Code of 1954 (relating to rate of 
hospital insurance tax on self-employment 
income) is amended-

( I) in clause (3), by striking out "1976"' 
and inserting in lieu thereof "1976", 

(2) by inserting after clause (3) thereof 
the following new clause: 

" ( 4) in the case of any taxable year be
ginning after December 31, 1975, and before 
January 1, 1978, the tax shall be equal to 1.0 
percent of the amount of the self-employ
ment income for such taxable year;", 

(3) in clause (4), by (A) striking out "(4)" 
and inserting in lieu thereof " ( 5) ", and ( B) 
striking out "1.10" and inserting in lieu 
thereof "l.2", 

(4) in clause (5), by (A) striking out 
"(5)" and inserting in lieu thereof "(6) ", 
and (B) striking out "1.35" and inserting in 
lieu thereof "l.45", and 

(5) in clause (6), by striking out "(6)" and 
inserting in lieu thereof "(7) ", and (B) 
striking out "1.50" and inserting in lieu 
thereof "1.60". 

(b) Section 3101 (b) of such Code (relat
ing to rate of hospital insurance tax on em
ployees) is amended-

( I) in clause (3), by striking out "1977" 
and inserting in lieu thereof "1975", 

(2) by inserting after clause (3) thereof 
the following new clause: 

"(4) with respect to wages received during 
the calendar years 1976 through 1977, the 
rate shall be 1.0 percent;", 

(3) in clause (4), by (A) striking out 
" ( 4) " and inserting in lieu thereof " ( 5) ", 
and (B) striking out "1.10" and inserting in 
lieu thereof "1.2", 

(4) in clause (5), by (A) striking out 
"(5)" and inserting in lieu thereof "(6) ", 
and (B) by striking out "1.35" and inserting 
in lieu thereof "1.45", and 

(5) in clause (6). by (A) striking out 
" ( 6) " and inserting in lieu thereof " ( 7) ", 
and (B) striking out "1.50" and inserting in 
lieu thereof "l.60". 

(c) Section 3111 (b) of such Code (relating 
to rate of hospital insurance tax on employ
ers) is amended-

(!) in clause (3), by striking out "1977"' 
and inserting in lieu thereof "1975", 

(2) by inserting after clause (3) thereof 
the following new clause: 

"(4) with respect to wages paid during 
the calendar years 1976 through 1977, the 
rate shall be 1.0 percent;", 

(3) in clause (4), by (A) striking out 
"(4)" and inserting in lieu thereof "(5) "• 
and (B) striking out "1.10" and inserting in 
lieu thereof "1.2", 

(4) in clause (5), by (A) striking out 
" ( 5) " and inserting in lieu thereof " ( 6) "• 
and (B) striking out "1.35" and inserting in 
lieu thereof "l.45", and 

(5) in clause (6), by (A) striking out 
"(6)" and inserting in lieu thereof "(7)•. 
and (B) striking out "1.50" and inserting 1n 
lieu thereof "1.60". 
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By Mr. PEARSON (for himself, 
Mr. HARTKE, Mr. STEVENSON, and 
Mr. WEICKER): 

S. 863. A bill to regulate commerce by 
improving the procedures of the Inter
state Commerce Commission with respect 
to abandonments of lines of railroad and 
terminations of rail service and by pro
viding for the continuation of essential 
but economically nonviable local rail 
services, and for other purposes. Ref erred 
to the Coinmittee on Commerce. 

LOCAL RAIL SERVICES ACT OF 1975 

Mr. PEARSON. Mr. President, I intro
duce today, for myself, and Mr. HARTKE, 
Mr. STEVENSON, and Mr. WEICKER, the 
Local Rail Services Act of 1975. I ask 
unanimous consent that the text of this 
bill, along with a section-by-section sum
mary of its provisions, be printed in the 
RECORD immediately following these re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PEARSON. Mr. President, the U.S. 
rail transportation system has suffered 
for many years because the Congress and 
the Interstate Commerce Commission 
have failed to establish a rational policy 
for light density line abandonments. Be
cause of archaic accounting procedures 
adopted by the Commission, and pro
tracted proceedings required by the Com
mission in considering petitions for aban
donment, the railroads have been forced 
over the years to serve thousands of miles 
of light density lines at a financial loss. 
Because some light density branch line 
operations are uneconomic, the railroads 
have neglected their duty to maintain 
these lines at the minimum standards 
required for emcient rail transportation. 
As the maintenance of these properties 
has deteriorated, revenues attributable to 
the properties have declined and service 
to shippers and receivers has fallen below 
any reasonable standard which may be 
applied to the duties of a common 
carrier. 

Mr. President, because of the failure 
of the Congress and the Commission to 
define a pragmatic and effective policy 
for abandonment, hundreds of commu
nities throughout the United States suf
fer from marginal rail service and the 
prospect of termination of service and 
abandonment of rail properties. Most of 
these communities suspect that their rail 
service is in jeopardy, but they cannot 
anticipate the date upon which they will 
be forced to turn to alternative modes 
for essential transportation services. The 
notice to communities, shippers and re
ceivers, under existing procedures is con
temporaneous with the filing of a peti
tion for abandonment with the ICC. 

Under current practices, those com
munities and shippers who choose to pro
test a proposed abandonment are ill
equipped to refute the evidence sub
mitted by the carrier to justify the peti
tion. The railroads usually are success
ful in documenting their case for aban
donment of a property because the car
riers, and only the carriers, have the in
formation and economic data upon 
which such decisions rationally can be 
made. 

Mr. President, the bill we introduce 
today contains several crucial elements 

which must be incorporated in a respon
sible abandonment policy and program. 
Our proposal provides for notice to inter
ested parties well in advance of any 
abandonment of rail properties or ter
mination of rail services on a line. The 
bill provides that carriers by rail shouid 
not be obligated to continue without ade
quate compensation uneconomic services 
to communities.The legislation reflects 
the view, however, that certain rail serv
ices, while uneconomic to the carrier, are 
nonetheless essential to the economies 
and survival of local communities which 
rely upon such services for access to the 
mainstream of the national economy. 
Therefore, our legislation provides for 
subsidies, at the option of the affected 
States and localities, to maintain essen
tial rail services and provide the per
forming carrier with a reimbursement of 
his cost and a reasonable return. 

Mr. President, under the bill we intro
duce today, a State or locality would be 
required to provide 30 percent of the 
subsidy needed to forestall abandonment 
or termination of rail services. The Fed
eral share of such subsidy would be 70 
percent for a maximum term of 8 years. 
After the expiration of the 8-year term 
of Federal participation, the affected 
local communities could make the deci
sion either to permit the abandonment 
or to continue operations at their own 
cost. 

Mr. President, the Committee on Com
merce was confronted with a difiicult 
policy question during consideration of 
the Regional Rail Reorganization Act of 
1973. The committee recognized that any 
rational restructuring of the bankrupt 
caniers in the 17-State region would, of 
necessity, entail the abandonment of 
thousands of miles of uneconomic branch 
lines and duplicative main lines. Today 
the U.S. Railway Association, in publish
ing its preliminary system plan, has rec
ommended that some 6,200 lines of rail
road right-of-way be abandoned. It is 
apparent that the Committee was es
sentially correct in anticipating this de
termination. 

Mr. President, our Committee on Com
merce in the Regional Rail Reorganiza
tion Act adopted, in modified form, a 
proposal which I initially submitted in 
August 1972. The proposal, essentially, 
was to provide a local-option alternative 
to abandonment with authority for Fed
eral and local sharing of any operating 
subsidy cost. Under the terms of title IV 
of the act, the States and localities in 
the Northeast and the Midwest region 
now have the opportunity to continue 
services on those lines designated as 
candidates for abandonment in the plan. 
I anticipate that services considered es
sential to the economies of local com
munities in the region will be subsidized 
rather than abandoned. 

Because authority for operating sub
sidies under title IV of the 1973 act ex
pires after only 2 years, it is necessary 
for Congress now to establish a reason
able follow-on program upon which State 
and local planners can depend for a de
gree of stability in their essential local 
rail service patt.em. The legislation we 
offer today provides the needed stability. 
When the Regional Rail Reorganization 
Act was approved initially in the Senate, 

this rail assistance program was made 
available nationwide. Unfortunately, the 
Senate had no choice but to recede in 
conference and limit the benefits of title 
IV to the affected 17-State area. 

Mr. President, the legislation we offer 
today establishes a single national pol
icy for rail line abandonment in America. 
The eligibility for rail assistance and 
subsidy is extended nationwide. Also, 
adequate appropriation authorization of 
$100 million per year is provided to in
sure that each locality threatened with 
abandonment will have the opportunity 
to secure Federal matching funds to 
maintain rail services considered essen
tial. 

Mr. President, I conclude by suggest
ing that the cost of this legislation will 
be limited by the degree of commitment 
of the States and localities to their ac
cess to the national rail transportation 
syst.em. I am gratified that some of my 
colleagues on the committee have joined 
me on the introduction of this bill. I 
urge that it be scheduled for hearings at 
the earliest possible time. 

s. 863 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Con{J'l'ess assembled, That this 
Act may be cited as the "Local Rail Services 
Act of 1975". 

SEC. 2. Sections 1 ( 18) through 1 (22) of 
the Interstate commerce Act ( 49 u.s.c. 
1(18)-1(22)) are amended toread as follows: 

"(18) No carrier by railroad subject to 
this part shall undertake the extension of 
any of its lines of railroad or the construction 
of a new line of railroad, and no such 
carrier shall acquire or operate any addi
tional line of railroad or any extension 
thereof or engage in transportation over or 
by means of such additional or extended line 
of railroad, unless and until the Commission 
has issued a certificate that the present or 
future public convenience and necessity re
quire or Will require the construction or 
operation of such additional or extended line 
of railroad. Notwithstanding this paragraph 
and section 5, carriers by railroad subject 
to this part may, without the approval of, 
but with notification to, the commission, 
enter into contracts, agreements, and other 
arrangements for the joint ownership or joint 
use of spur, industrial, team, switching or 
side tracks. ' 

"(l~) The application for, and issuance of, 
a certificate required by paragraph ( 18) shall 
be subject to such rules and regulations (as 
to hearings and other matters) as the Com
mission may from time to time prescribe. 
The provisions of this part shall apply to 
all proceedings relevant thereto. Upon re
ceipt of an application for such a certificate, 
the Commission shall notify and send a copy 
of such application to the Governor of each 
State in which such additional or extended 
line of railroad is proposed to be constructed 
or operated. Such Governor and any other 
interested person shall have a right to be 
heard on such application, in the manner 
and to the extent provided hereinafter with 
respect to the hearing of complaints on the 
issuance of securities. A copy of such notice 
shall also be published for three consecutive 
weeks in a newspaper of general circulation 
in each county in or through which such 
line of railroad is proposed to be constructed 
or operated, and a summary thereof shall be 
published in the Federal Register. 

"(20) The Commission may (a) issue the 
certificate required by paragraph (18) in 
the form requested by the carrier in its ap
plication therefor; (b) refuse to issue such 
certificate; or (c) issue such certlticate with 
modifications limiting it to only part of the 
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line or extension requested in such applica
tion. The Commission may condition the is
suance of such certificate upon compliance 
with such terms and conditions as are re
quired, in its judgment, by the public con
venience and necessity. Upon issuance of 
such certificate, and not before, the appli
cant carrier by railroad may proceed with 
t he construction or operation covered there
by: ProVided, That such carrier complies 
with any applicable terms and conditions 
imposed by the Commission. 

"(21) The Commission may, upon petition 
by any person or upon its own initiative, 
authorize or require any carrier by railroad 
subject to this part to provide adequate, 
efficient, and safe facilities for the perform
ance of its car service obligation under this 
part: Provided, That no such authorization 
or order shall be made unless the Commis
sion finds that the expense involved therein 
will not impair the ability of the carrier to 
perform its obligations to the public. 

"(22) (A) No carrier by railroad subject 
to this part shall abandon all or any portion 
of a line of railroad (hereinafter in this sec
tion referred to as 'abandonment') or termi
nate rail service over all or any portion of a 
line of railroad (hereinafter in this section 
referred to as •termination') unless and until 
the Commission has issued, in accordance 
with this paragraph, a certificate declaring 
that the present or future public conven
ience and necessity permit such abandon
ment or termination. Such a carrier may file 
with the Commission, in accordance with 
such rules and regulations as to form, man
ner, content, and documentation as the Com
mission may from time to time prescribe, a.n 
application for such a certificate of abandon
ment or termination, including a notice of 
intent to abandon or terminate. Abandon
ments and terminations shall be governed 
by the provisions of this paragraph and of 
any other applicable Federal statute, not
withstanding any inconsistent or contrary 
provision of the laws or constitution of any 
State and notwithstanding any otherwise 
applicable decision or order of, or any pend
ing proceeding before, any administrative or 
judicial body of any State. 

"(B) A carrier filing a notice of intent 
with the Commission pursuant to this para
graph shall simultaneously certify to the 
Commission that a copy of such notice (i) 
has been served by mail upon the Governor 
of each State and the chief executive of each 
political subdivision thereof in which is lo• 
cated any portion of the line of railroad in
volved in the proposed abandonment or ter
mination; (ii) has been posted in each ter
minal and station on such line of railroad; 
(iii) has been published for three consecu
tive weeks in a newspaper of general cir
culation in each county in which all or any 
pa.rt of such line of railroad is located; and 
(iv) has been mailed to all shippers and 
receivers who have made significant use (as 
determined by the Commission in its discre
tion) of such line of railroad during the 
preceding 12 months. The application and 
any notice required by this subparagraph 
shall be filed with the Commission and 
served, posted, published, and mailed not 
less than 90 days prior to the proposed date 
of abandonment or termination. 

.. (C) Upon the filing of an application for 
abandonment or termination, and during the 
90-ds.y period required by subparagraph (B) 
between such filing and the proposed date of 
such abandonment or termination, the Com
mission shall, upon petition by any person or 
upon its own initiative, investigate the action 
proposed in such application. If no such in
vestigation is commenced, the Commission 
shall issue the certificate required by this 
paragra.ph at the expiration of such 90-day 
period, upon a finding that the public con
venience and necessity permit the abandon
ment or termination proposed in such appli
cation. If an investigation is commenced, the 

Commission shall postpone the effective date 
of such abandonment or termination, in 
whole or in part, pending the outcome of 
such investigation: Provided, That an order 
of the Commission to such effect shall be 
served upon any carrier affected thereby not 
less than ten days prior to the expiration of 
such 90-day period. No such postponement 
shall extend more than 7 months beyond the 
date when such abandonment or termination 
would otherwise have become effective. If, 
upon the conclusion of such investigation, 
the Commission finds that the public con
venience and necessity do not permit such 
abandonment or termination, it shall refuse 
to issue such certificate. Any such investiga
tion may include public hearings, pursuant 
to such reasonable rules as the Commission 
may prescribe, at any location on or reason
ably adjacent to the involved line of railroad. 
Such hearings may be held upon the request 
of any interested party or upon the Commis
sion's own motion. The burden of proof in 
any such investigation shall be upon the car
rier seeking to abandon or terminate. 

"(D) Actual abandonment or termination 
shall take effect no less than 60 days after 
the Commission issues a certificate upon an 
order finding that such abandonment or ter
mination is consistent with the public con
venience and necessity. Such order may au
thorize the abandonment or termination de
scribed in the application filed with it or 
only a specified part thereof. The Commission 
may condition the issuance of such a certifi
cate on compliance with such terms and 
conditions as are required, in its judgment, 
by the public convenience and necessity. In 
determining whether to issue such a certifi
cate, the Commission shall consider such 
factors as it finds appropriate, including but 
not limited to the following: losses in oper
ating the line of railroad involved, as meas
ured by costs of service, including mainte
nance cost and the cost of repairs and im
provements necessa.ry to operate such line at 
the physical standard necessary to provide 
safe, reliable, and efficient rail service; extent 
of actual use of, and need for, such line by 
shippers and receivers; the interests CY! car
rier employees affected; and the requirements 
of an efficient and economical transportation 
system. 

"(E) (i) Notwithstanding any other provi
sion of this part, abandonment or tennina.
tion shall be authorized and the required. 
certifica.te issued by the Commission if the 
avoid.able costs of providing ra.i1 service plus 
a reasonable return on the value of the ra.11 
properties involved in the applicable line of 
railroad exceed the revenues a.ttributable to 
such rail properties. The terms, 'avoidable 
costs of providing service', 'reasonable return 
on the value', and 'revenues aittributable to 
the rail properties', and variants thereof, as 
used in this Act, sha.11 be defined as provided 
in section 205(d) (3) of the Regional Rail 
Reorganization Act of 1973 (87 Stat. 985, 
45 u.s.c. 715(d) (3). 

"(ii) Whenever the Commission makes a 
finding that the public convenience and ne
cessity permit an abandonment or termina
tion, the Commission shall concu.rrently 
make a determination of the extent to which 
the avoidable coots of providing rail service 
plus a reasonable return on the value of the 
rail properties involved exceed the revenues 
attributable to the line of railroad or the rail 
service involved. 

"(23) Any construction or operation con
trary to paragraph (18) of this section and 
any abandonment or termination contrary to 
para.graph (22) of this section may be en
joined by any appropriate district court of 
the United States in a civil action com
menced by the United States, the Commis
sion, the attorney general of an affected 
Sta.te, a commission or transporta.tion regu
latory body of an affected State, or any party 
in interest. Any carrier by railroad which vio
lates, and any director, officer, receiver, oper-

a.ting trustee, lessee, agent, or other person 
acting for or employed by such carrier who 
knowingly authorizes, consents to, or permit6 
any violation of the provisions of paragraph 
(18). (19), (20), (21), or (22) of this section 
shall, upon conviction, be fined not more 
than $5,000 or imprisoned for not more than 
three years, or both. 

"(24) The authority granted to the Com
mission under par.a.,<l'l"aphs (18) through (22) 
of this section shall not extend to the con
struction, acquisition, or abandonment of 
spur, industrial, team, switching, or side 
tracks which are located, or intended to be 
looated, wholly within one State, or to street, 
suburban, or interurban electric railways 
which are not operated as part of any gen
eral system of rail transportation. 

"(25) (A) Within 120 days after the date o! 
enactment of this para.graph, each carrier by 
railroad subject to this part shall prepare and 
submit to the Commission, and publish in 
accordance with such regulations as the Com
mission shall prescribe, a full and complete 
diagram of its transportation system. Such 
diagram shall include a full description of 
such carrier's low-density rail lines, as that 
term shall be defined by the Commission. The 
Commission, in adopting by rule a defl.nttion 
of "low-density rail lines" for purposes of this 
part, may adopt standarrus which vary by re
gion of the Nation or by railroad or groups 
of railroads. Such diagram shall further iden
tify any line of railroad which such carrier by 
railroad plans to seek authority to abandon 
or over which it plans to terminate rail serv
ice. A carrier by railroad shall amend such 
diagram to reflect any change in its transpor
tation system and as the Commission may 
otherwise prescribe. 

"(B) No carrier by ranroad subject to this 
pa.rt shall abandon any line of railroad or 
portion thereof, or terminate rail service 
over any such line or portion, if such aban
donment or termination is opposed by any 
person who has used such line or service dur
ing the preceding 12 months or if such 
abandonment or termination is opposed by 
any State or political subdivision thereof in 
which such line is located, unless such line 
of railroad has been identified as a line 
which such carrier by railroad plans to seek 
authority to abandon or over which it plans 
to terminate rail service on the diagram 
required by subparagraph (A) and such dia
gram has been on file with the Commission 
for a period of not less than 12 months. 

"(26) No carrier by railroad subject to this 
pa.rt shall abandon any line of railroad or 
portion thereof, or terminate rail service over 
any such line or portion, unless and until 
such carrier has arranged adequately to pro
tect the interests of employees affected by 
such abandonment or termination. Such pro
tective arrangements shall be those agreed 
to by such carrier and the representatives of 
its employees or, in the absence of such 
agreement, as the Commission shall deter
mine. Such protective arrangements shall be 
included in an order to be issued by the 
Commission at the end of the 90-day period, 
or during the 7-month period, whichever is 
applicable. Any such arrangements shall pro
tect individual employees for a period of not 
less than six years (or for a shorter period 
equivalent to the duration of their employ· 
ment with such carrier with respect to any 
employee with less than six years seniority) 
from the date first affected, against a wors
ening of their positions with respect to their 
employment. Such arrangements shall in
clude such provisions as may be necessary: 

"(A) to provide for notice, negotiation, and 
timely execution or implementing agree
ments: Provided, That the abandonment or 
termination may take effect pursuant to the 
Commission's order if it does not affect the 
interests of employees. Whenever any im· 
plementing agreements have not been exe
cuted prior to such abandonment or termi
nation, or within SO days thereafter, either 
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party may submit any Ulll"esolved questions 
in connection with such protective arrange
ments for binding arbitration. The arbitra
tion decision shall, if possible, be rendered 
within 30 days after such submission, but if 
such decision is for any reason delayed be
yond such period, the rights of the parties 
to such arbitration shall not be a.fi'ected; 

"(B) to preserve all compensation (in
cluding subsequent wage increases), rights, 
privileges, and benefits (including fringe 
benefits, such as pensions, health care, and 
vacations, for the same length of time and 
under the same conditions that such benefits 
are accorded to employees of the carrier in 
active service or on furlough, respectively) 
granted to such employees under existing 
collective bargaining agreements or other~ 
wise; and 

"(C) to provide for the arbitration of dis
putes, arising out of such protective arrange
ments, which cannot be settled by the par
ties. In such arbitrations the burden shall 
be upon the· carrier party thereto to prove 
that the employee was not affected by the 
abandonment or termination. In no event 
shall said arrangements provide benefits less 
than those established pursuant to section 5 
(2) (f) of this Act and section 405 of the Rall 
Passenger Service Act (45 U.S.C. 565). 

"(27) (A) Whenever the Commission finds 
that the public convenience and necessity 
permit abandonment or termination, and a 
shipper, a State, a local or regional trans
portation authority, the Secretary of Trans
portation, or any other person or government 
entity, or any combination of the foregoing, 
offers in order to maintain rail service assist
ance-

"(i) which covers the difference between 
the revenues attributable to the rail proper
ties involved and the avoidable costs of pro
viding rail freight service plus a reasonable 
return on the value of the rail properties 
involved; or 

" (ii) for the purchase of all or any portion 
of a line of railroad; and 
the Commission receives notification of such 
an offer, it may order, with regard to such 
rail properties or portion thereof, an addi
tional postponement of abandonment or ter
mination for not to exceed 90 days after the 
date of such receipt, in order for arrange
ments to be completed for such assistance 
or purchase. Upon receipt of notification that 
any such rail service assistance or purchase 
agreement has been completed, the Commis
sion shall indefinitely postpone any proposed 
abandonment or termination so long as such 
agreement and any successive agreements are 
in effect. 

"(B) Upon the request of any person or 
entity apparently qualified to offer to pro
vide rail service assistance or to purchase 
all or a.ny portion of a line of railroad, a 
carrier by railroad subject to this part sllall 
promptly make available to such person or 
entity its most recent reports on the physical 
condition of the property which it seeks to 
abandon or over which it seeks to terminate 
service, together with such traffic, revenue, 
and other data necessary to ascertain the 
amount of assistance that would be required 
to maintain existing rail service. 

"(28) Petitions for abandonment which 
are filed and pending with the Commission 
on the date of enactment of this paragraph 
shall be governed by the provisions of sec
tion 1 of this Act which were in effect on 
such date, except that they shall be subject 
to paragraph (27) of this section.". 

SEC. 3. (a) The Secretary of Transporta
tion (hereinafter referred to as the "Secre
tary") shall provide financial assistance, in 
accordance with this section, for the purpose 
of rail service assistance. For purposes of 
paragraph (b) of this section, the Federal 
share of such rail service assistance shall be 
70 percent and the State share shall be 30 · 
percent. 

(b) As used in this section, "rail service 
assistance" means subsidies calculated to 
cover the difference between the revenues at
tributable to the rail properties involved and 
the a.voidable costs of providing rail freight 
service plus a reasonable return on the value 
of the rail properties involved. Such assist
ance may be utilized to cover the costs of 
operating adequate and efficient rail service 
or applied to the purchase of the rail prop
erties involved. 

( c) Each State is entitled to receive an 
a.mount for rail service assistance, from 50 
percent of the funds appropriated each fiscal 
year for such purpose, in the ratio which the 
total rail mileage in such State (as deter
mined by the Secretary and measured in 
point-to-point length, excluding yard tracks 
and sidings) bears to the total rail mileage 
in all the States (measured in the same man
ner): Provided, That the entitlement of each 
State shall be not less than one-half of 1 
percent of such 50 percent of the funds ap
propriated. Each State may receive for rail 
service assistance, from the other 50 percent 
of the funds appropriated, such sums as the 
Secretary may, in his discretion, grant. For 
purposes of this section, the term "State" 
shall include any State or territory in which 
is located the rail properties of carrier by 
railroad subject to part I of the Interstate 
Commerce Act (49 U.S.C. 1 et seq.). Any por
tion of the entitlement of any State which is 
withheld, in accordance with this section, 
and any such sums which are not used or 
committed by a State during the preceding 
fiscal year, shall be reallocated among the 
other States in amounts equal to the ratio 
which the total rail mileage in such State (as 
determined by the Secretary and measured in 
point-to-point length excluding yard tracks 
and sidings) bears to the total rail mileage in 
all States (measured in the same manner). 

( d) ( 1) A State is eligible to receive rail 
assistance, pursuant to subsection (b) of this 
section, in any fiscal year if-

(A) the State has established a suitable 
State rail transportation plan; 

(B) such State plan is administered or 
coordinated by a designated State agency 
and provides for the equitable distribution 
of such assistance among State, local, and 
regional transportation authorities; 

(C) such State agency has authority and 
administrative jurisdiction to develop, pro
mote, supervise, and support safe, adequate, 
and efficient rail services; employs or will em
ploy, directly or indirectly, sufficient trained 
and qualified personnel; and maintains or 
will maintain adequate programs of investi
gation, research, promotion, and develop
ment, with provisions for public participa
tion; 

(D) the State provides satisfactory as
surance that it will adopt and maintain such 
procedures as it or the Secretary deems neces
sary for financial control, accounting, and 
performance evaluation, in order to assure 
proper use of Federal funds; and 

(E) the State complies with the regula
tions of the Secretary issued under this 
section. 

(2) For the purposes of paragraph (1) of 
this subsection, a State plan for rail trans
portation and local rail services is not suit
able unless such plan provides for prompt 
determination and evaluation, in accordance 
with applicable criteria established by regula
tion by the Rail Services Planning Office of 
the Commission, or its successor, of-

(A) the total direct and indirect costs of 
any proposed abandonments of lines of rail
road or portions thereof, and of any proposed 
terminations of rail service over any lines of 
railroad or portions thereof, in such State, 
and the total and itemized direct and in
direct costs of providing affected areas of 
such State with the same level of transpor
tation services by any other mode of trans
portation. Such costs shall include any ap-

plicable costs attributable to (i) fuel con
sumption and energy utilization; (ll) operat
ing costs and capita.I expenditures; (iii) dam
age to the environment; (iv) reduction in 
the a.mount of goods and services produced 
in such areas; (v) reduction in the value of 
commercial and residential property in such 
areas; (vi) increased unemployment, wel
fare, retraining, or relocation benefits for in
dividuals or companies adversely affected 
thereby; and (vii) reduction in property, 
sales, and other tax revenues received by 
governments in such States; and 

(B) the total direct and indirect benefits 
of maintaining any lines of railroad or por
tions thereof proposed to be abandoned, and 
of continuing rail service proposed to be ter
minated, to such State and affected areas 
thereof in comparison with the total direct 
and indirect benefits of abandonment and 
termination accompanied by provision for 
the same level of transportation services by 
any other mode of transportation. 

(3) No Federal rail service assistance shall 
be provided to maintain rail service under 
this section unless (A) the direct and indi
rect benefits of maintaining such rail service 
exceed the direct and indirect costs thereof, 
as determined by the State as provided in 
paragraph (2) of this subsection; and (B) 
rail service is, by comparison with other 
available transportation services, the low 
cost mode of transportation for the route, 
area, or transportation need involved, as de
termined by comparing the costs evaluated 
by the State in accordance with paragraph 
(2) of this subsection. 

(4) No rail services are eligible for rail 
service assistance pursuant to subsection (b) 
of this section except: 

(A) those freight rail services which were 
being provided on the date of enactment 
of this Act; and 

(B) those rail freight services eligible on 
the date of enactment of this Act for rail 
service continuation subsidies under section 
402 of the Regiona.I Rail Reorganization Act 
of 1973 (87 Stat. 985, 45 U.S.C. 762). 

(e) The Secretary shall pay to each State 
an amnunt equal to its entitlement under 
subsection (b) of this section. Any amounts 
which are not expended or committed by a 
State pursuant to subsection (b) during the 
ensuing fiscal year shall be returned by such 
State to the Secretary, who shall redistribute 
such amounts in accordance with the last 
sentence of subsection (b) of this section. 

(f) The Secretary may provide rail service 
assistance pursuant to a rail service assist
ance or purchase agreement for any period 
not to exceed 8 years after the date of enact
ment of this act. 

(g) (1) Each recipient of :financial assist
ance under this section, whether in the form 
of grants, subgrants, contracts, subcontracts, 
or other arrangements, shall keep such rec
ords as the Secretary shall prescribe, includ
ing records which fully disclose the amount 
and disposition by such recipient of the pro~ 
ceeds of such assistance, the total cost of the 
project or undertaking in connection with 
which such assistance was given or used, the 
amount of that portion of the cost of the 
project supplied by other sources, and such 
other records as will facilitate an effective 
audit. 

(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives shall, until 
the expiration of three years after completion 
of the project or undertaking referred to in 
paragraph ( 1) of this subsection, have access 
for the purpose of audit and examination of 
any books, documents, papers, and records of 
such receipts which in the opinion of the 
Secretary or Comptroller General may be re
lated or pertinent to the grants, contracts, 
or other arrangements referred to in such 
paragraph. 

(3) The Secretary and the Comptroller 
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General shall regularly conduct. or cause to 
be conducted, (A) a financial audit in ac
cordance with generally accepted auditing 
standards, and (B) a performance audit of 
the activities and transactions assJsted in ac
cordance with generally accepted manage
ment principles. Such audits may be con
ducted by independent certified or licensed 
public accountants and management con• 
sultants approved by the Secretary and tho 
Comptroller General. and they shall be con
ducted in accordance with such rules and 
regulations as may be prescribed by the 
Comptroller General. The secretary shall re
ceive, maintain and make available to any 
interested person at cost a copy of any such 
audit. 

(h) If the Secretary, after reasonable no
tice and opportunity for a hearing, finds that 
a State is not eligible for rail service assist
ance under subsection (c) of this section, 
payment to such State shall not be made. 

(i) There are authorized to be appropriated 
to carry out the purposes of this section such 
sums as a.re necessary, not to exceed $100,· 
000,000 for each of the eight fl.seal years in· 
cluding and following the date of enactment 
of this Act. 

SECTION-BY-SECTION SUMMARY 

Section 1.-Short title of "Local Rall Serv
ices Act of 1975". 

Section 2.-(1) Amends sections 1(18) 
through 1(22) of the Interstate Commerce 
Act to restate existing law relating to the ex
tension of existing lines of railroad and to 
the construction of new lines of railroad. 

(2) Adds the following new paragraphs to 
section 1 of the Interstate Commerce Act to 
provide for the abandonment of rail lines 
and the termination of rail service: 

Paragraph (22)-(a) Restates existing 
Commission authority to issue certificates of 
public convenience and necessity permitting 
abandonments. 

(b) Requires a rail carrier seeking to aban
don to give notification to the affected Gov
ernors, localities, and shippers at least 90 
days prior to effective date of the proposed 
abandonment. 

(c) During such 90-da.y period the Com
mission may investigate the proposed aban
donment upon its own motion or upon peti
tion by any interested person. If such inves
tigation is commenced, the abandonment 
may be postponed for not more than 7 
months pending the outcome of such investi
gation. 

(d) If the Commission issues a certificate 
authorizing abandonment, actual abandon
ment shall take effect no less than 60 days 
thereafter. In determining whether to issue 
such certificate, the Commission must con
sider certain specified factors. 

( e) The Commission is required to permit 
abandonment if the avoidable costs of pro
viding rail service plus a reasonable return 
on the value of the rail properties involved 
exceed the revenue attributable to such rail 
properties. 

Para.graph (23)-Provides for suits to en
join any construction or abandonment con
trary to the Interstate Commerce Act and 
penalties for such action. 

Paragraph (24)-Resta.tes existing law lim
iting the authority of the Commission so as 
not to extend to switching and side tracks 
and street railways not pa.rt of a general sys
tem of transportation. 

Paragraph (25)-(a.) Requires each rail• 
road to submit to the Commission, within 
120 days after the date of enactment of this 
Act, a complete diagram of its transportation 
system and identify any low density or other 
rail lines which it plans to abandon. 

(b) No carrier may abandon a rail line if 
the abandonment of such line is opposed, un
less it has been identified for 12 months on 
the diagram filed with the Commission as one 
which the carrier plans to abandon. 

Pam.graph (26)-Provides for protective 

arrangements for employees adversely af· 
fected by any abandonment. 

Paragraph (27)-(a) Provides that when
ever a shipper, State, local or regional trans
portation authority, the Secretary of Trans
portation, or any other person offers :flnancia.1 
assistance to maintain ran service which the 
Commission determines may be a.ba.ndoneci, 
the Commission may postpone the abandon
ment for 90 days to allow for the arrangement 
of rail service assistance and shall indefl
nitely postpone the proposed abandonment 
for so long as a rail service assistance agree
ment is in effect. 

(b) Requires a railroad receiving rail serv
ice assistance to provide certain data to the 
offeror of such assistance. 

Paragraph (28)-Petitions for abandon
ment pending with the Commission on the 
date of enactment of this Act shall be gov
erened by the provJsions of the Interstate 
Commerce Act which were in effect on such 
date. 

Section 3.-(a.) Requires the Secretary of 
Transportation to provide financial assist
ance for the purpose of maintaining ra.U 
freight service. The Federal share of such 
assistance shall be 70 percent and the State 
share shall be 30 percent. 

(b) Defines "ra.ll service assistance" and 
provides that such assistance may be utilized 
to cover the costs of operating adequate and 
emcient ra.ll service or applied to the pur
chase of the rail properties involved. 

(c) Entitles ea.ch State to receive for rail 
service assistance a minimum of one-half of 
1 percent of 50 percent of the funds appro
priated. Permits the Secretary to make dis
cretionary grants for rail service assistance 
from the other 50 percent of the funds 
appropriated. 

(d) To be eligible to receive rail service 
assistance, a State must establish a suitable 
State rail transportation plan. A State plan 
is not suitable unless it provides for deter
mination and evaluation, in accordance with 
certain criteria., of total costs of any proposed 
abandonment of a line of railroad and total 
beneflts of maintaining any such line. No rail 
service assistance proposal is eligible for 
Federal flnancial assistance unless the bene
fits of maintaining the involved rail service 
exceed the costs and the rail service is the 
low-cost mode of transportation. Rail 
freight services are not eligible for assistance 
unless they are being provided on the date 
of enactment of this Act or were eligible on 
the date of enactment for rail service con
tinuation subsidies under the Regional Rail 
Reorganization Act of 1973. 

(e) Entitlement funds not expended by a 
State shall be returned to the Secretary for 
use as additional entitlement rail service 
assistance. 

(f) Federal participation in rail service 
assistance agreements under this section may 
not exceed a period of 8 yea.rs. 

(g) Provides for auditing by the Comp
t roller General of rail service assistance 
projects. 

(h) Payment shall not be made to a State 
until it is eligible for rail service assistance 
under this section. 

(i) Authorizes to be appropriated not to 
exceed $100 million for each of the 8 fiscal 
years including and following the date of 
enactment of this Act. 

Mr. HARTKE. Mr. President, I am 
pleased to cosponsor the Local Rail Serv
ices Act of 1975. This act would extend 
the Federal Rail services Continuation 
Subsidies program originally authorized 
in the Regional Rail Reorganization Act 
to the States outside the Northeast and 
Midwest region for a period of 8 years. 

This act is needed for two reasons. 
First, many States outside the Midwest 
and Northeast are now served by branch 

lines which are essential to local com
munities but are uneconomical in that 
revenues from such lines are less than 
the costs of providing service. These lines 
are a burden on the railroads providing 
that service and a threat to the financial 
stability of the now nonbank.rupt rail
roads. So long as these plans continue to 
be uneconomical, they also do not receive 
proper maintenance from the railroads. 
This insures that the lines will continue 
to be allowed to degenerate and thus dis
courages the location of additional in
dustries on the line which might help 
make the line economical. 

The program of Federal and State sub
sidies proposed in this bill would remove 
this threat and permit continuation of 
essential rail services while the bill's re
laxed abandonment standards would 
permit the railroads to discontinue op
erations. 

Second, this bill will permit communi
ties in the Midwest and Northeast, where 
the U.S. Railway Association has pro
posed the abandonment or subsidization 
of 6,200 miles of lines, to assure local 
shippers that subsidies would continue 
beyond the 2 years provided in the Re
gional Rail Reorganization Act. In my 
own State of Indiana, for example, USRA 
has proposed that 806 miles of line be 
abandoned or subsidized. No industry is 
going to locate on a line or expand in 
order to generate enough traffic to make 
a line economically viable if it expects a 
line will be abandoned within 2 years. 
This bill would give the small communi
ties and shippers served by these un
economic lines the time to either gen
erate more traffic or provide for an or
derly transition to other modes of trans
portation. 

Mr. President, this bill would only pro
vide Federal assistance where a state is 
willing to pay 30 percent of the costs of 
subsidy and the direct and indirect ben
efits of continuing service exceed the di
rect and indirect costs; and where, all 
economic, social and environmental costs 
considered, rail is the low cost mode of 
providing the needed transportation. 
The bill would therefore set an impor
tant precedent for future transporta
tion investments. It says in efiect that 
the Federal Government will not sub
sidize transportation projects unless they 
retw·n benefits and in excess of the costs 
of subsidy and there is no other mode of 
transportation available that is less cost
ly in terms of all direct and indirect 
costs. 

Mr. President, I am also pleased to 
announce that the Subcommittee on 
Surface Transportation will be consider
ing this bill in hearings this session. 
These hearings will focus on what the 
needs of the Nation's rail transportation 
system are and all means, including the 
abandomnent and subsidy programs 
proposed in this bill. to insure adequate 
and efficient rail service to the Nation. 

By Mr. STEVENS (for himself and 
Mr. GRAVEL) : 

S. 864. A bill to amend the act entitled 
"An Act to authorize the sale of certain 
public lands in Alaska to the Catholic 
Bishop of Northern Alaska for use as a 
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mission school", approved August 8, 1953. 
Ref erred to the Committee on Interior 
and Insular Affairs. 

Mr. STEVENS. Mr. President, I would 
like to introduce a measure today to re
move a potential reverter from land now 
owned by the Catholic Bishop of North
ern Alaska, near Cooper River, Alaska. 

In 1953, Private Law 152 authorized 
the transfer of 452 acres of land to the 
Bishop for the sole use as a mission 
school. The Church paid above the ap
praised value of this property. The school 
was built on this site and for 15 years 
was used for this purpose. Subsequently 
this school was closed. 

Dut to the increased financial upkeep 
of this abandoned building, the church 
would like to sell this land which is now 
necessary to support the construction of 
the Alaska pipeline. It is time to remove 
this cloud on the title and return the 
land to productive use--both the Catho
lic Church and the State of Alaska will 
be the beneficiaries. 

Mr. President, I ask unanimous con
sent to have my bill printed in the REC
ORD immediately following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 864 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
first section of the Act entitled "An Act to 
authorize the sale of certain public lands in 
Alaska to the Catholic Bishop of Northern 
Alaska for use as a mission school", approved 
August 8, 1953 (67 Stat. A53), is amended by 
deleting "for use as a mission school". 

By Mr. MONTOYA (for himself 
and Mr. DOMENIC!): 

S.J. Res. 37. A joint resolution to au
thorize the Administrator of the Na
tional Aeronautics and Space Admin
istration to make a grant for the con
struction of facilities for the Interna
tional Space Hall of Fame. Ref erred to 
the Committee on Aeronautical and 
Space Sciences. 

Mr. MONTOYA. Mr. President, on be
half of my colleague Senator DoMENICI 
and myself, today I introduce legislation 
to authorize the administrator of the 
National Aeronautics and Space Admin
istration to make a grant for the con
struction of facilities for the Interna
tional Space Hall of Fame in Alamo
gordo, N. Mex. 

This is the same joint resolution which 
I introduced late in the last session. Un
fortunately, time prevented the Congress 
from giving this measure complete con
sideration, but I hope that the Aeronau
tical and Space Sciences Committee will 
be able to do so this year during the on
going authorization hearing. 

Mr. President, I ask your unanimous 
consent that following these remarks, 
there be printed in the RECORD three 
items which will help my colleagues un
derstand the scope of this project. The 
first itell). is the text of the joint resolu
tion itself. The second item is the state
~ent I made last year upon introducing 
the bill. The final is a paper prepared for 
me by U. W. Hess and Dwight Ohlinger 
pointing out the fact that what is pro-

posed here is a dynamic institution dedi
cated to a continuing program of educa
tion in all aspects of space history and 
space science. This an important point. 

Another important point is the inter
national character of the proposal. We 
all recognize that space is not the domain 
of only one nation. Nor has the space 
program come about without the contri
butions of brilliant men and women from 
throughout the world. It is fitting, there
fore, that the sponsors of the project 
have interested the International Acad
emy of Astronautics in the proposal. 

The final point I would like to make in 
these brief introductory remarks is that 
the construction of the Space Hall of 
Fame will be a fitting contribution to our 
bicentennial celebrations. Our accom
plishments in space deserve to be high
lighted as one of our greatest accom
plishments, and I think it would be ap
propriate for the proposed Hall of Fame 
to be the focal point for that aspect of 
the bicentennial program. 

There being no objection, the joint 
resolution and material were ordered to 
be printed in the RECORD, as follows: 

S.J. RES. 37 
To authorize the Administrator of the Na

tional Aeronautics and Space Administration 
to make a grant for the construction of fa
cilities for the International Space Hall of 
Fame. 

Whereas accomplishments in space and 
aeronautical exploration have highlighted 
man's achievements in the twentieth 
century; 

Whereas there is a need to preserve and 
display the work of men and women who 
have contributed significantly to these 
achievements and to preserve and display 
the artifacts and space hardware which they 
have used, in a more educational, accessible, 
and permanent manner; 

Whereas such a display would unite all 
countries of the world in a cooperative effort 
to honor such achievements; and 

Whereas Alamogordo, New Mexico, has been 
a focal point in space and aeronautical ex
ploration and research since Robert Goddard 
conducted his pioneering rocket experiments 
in the State: Now, therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
upon application by the International Space 
Hall of Fame, Incorporated, (hereinafter re
ferred to as the "Corporation") of Alamo
gordo, New Mexico, the Administrator of the 
National Aeronautics and Space Administra
tion (hereinafter referred to as the "Ad
ministrator") is authorized to make a grant 
in an amount not to exceed the Federal 
share of the cost of constructing a museum 
and suitable facilities in Alamogordo, New 
Mexico, for the presentation and display of 
objects of historical or scientific significance 
in the space programs of the United States 
and other nations. 

(b) For the purposes of this joint resolu
tion the Federal share is 70 per centum. 

SEC. 2. No grant may be made under this 
joint resolution unless the Administrator 
determines that--

( l) the construction to be carried out un
der the application will be undertaken in a 
timely and economic manner and will not be 
of elaborate or extravagant design or mate-
rials; and · 

(2) the State of New Mexico and other 
sources will pay from non-Federal sources an 
amount not less than $3,040,000 toward the 
cost of such construction. 

SEC. 3. There are authorized to be appro
priated to the National. Aeronautics and 

Space Administration not to exceed $7,040,-
000 to carry out the provisions of this joint 
resolution. 

By Mr. MONTOYA: 
S.J. Res. 254. A joint resolution to au

thorize the Administrator of the National 
Aeronautics and Space Administration to 
make a grant for the construction of fa
cilities for the International Space Hall of 
Fame. Referred to the Committee on Aero
nautical and Space Sciences. 

Mr. MONTOYA. Mr. President, today I in
troduce legislation to a·1thorize the Admin
istrator of the National Aeronautics and 
Space Administration to make a grant for 
the construction of facilities for the Inter
national Space Hall of Fame in Alamogordo, 
N. Mex. 

American scientists and astronauts have 
made a unique achievement in the history of 
space science. They have contributed to the 
complex research programs and difficult mis
sions which have helped to insure the U.S. 
leadership in aeronautics and space explora
tion. These scientists, who made sure we got 
there, and the astronauts, who went there, 
were men who dared to raise their heads 
above the mountaintops. They had uncon· 
ceivable dreams, high hopes, and even greater 
courage. They used their knowledge gained 
through long years of research to turn their 
ideas into action and their dreams into 
reality. Men such as these are the true wealth 
of our country, not the gold reserves in Ft. 
Knox. 

Our country has progressed because of the 
achievements of these space pioneers. Their 
deeds have not merely improved our past, 
but have accelerated us into the future. 
Never have we been projected into the future 
so swiftly and so dramatically as when we 
took our first step into space. 

The future is certainly o.f utmost impor
tance, yet our past is just as great. It is the 
motivation of our tomorrow. Today's science 
and art will become our traditions, and these 
traditions need to be preserved. These space 
pioneers deserve to be honored. Their monu
ment should be built as a symbol of our 
present-day life-complex and challenging, 
yet very exciting. 

During the troubled Vietnam and Water
gate years, we certainly have had a short
age of real heroes-someone we could look 
up to and admire. The astronauts filled this 
vacuum. A hall of fame will be a place to 
honor these men; but more important, it 
would be a place which will honor the noble 
act which invoked the fame in the first 
place. 

It is only fitting that this space institute 
be located at the site where the earliest 
phases of space travel experimentation was 
conceived and conducted. The State of New 
Mexico, and the Alamogordo area specifical
ly, provide that historical setting. 

Alamogordo is located in the Tularosa 
Basin, close to the White Sands Missile 
Range and Holloman AFB where pioneer 
work in missile development was conducted. 
Captured German V-2's were fired here; the 
first objects to escape the pull of gravity were 
fired here; the inertial guidance system was 
perfected here; and research in aero-med, 
which enabled man to live in space, was ac
complished here. Doctor Goddard, the great 
rocket pioneer carried on his research at the 
nearby city of Roswell. 

The city of Alamogordo has eagerly as
sumed the responsibility of establishing an 
International Space Hall of Fame. City offi
cials have successfully presented the space 
institute concept to the State of New Mex
ico and to various space-related agencies and 
organizations. As a result of their endeavors, 
$3.04 million has already been contributed, 
$1.8 by the State of New Mexico and the re
mainder from private donations. Forty-five 
acres of land for the project have been do
nated by New Mexico State University, and 
$3 million worth of space artifacts and space 
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hardware has been made available on a ro
tating basis to the Hall of Fame by the 
Smithsonian. 

This project has also received the support 
and the endorsement of NASA, local U.S. 
Air Force and Army installations, and the 
Int ernational Academy of Astronautics-IAA. 
The latter organization is comprised of the 
world's top space scientists. The Academy, 
headed by Dr. Charles Draper of MIT, has 
agreed to select the nominees for the Inter
national Space Hall of Fame. !AA is also con
sidering Alamogordo as the site for its 1976 
conference, which is expected to attract 3,000 
participants. 

From its inception, the international as
pects of this project have been emphasized. 
Space scientists and astronauts and cosmo
nauts from the United States, the U.S.S.R., 
England, France, Belgium, West Germany, 
Sweden, Italy, and 20 other countries will be 
honored side by side in the Hall of Fame. It 
will take an international effort of coopera
tion to see this project realized. 

The space institute will be a scientific and 
educational project, with the objective of 
providing a center for exhibition, study and 
research in the field o! space science. To 
achieve this aim, the facilities of the in
stitute will consist of the Hall of Fame, an 
auditorium, an amphitheater, and a plane
tarium. 

The Hall of Fame Will serve as a museum 
to honor those who have contributed to 
man's advancements in space. The $3 million 
worth of space artifacts and space hardware 
on loan from the Smithsonian Institution 
will also be housed here. There will be dis
plays of moon rocks, satellites, rockets, space 
apparel, experiments, moon vehicles, histor~
ca.J. artifacts, sun and moon photos, and sci
entific exhibit s related to space. Participa
tion displays will consist of demonstrations 
of the principles of physics and other sci
entific disciplines. Because the space pioneers 
devoted most of their time to getting to and 
being in space, their busy schedules left 
them little opportunity to keep diaries and 
detailed accounts of their space experiments 
and adventures. In order to compensate for 
this gap in documentary material pertaining 
to their firsthand experiences, a remedial 
program is planned by the Hall of Fa.me to 
tape-record the personal recollections of the 
astronauts, cosmonauts, and space scientists. 

The auditorium will be a major multipur
pose facility for large groups. It will serve 
the function of accommodating large inter
national scientific conferences as well as New 
Mexico State University student gatherings 
and drama productions. 

The amphitheater will be used to explain 
to large groups the major elements and oper 
ation of our largest space rocket. It Will also 
be used for an outdoor pageant, simulating 
the firing of a Saturn V. 

And finally, the planetarium will provide 
an outstanding means of education in celes
tial mechanics. It will offer demonstrations 
of the real and apparent motions of celestial 
bodies as seen from earth and as actually 
occurring. Special enrichment programs will 
provide a look at the constellations, the 
moon and the planets. Stories of the planets 
drawn from ancient mythology wlll be con
trasted with the knowledge gained in the 
past decade. New Mexico State University 
will have use of the facility, and will assist 
in seminars and symposiums on space-related 
sciences. The planetarium will be a great aid 
to teachers and to elementary, high school 
and college students in learning about 
astronomy and the world in which we live. 
All of the facilities of the space institute will 
enhance university graduate programs. The 
planetarium has the future potential of pro· 
viding astronomy and space navigation train· 
ing to the astronauts, as was the case with 
the Apollo crew who trained at the plane
tarium in Chapel Hill. 

The planetarium will be a great asset to 
the entire southwestern part of our country. 
There are five planetariums of the highest 
precision type in the world installed and op
erated in the United States. However, all are 
located in the East-in Boston, New York, 
Rochester, Chicago, and Chapel Hill. 

Once built, the space institute will be self
sustaining. It has the benefit of being lo
cated near many southwestern tourist attrac
tions. Alamogordo is close to the White 
Sands National Monument which has 665,000 
visitors annually and Carlsbad Caverns With 
850,000 visitors a year. Also nearby are recre
ation areas which cater to hunters, campers, 
fishermen, and skiers. The Apache tribal 
ceremonies also attract many tourists to the 
near-by Mescalero Reservation. There are 
ample lodging facilities, and Alamogordo is 
located near Interstate 10, a major East-West 
route, and Interstate 25, a. major North
South route. 

The city of Alamogordo Will need a grant 
in the neighborhood of $7 million. in order to 
complete the construction of this project. 
They need a grant to match the $3.04 million 
contributed so far and an additional $4 mil
lion for the planetarium. 

INFOR::.VIATlON ON THE INTERNATIONAL SPACE 

HALL OF FAME 

New Mexico, 49th in per ca.pita income, 
spends 37 percent of state revenues alone 
on education. Educating the next genera
tion is the key to developing all other assets 
and natural resources of the state. Con
sistent with this outlook, the State legis
lature during the February 1973 session, 
without a. dissenting vote, passed a. one mil
lion eight hundred thousand doUar appro
priation for construction of the first build
ing of an International Space Hall of Faine, 
to be located at the Alamogordo Branch 
of the New Mexioo State University. This 
historic memorial to mankind's mightiest 
technical a.nd intellectual a-0hievement Will 
be open to the public in the Bicentennial 
year, beginning 4 July 1976. News files of 
the past two decades of space achievement 
will become historical archives, celebrating 
outstanding contributions to the explora
tion of space, elected for individual recog
nition. 

Commemorative historical and educa
tional exhibits, including outdoor pageants 
reena.cting manned spaceflights with the 
original gantries, spacecraft, film and sound 
records simultaneously availarble to ear
phones in six languages, Will tell visitors 
ho:w man orbited the earth and landed on 
the moon. This will give employment to 
hundreds of students and inspiration to 
thousands of school children. 

A second unit will be a Zeiss Model VI 
planetarium already reserved at the Zeiss 
Company for the International Space Hall 
of Fa.me. A project for raising the down pay
ment by advance sale of tickets to all the 
school children of the state good for admis
sion during the bicentennial year is under 
consideration. The exhibits, pageant and 
planetarium can be self-sustaining by ad
mission charges and concession profits. The 
library, archives and a lunar and planetary 
geology specimen collection Will provide re
search material for graduate students and 
scholars. Active research on solar energy 
technology supported. by the National Sci.; 
ence Foundation, including the heating and 
air conditioning of the buildings, is in the 
planning phase. A space communications 
station and Schmidt telescope will be in
stalled to train students and provide public 
demonstrations. The original Mercury, Gem
ini a.nd Apollo gantries will be moved by 
barges from Ce.pe Canaveral via. the Gulf 
Coast, Mississippi River and inland water
way to Tulsa, Oklahoma, and thence by 
trains and trucks· to Alamogordo, for erec
tion on prepared pads at the Alamogordo 

site. The corresponding spacecraft assem
blies Will be mounted for launch on the 
gantries, with elevators and platforms to 
carry visitors up to the space ca.bins. Resort 
hotels and a convention center funded com
mercially are in the plans. Economic feasi
bility studies by the New Mexico State Uni
versity, based on tourist traffic and other 
indicators, strongly support the potential 
for self-sustaining operation of the Inter
na tional Space Hall of Fa.me. 

On 1 December 1974 the Governor of New 
Mexico and his Commission on the Interna
tional Space Hall of Fame celebrated a 
ground-breaking ceremony for the Interna
tional Space Hall of Fame on 46 acres of 
the New Mexico State University, Alamo
gordo Branch campus. 

The State Highway Department is rebuild
ing an access road from Highway 54-7 to 
the college into a broad avenue With median 
strip, and plans a north extension of an
other avenue (Scenic Drive) from the col
lege site to Highway 82. 

In addition to the Governor's Commission 
on the International Space Hall of Fame, the 
Alamogordo Chamber of Commerce and 
Chambers of Commerce of most of the cities 
and towns of Ne.w Mexico have given en
dorsement and whole-hearted support to the 
project. The Alamogordo City Council, the 
Committee of Fifty of the Alamogordo 
Chamber o! Commerce, the Alamogordo 
Motel Owners' Association, and numerous 
private citizens have given financial sup
port and their personal efforts to promot ing 
the International Space Hall of Fame. 

The International Academy of Astronaut
ics has rendered the good offices of its His
torical Committee in nominating candidates 
for commemoration in the Hall of Fame, and 
Will hold its annual meeting in Alamogordo 
during October 1976. Commemorative medal
lions by a prominent mint wlll be sold to 
help defray the costs, and a Bicentennial 
project by the Federal Commission, with 
promise of matching funds, has been ini
tiated. 

The Smithsonian Institut ion supplied a 
study on a Western Space Museum accom
plished for NASA in 1972. The Aviation and 
Space Museum of that institution is au
thorizing appropriate artifacts on indefinite 
loan from NASA to the International Space 
Hall of Fame for eXhibition. 

Bids for the first building Will be issued 
in February 1975, and construction is pro
jected to begin in March for completion by 
4 July 1976. 

All of the foregoing is to establish that 
the International Space Hall of Fame has 
the whole-hearted support of the Governor 
and legislature of New Mexico, the munici
pal governments and service organizations 
of New Mexico cities and towns, the state 
institutions of higher learning, and the citi
zens of Alamogordo, Albuquerque, Roswell, 
Las Cruces, Hobbs, Deming, Lordsburg, Sil
ver City, Ruidoso, Tularosa, La Luz, Portales, 
Lovington, Gallup, Las Vegas, Farmington, 
and many other population centers in the 
state. The value of approprfations, property 
acquisition, state and communit:r service 
contributed to the International Space Hall 
of Fa.me to date considerably exceeds $3 
million. 

The educational, commemorative, quality
of-life enhancement and employment po
tential of this International Space Hall of 
Fame fully justifies the Federal support 
sought in S.J. Resolution 254 to the Senate 
of the United States. 

ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 

s. 8 

At the request of Mr. DOLE, the Sena
tor from North Dakota <Mr. YOUNG>: 
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was added as a cosponsor of the bill 
(S. 8) to designate November 11 of each 
year as Veterans Day and to make such 
day a legal public holiday. 

s. 34. 

At the request of Mr. HATHAWAY, the 
Senator from South Carolina <Mr. THUR
MOND) was added as a cosponsor of the 
bill <S. 34) to amend the Forest Pest 
Control Act. 

s. 199 

At the request of Mr. WEICKER, the 
Senator from New Jersey (Mr. WIL
LIAMS) was added as a cosponsor of S. 
199, a bill to amend the Internal Reve
nue Code of 1954 to restrtct the author
ity for inspection of tax returns and the 
disclosure of information contained 
therein, and for other purposes. 

s. 327 

At the request of Mr. JACKSON, the 
Senator from Pennsylvania <Mr. HUGH 
ScoTT) was added as a cosponsor of the 
bill <S. 327) the Land and Water Con
servation Fund Amendments. 

s . 425 

At the request of Mr. WILLIAMS, the 
Senator from Alabama <Mr. SPARKMAN), 
the Senator from Washington (Mr. JACK
SON), the Senator from South Carolina 
<Mr. THuRMOND), the Senator from Ne
vada <Mr. LAxALT), the Senator from 
Connecticut <Mr. WEICKER), the Senator 
from Vermont <Mr. LEAHY), and the 
Senator from North Carolina <Mr. MoR
GAN) were added as cosponsors of S. 425, 
the Foreign Investment Act of 1975. 

s. 506 

At the request of Mr. CHURCH, the 
Senator from Wyoming <Mr. McGEE) 
was added as a cosponsor of S. 506, a bill 
to amend the Water Resources Planning 
Act to extend the authortty for :finan
cial assistance to the States for water 
resources planning. 

s. 699 

At the request of Mr. DoLE, the Sena
tor from New York (Mr. BUCKLEY) was 
added as e. cosponsor of the bill <S. 699) 
to permit Senators to use mobile offices
in their home States. 

s. 760 

At the request of Mr. THURMOND, the 
Senator from Vermont (Mr. STAFFORD) 
was added as a cosponsor of the bill <S. 
760) to provide for a separate agency 
within the Department of Labor to be 
known as the Veterans' Employment 
Service, to authorize the appointment of 
an Assistant Secretary of Labor for vet
erans' Employment, and for other pur-
poses. 

s . 829 

At the request of Mr. FONG, the Sena
tor from New Jersey <Mr. WILLIAMS) 
was added as a cosponsor of the bill cs. 
829) to amend title II of the Social se
curtty Act to increase the increment in 
old-age benefits payable to individuals 
who delay their retirement beyond age 
65. 

SENATE JOINT RESOLUTION 35 

At the request of Mr. RANDOLPH, the 
Senator from Tennessee <Mr. BaocK) 
was added as a cosponsor of Senate Joint 
Res<:>lution 35, a joint resolution re
ferrmg to the National Employ the 
Older Worker Week. 

CXXI--280-Part 4 

SENATE RESOLUTION 39 

At the request of Mr. METCALF, the 
Senator from Connecticut (Mr. WEICK.Bil) . 
and the Senator from Oklahoma <Mr. 
BELLMON) were added as cosponsors of 
the resolution CS. Res. 39) providing for 
radio and television coverage of Senate 
proceedings. 

SENATE XESOLUTION ~8 

At the request of Mr. SPARKMAN, the 
Senator from Illinois (Mr. PERCY) was 
added as a cosponsor of Senate Resolu
tion 48, urging continuing efforts in be
half of Americans missing in action in 
Southeast Asia. 

SENATE CONCURRENT RESOLUTION 11 

At the request of Mr. RANDOLPH, the 
Senator from Indiana <Mr. BAYH) , the 
Senator from Texas <Mr. BENTSEN), the 
Senator from Arkansas <Mr. BU?DERS), 
the Senator from Iowa <Mr. CLARK), the 
Senator from Iowa <Mr. CuLVER), the 
Senator from Minnesota (Mr. HUM
PHREY), the Senator from New York (Mr. 
JAVITS), the Senator from Vermont <Mr. 
LEAHY), the Senator from Wyoming <Mr. 
McGEE) , the Senator from South Dako
ta <Mr. McGoVERN) , the Senator from 
Minnesota <Mr. MONDALE), the Senator 
from Utah <Mr. Moss), the Senator from 
Pennsylvania <Mr. ScoTT), the Senator 
from Vermont <Mr. STAFFORD), the Sen
ator from llllnois <Mr. STEVENSON), and 
the Senator from Ohio (Mr. TAFT> were 
added as cosponsors of Senate Concur
rent Resolution 11 to express as a na
tional policy that all .citizens have the 
right to live and work in a barrier-free 
environment. 

SENATE RESOLUTION 90-SUBMIS
SION OF A RESOLUTION CON
GRATULATING OCEANA COUNTY, 
MICH. 
<Referred to the Committee on the 

Judiciary.> 
Mr. GRIFFIN submitted the following 

resolution: 
S. RES. 90 

Whereas the State of Michigan ls one of 
the country's great fruit and vegetable pro
ducing States, and 

Whereas the people of Oceana County 
have announced plans for the second annual 
National Asparagus Festival for June 13-15, 
so as to call attention to this important 
product, and 

Whereas the people throughout the coun
try know and enjoy the asparagus produced 
in Oceana County: Now, therefore be it 

Resolved, That the Senate of the United 
States extends its congratulations to Oceana. 
County, Michigan, and for its plans for a 
National Asparagus Festival; and, be lt 
further 

Resolved, That it is the sense of the Senate 
that the week of June 13-15 should be 
proclaimed as Nat ional Asparagus Week. 

SENATE RESOLUTION 91-0RIGINAL 
RESOLUTION REPORTED RELAT
ING TO THE ACTIVITIES OF THE 
COMMI'ITEE ON FOREIGN RELA
TIONS 
<Placed on the calendar. ) 
Mr. SPARKMAN, from the Committee 

on Foreign Relations, reported the fol
lowing original resolution : 

S. RES. 91 
Resolved, That (a.) effective on the date on 

which this resolution is agreed to, the activ
ities authorized by Senate Resolution 247, 
87th Congress, agreed to February 7, 1962, 
are extended to include the interchange and 
reception in the United States of prominent 
officials of intergovernmental organizations. 

(b) Effective for the fiscal year ending 
June 30, 1975, and for each fiscal year there
after, the fiscal year limitation on expenses 
incurred under such Senate Resolution 247 
is increased to $10,000. 

SENATE RESOLUTION 92-SUBMIS
SION OF A RESOLUTION PROVID
ING FOR INVESTIGATIONS AND 
STUDIES BY STANDING COM
MITI'EES 
<Referred to the Committee on Rules 

and Administration.) 
Mr. CLARK (for himself, Mr. BENTSEN, 

Mr. BROCK, Mr. CASE, Mr. GARY W. HART, 
Mr. HARTKE, Mr. HAsKELL, Mr. Hma:
PHREY, Mr. JAVITS, Mr. KENNEDY, Mr. Mc
GEE, Mr. McGOVERN, Mr. RIBICOFF, and 
Mr. TuNNEY) submitted the following 
resolution: 

S. RES. 92 
Resolved, That (a) ea.cl! standing commit

tee of the Senate. acting as a whole or by 
subcommittee, ls authorized and directed to 
conduct a full and complete investigation 
and study of the application, operation, ad
ministration and impact of laws or parts of 
laws, including regulations prescribed there
under, the subject matter of which ls within 
the jurisdiction of such committee in order 
to-

(1) ascertain and identify those areas 
covered by such laws and regulations in 
which differences exist in their application, 
operation, administration and impact be
cause of sex; 

(2) determine whether the differences in 
application, operation, adminlstration and 
impact because of sex are--

(A) consistent with the proposed amend
ment to the Constitution relating to equal 
rights; and 

(B) (i) appropriate and justifiable; or 
(ll) unduly and unnecessarily discrimina

tory on account of sex; 
(3) determine whether, and the extent Lo 

which, any such d11ferences in application, 
operaticn, administration. and impact be
cause of sex should, in the public Interest, 
be removed, modified, or continued without 
change; and 

(4) cooperate, as appropriate, with re
spective House committees in-

( A) Identifying the differences in applica
tion, operation, administration, a.nd impact 
on account of sex; and 

(B) determining whether any such dif
ferences in application, operation, adminis
tration, and impact because of sex should, in 
the public interest, be removed, modified, or 
continued without change. 

(b) Ea.ch such st anding committee--
(1) shall submit to the Senate, as soon as 

practicable during the first regular session 
of the present Congress, a. preliminary report 
of the results of its investigation and study, 
together with such recommendations as the 
committee considers appropriate; and 

(2) shall submit to the Senate, not later 
than October 1 of the year in which the sec
ond regular session of the present Congress 
ls held, a final report of the results of its 
investigation and study, together with such 
recommendations as the committee consid-
ers appropriate. 
Any such report which ls made when the 
Senat.e ls not 1n session shall be filed with 
the Secretary of the Senate. 
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SEX DISCRIMINATION AND THE LAW 

Mr. CLARK. Mr. President, in recent 
years this country gradually has awak
ened to the rights and needs of Ameri
can women. As with the country, the 
majority of the Congress has come to 
realize that laws which treat women and 
men differently are inherently unfair. 

To move from recognizing a problem 
to eliminating it in a democratic process 
does require patient, persistent effort. But 
too much patience has been required of 
the women of this Nation who have not 
been granted the full benefits and rights 
due every American citizen. 

Today I am introducing a resolution to 
reaffirm our commitment to equal rights 
and to help prepare for the ratificat ion 
of the equal rights amendment-ERA. 

The ERA was first proposed in 1923 
by the National Women's Party, and it 
was introduced in nearly every Congress 
until 1972, when it finally was approved 
by the Congress-49 years later. But 
the process remains unfinished. As a con
stitutional amendment, the ERA must be 
approved by 38 States before it can take 
effect. Thirty-four of the States, mclud
ing Iowa, have ratified the ERA. With 
North Dakota's ratification of the ERA, 
the approval of only four more States is 
needed before the ERA becomes a part 
of the Constitution. The process must be 
completed by March 22, 1979. 

Despite the setbacks in several legis
latures last week, there is still a fair 
chance that the ERA will be ratified this 
year. In any case, it is imperative that 
Congress demonstrate its commitment to 
equal justice and application of the laws 
without regard to irrelevant sexual cri
teria. In short, the Congress needs to 
eliminate instances of sex discrimination 
from Federal law. 

While the work goes on in the State 
legislatures, Congress cannot afford sim
ply to rest until the 38th State finally 
ratifies the ERA. Instead, Congress ought 
to be preparing now for its approval by 
eliminating unwarranted references to 
gender in our Nation's laws. 

Right now there are a great many laws 
whose application and impact are dis
criminatory and are inconsistent with 
the principle of equal rights. Under this 
resolution, the standing committees of 
the Senate will conduct a complete in
vestigation of instances of sex discrim
ination within their jurisdictions. Differ
ences based on sex which exist in the 
application, operation, administration 
and impact of laws will be identified. A 
final report of the results of the inves
tigation, together with recommenda
tions, will be submitted to the Senate not 
later than October 1, 1976. 

Although such a task is large, it is 
manageable. Iowa already has provided 
an example of how to proceed: all ref er
ences to gender have been eliminated 
from the Iowa COde. On the national 
level, the groundwork has already been 
laid by the Justice Department, the U.S. 
Commission on Civil Rights, and Ruth 
Bader Ginsburg and Brenda Feigen Fast-
eau, two noted authorities on women's 
legal problems. Using a computer print
out furnished to the Commission on Civil 
Rights by the Department of Justice, 
they have surveyed the United States 

Code and have identified and assessed 
those statutes inconsistent with the ERA. 

So the information is already avail
able. The argument that this task is too 
unwieldly is simply not a cogent one 
because much of the work has already -
been done. It will only be necessary for 
the standing committees to avail them
selves of existing data and to decide 
what changes are required to ensure 
equal rights. 

Because so much of the work has al
ready been completed, no new allocations 
of funds or staff are anticipated to carry 
out the intention of this resolution. With 
its passage, committees will perforce be
come more attuned to the existence of 
sex discrimination and will be compelled 
to consider the justice of that discrim
ination. 

Even if the task of equalizing the 
statutory treatment of women and men 
were overwhelming, we would have !lo 
choice but to assume that task. If we be
lieve in the fundamental principle that 
citizens of the United States deserve 
equal chances regardless of sex, the 
Senate should do its part to create an 
environment in which men and women 
are considered first as American citizens, 
not as male and female. 

SOME PROGRESS 

While women have waited patiently 
for lawmakers and the courts to acquire 
some sensitivity and understanding for 
the scope of discrimination against 
women, Congress has made some prog
ress. The 93d Congress which completed 
its work in December has charted a 
steady movement toward correcting the 
disparity of treatment between men and 
women in this Nation. 

Perhaps its most important success 
was to provide equal credit opportunity 
for women and men. The consumer 
credit protection amendment prohibits 
discrimination based on sex or marital 
status, while the Housing and Commu
nity Development Act prohibits sex dis
crimination in federally related mort
ga.ge loans. 

There are at least nine other pieces of 
legislation approved by the 93d Congress 
which either directly or indirectly ad
dress the principle of equal treatment: 
Women's Equality Day, Little League 
Baseball for both girls and boys, the en
listment and commissioning of women in 
the Coast Guard Reserve, the Small Bus
iness Act, the Comprehensive Manpower 
Act, the Crime Control Act, the rape 
prevention amendment unfortunately 
vetoed by the President, the Fair Labor 
Standards Act amendments, and the 
pension reform bill. But as important as 
these successes are, much remains 
undone. 

Because of their traditional roles as 
mothers and homemakers, many women 
find standard working hours incon
venient and disruptive. Nearly three-
f ourths of working women have chil
dren under 18 years of age; and one of 
every three mothers with preschool 
children is working. Most women who 
work do so out of financial necessity, not 
for diversion. Thus, women who work 
and who have children to care for have a 
particular problem. Standard working 
hours, although they appear nondiscrim-

inatory on the surface, place an unusual 
hardship on working mothers. This is 
the kind of issue which does not per
sonally confront most men, but it is a 
problem which every working person 
with primary responsibility for care of 
children could expound on at length. 

Many of us in the Senate have become 
aware of this problem thanks to the work 
of the Senator from California <Mr. TuN
NEY) who has written the flexible hours 
bill for people unable to work standard 
working hours. But how many more is
sues are there which appear nondiscrim
inatory but which tend to place an un
fair burden on women? 

There are no doubt many more issues 
which male legislators have difficulty un
derstanding, and that understanding is 
needed in every legislature-State and 
Federal. The increasing awareness of 
male legislators to women's legal prob
lems and the election of women to public 
office can bring us closer to a fairer so
ciety. The 1975 Iowa Legislature, for in
stance, now includes 14 women, a 50-
percent increase over the previous leg
islature. The U.S. House of Representa
tives experienced a gain of two women 
this year. Although the progress is slow, 
the addition of women into the political 
arenas of this Nation must become a 
permanent trend. 

The election of more women, the grad
u al chipping away of laws which dis
criminate against women, the passage of 
the ERA by the Congress and 34 States
these are indications that the country 
has become aware of the need for change 
from the traditions that have unfairly 
excluded women from the mainstream of 
American life. However, the most that 
can be said, even now, is that we have 
only begun. 

UNFINISHED BUSINESS 

To meet the promise this Nation has 
made to every citizen, including women, 
we must work simultaneously on several 
fronts. One, which is addressed by the 
resolution I am introducing today, is the 
need to alter present laws to make them 
consistent with the ERA. 

A second front is one with which every 
Member of this Congress is familiar: the 
problem of compliance and enforcement 
of laws which the Congress has passed. 
Laws are meaningless when they go un
enforced. And the legislative gains made 
by and on behalf of women too often are 
among those left to languish. 

A particularly disturbing example is 
title IX of the Educational Amendments 
of 1972. Mr. President, as difficult to be
lieve as it may be, after 3 years HEW has 
yet to publish final guidelines for title 
IX. Providing equal educational oppor
tunities, as title IX does, should not be 
delayed any longer. 

There is nothing which Americans be
lieve in more than the ability of a good 
education to equalize opportunity. Right 
now, women's earnings are about 60 per
cent of men's, and the Department of 
Labor has estimated that 20 percent of 
the disparity between men and women's 
salaries is due to different levels and 
types of training, education, and work 
experience. Title IX will help remedy 
that differential, but only if title IX is 
enforced. 
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Is title IX being enforced? The plain 
answer is that it is not. William Rasp
berry's column printed in the Washing
ton Post on February 19, 1975, makes ap
pa1·ent the extent to which HEW's omce 
of Civil Rights may even be subverting 
the principle of equal rights. I find it dis
turbingly ironic that the very offi.ce on 
whom women must rely to rectify dis
criminatory treatment is the offi.ce which 
is seemingly hampering the creation of 
equal opportunity. 

I ask unanimous consent that the ar
ticle, "Representative HAWKINS on Af
firmative Action," be printed in the REC
ORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. CLARK. The Congress has acted. 

The law has been promulgated. Yet title 
IX goes essentially unenforced. HEW, 
and particularly the OCR, should not 
doubt the seriousness of our intent to 
provide women with the educational op
portunities which they have been wrong
fully denied in the past. They must issue 
the regulations without additional delay, 
as they have been able to do with other 
civil rights legislation. And they must 
issue regulations which are no less strong 
than title IX itself. 

Another example of a law without 
force is the new Educational Equity Act 
incorporated in the Educational Amend
ments of 1974. Congress will have an op
portunity to signal its seriousness in this 
matter in the appropriations process 
this year. Unless this act is funded ade
quately, it cannot be effective. 

A final example of law's without suffi
cient force is presented by the Equal Em
ployment Opportunity Commission's-
EEOC-backlog. The EEOC was formed 
to enforce laws dealing with antidiscrim
ination in employment. How well is the 
EEOC able to perform its job? 

Lynne Darcy, the coordinator for the 
National Task Force on Compliance of 
the National Organization for Women 
testified before the House Subcommitte~ 
on Equal Opportunities on September 18, 
1974. Here is her assessment: 

As the situation now stands, a cha.rglng 
party may wait 3 to 5 years before a charge 
is resolved by the EEOC, and the cha.nces a.re 
only 1 in 4 that a charge, once investigated 
will be resolved, since employers are a.~ 
that EEOC has very limited resources for 
litigation. In addition, conciliation agree
ments are rarely monitored or enforced. The 
situation is clearly untenable. (Italic added.) 

Mr. President, the Congress must 
equip EEOC with the staff and resources 
sufficient to do its job. In turn, the EEOC 
must be committed to eradicating em
ployment discrimination in this Nation 

ri;here is a variety of other problem; 
which need our attention. I have already 
mentioned the flexible hours bill. In ad
dition, the Child and Family Services 
Act is a matter which should be taken 
up soon. The Senate and House passed 
a version of the child care act as long ago 
as 1971, only to have it vetoed by the 
President. 

We still have no adequate child care 
facilities and programs, yet the need for 
child care centers. after school programs 
and other child and family services has 
escalated since 1971. 

The need is obvious: over 6 million 
families, about 12 percent of all families, 
are headed by women. and close to two
thirds of those families include children. 
In addition, there are millions of fami
lies-where both the father and the 
mother work and, consequently, desper
ately need a safe and educationally 
sound place to leave their children-that 
would benefit from the enrichment pro
grams proposed in the Child and Family 
Services Act. And it is important to note 
that Senator MONDALE and his subcom
mittee have devised a fiscally responsible 
means of financing these programs so 
that families who could afford to pay for 
these services would contribute a fair 
share. 

Mr. President, I cannot begin to list 
all the legislation required to create a 
situation where men and women are 
treated equally and fairly. There is a 
need to open military academies to 
women. There is a need to deal with the 
growing problem of rape and the treat
ment of rape victims in this country. 
There is a need to eliminate discrimina
tion from tax and inheritance laws, social 
security benefits, and insurance. There 
is a need to insure that equal rights is 
not a passing fad-that the few gains in 
equal employment opportunities recently 
made not be eroded by the current eco
nomic problems which we are facing. 

Women have been waiting-increas
ingly impatiently-for the predominately 
male political, economic, and educational 
structures to recognize the abilities, con
tributions, competence, and potential of 
female Americans. They should not be 
made to wait any longer. 

The arguments that we should wait 
until the ERA is ratified, or wait until 
individual court cases are litigated piece
meal, or wait until some unspecified fu
ture date are dilatory tactics that are 
unacceptable. If it is right to create a 
society unmarred by sex discrimination, 
it is right to work on that task not next 
year, not year after next, but this year, 
now, in this Congress. The Senate has 
the power to correct inequities. Its will 
and its seriousness will be tested this 
year. 

We can and should create a fairer so
ciety-and, in my judgment, a more suc
cessful and rewarding society for all 
Americans in which every person is 
treated with dignity and respect and one 
in which everyone can grow to her or his 
fullest potential as a human being. 

I ask unanimous consent that the fol
lowing excerpted conclusions of the Gins
burg-Fasteau study, entitled "The Legal 
Status of Women Under Federal Law " 
be printed in the RECORD. ' 

There being no objection, the excerpts 
were ordered to be printed in the RECORD 
as follows : ' 
[Excerpts From "the Legal Status of Women 

Under Federal Law) 
CONCLUDING COMMENT-I. CONGRESSIONAL RE

SPONSIBil.ITIES FOR COMPREHENSIVE REvl• 
SION: PRINCIPAL DIRECTION OF NEEDED 
REFORM 

Equalization of the treatment of women 
and men under federal law is an overdue 
task which should command priority atten
tion in Congress .... [M]yriad unwarranted 
d11ferent1als clutter the U.S. Code. Many are 
obsolete or of minor importance when viewed 
in isolation. But the cumulative efl'ect is re-

:flective of a society that assigns to women, 
solely on the basis of their sex, a subordinate 
or dependent role. 

Several of the differentials . . . could not 
survive judicial scrutiny even without an 
equal rights amendment to the Constitution. 
All of them are Vl.llnerable under the na
tional commitment to eradicate gender-based 
discrimination, evidenced most dramatically 
by the overwhelming approval Congress gave 
to the equal rights amendment. The statu
tory revision ... should be commenced with 
diligence and dispatch. As we enter the clos
ing quarter of the twentieth century, join 
in the celebration of International Women's 
Year in 1975, and prepare for our bicenten
nial, federal law should not portray women 
as "the second sex," but as persons with 
rights, responsibilities and opportunities 
fully equal to those of men. 

We have recommended that the laboring 
oar in the revision process be wielded by 
Congress itself .... Each standing committee 
should deal with the laws falling within its 
subject matter domain. The eventual prod
uct might be an omnibus bill aimed at eradi
cating all discriminatory or unnecessary 
gender-based provisions or references. Al
ternately, amendments might be introduced 
Title-by-Title. A congressional effort of this 
dimension could serve as a model for similar 
efforts in the states, and in other nations. 

Three aspects of comprehensive revision 
warrant special emphasis. First . . . review 
should encompass the manifold regulations 
prescribed under the various laws .... Sec
ond, all antidiscrimination statutes should 
be canvassed so that sex may be added to the 
catalogue in instances where, currently, it is 
not included. Third, Congress should advert 
to the concept that pervades the Code and 
that must be rooted out if the principle of 
equal rights, responsibilities and opportu
nities, free from gender-based discrimination 
is to achieve realization-the notion that the 
adult world ls (and should be) divided into 
two classes: independent men, whose primary 
responsibility is to win bread for a family; 
dependent women, whose primary responsi
bility is to care for children and house
hold. • • • [A]llocation of responsibilities 
within the family is a matter properly deter
mined solely by the individuals involved. 
Government should not steer individual deci
sions concerning household or breadwinning 
roles by casting the law's weight on the side 
of (or against) a particular method of order
ing private relationships. Rather, a policy 
of strict neutrality should be pursued. That 
policy should accommodate traditional pat
terns. At the same time, it should assure re
moval of artificial constraints so that women 
and men willing to explore their full poten
tial as human beings may create new tradi
tions by their actions. 

EXHIBIT 1 
[From +.he Washington Post, Feb. 19, 1975] 

REPRESENTATIVE HAWKINS ON "AFFmMATIVE 
ACTION" 

(By William Raspberry) 
Rep. Augustus F. Hawkins (D-Calif.) wants 

in on the debate over "aftlrmative action." 
The debate has been heating up since last 

December when Peter Holmes, head of 
HEW'S Office for Civil Rights (HEW-OCR). 
issued new guidelines to "clarify" the respon
sibility of colleges and universities in hiring 
minorities and women for faculty positions. 

The guidelines followed sustained pressure 
from certain groups, including some college 
and university faculty members, to soften 
HEW's requirements. Or, as it was usually 
put, to make certain that misinterpretation 
of the requirements did not lead to "reverse 
discrimination." 

Congressman Hawkins has taken a good, 
hard look, and what he sees is not reverse dis
crimination but "HEW-OCR's abrogating its 
responsibility under the law." 

Under the Holmes clariflcation, college and 
university presidents, formerly under the im-
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pression that they would have to increase 
their hiring of minority and women faculty 
members, on pain of losing their federal 
funds, now know better. 

The clarification goes in two important 
directions. Those university chiefs who want 
to increase their minority and female rep
resentation were told that they cannot ad
vertise in any way that might seem to dis
courage white, male applicants. 

And those who don't want to change their 
hiring practices were told that they won't 
really have to, so long as they are careful to 
make sure that the list of rejected applicants 
contains the appropriate number of minor
ities and women and so long as none of the 
rejects is demonstrably better qualified than 
those who are hired, with the university it
self the sole judge of qualification. 

The requirements, guidelines and clarifi
cations have their roots in Executive Order 
11246 (as amended), which calls for federal 
contractors to ban ethnic, religious or sex 
discrimination in their hirings practices. It 
also requires them to take "affirmative ac
tion" to see to it that their practices are not 
discriminatory. Violation of the order could 
lead to cancellation of government contracts, 
although it rarely has. 

"HEW-OCR is responsible under the execu
tive order to enforce the order's provisions in 
all the (approximately 1,000) higher educa
tional institutions having contracts with the 
federal government," Hawkins points out. "In 
light of (Holmes' "clarifying" memo), a 
major concern being expressed by growing 
numbers of minorities and women seeking 
college faculty employment, by minority con
tract compliance officers, by civil and human 
rights advocates, and by some members of 
Congress, is the question of HEW-OCR's em
ployment enforcement inadequacies." 

There also are growing doubts over HEW's 
willingness to enforce equal-employment 
provisions, "since its obvious interests are in 
the supposed preferential treatment being 
given to minorities and women," Hawkins 
told The Washington Post. 

The real issue-in fact, the only issue-is 
the systematic, consistent, deliberate denial 
of equal employment opportunities to minor
ities and women by institutions of higher 
education, and the encouragement HEW-OCR 
has given these institutions to continue 
their policy of discriminatory hiring of fac
ulty." 

The discrimination is continuing, says 
Hawkins, even though the widespread charges 
of "reverse discrimination" might give the 
impression that minority and female pro
fessors are flooding the college campuses. 

He cites data from the Civil Rights Com
mission report of last month showing that 
between 1968 and 1973 the percentage of 
blacks rose only from 2.2 to 2.9. The increase 
of women faculty members during the same 
period was from 19.1 per cent to 20 per cent. 

"Clearly, the promise of equal employment 
opportunity has not been achieved in insti
tutions of higher education," the Civil Rights 
Commission said, charging that "HEW's fail
ure to enforce the executive orders has 
played no small role in frustrating this ob
jective." 

Hawkins, looking at the same data, sees 
clear evidence of HEW-OCR's foot-dragging 
in response to its federally mandated obliga
tion." 

"Mr. Holmes wants to make a major case 
for so-called reverse discrimination," said the 
chairman of the Equal Opportunities sub
committee of the House Committee on Edu
cation and Labor. "If reverse discrimination 
truly exists, it must be operating in a vac-
uum, since those persons supposedly exper
iencing this kind of discrimination (white, 
Anglo-Saxon Protestant males) still over
whelmingly control all of our nation's col
leges and universities. 

"They have not suffered any meaningful 
employment problems; the continued low 

numbers of minorities and women in college 
and university faculty positions attest to 
this fact." 

He said Holmes' office has no realistic af
firmative action policy and "obviously they 
need some assistance in this matter." 

"That assistance is forthcoming," Hawk
ins promised. 

SENATE CONCURRENT RESOLU
TION 20-SUBMISSION OF A 
CONCURRENT RESOLUTION RE
LATING TO THE APPROPRIA
TION OF SUPPLEMENTAL MILI
TARY AID TO SOUTH VIETNAM 
AND CAMBODIA 
<Referred to the Committee on Appro

priations.) 
A BANKRUPT POLICY IN SOUTHEAST ASIA 

Mr. TUNNEY. Mr. President, the 
American taxpayer has just been con
fronted with a dismal picture of contin
uing economic stagnation and he~vy 
pressure to limit Government spending. 
What we do not need, to add to this bur
den, is a further, futile expenditure of 
over half a billion dollars in Southeast 
Asia in the next 5 months. 

Congress has appropriated $700 mil
lion for military assistance to South 
Vietnam for the current fiscal year, and 
authorized spending $200 million for 
Cambodia-both figures exclusive of 
various kinds of assistance through the 
Agency for International Develop~ent, 
which help the military effort. President 
Ford has now asked for a supplemental 
appropriation in this fiscal year-which 
has just 5 months to go-of $300 million 
for South Vietnam, and $222 million for 
Cambodia. 

Mr. President, this is an echo of a 
bankrupt policy. At this time last year, 
the Nixon administration made a similar 
request for some $250 million in extra 
spending authority for South Vietnam, 
with exactly the same rationale-with
out more arms, the Thieu regime would 
collapse. Congress refused to grant the 
supplemental authority, and South Viet
nam did not collapse. 

Today we are hearing the same re
frain. But the administration is not 
merely suggesting that some emergency 
aid be given to take care of a temporary 
shortage of arms. It is setting the stage 
for a massive permanent increase ih 
American arms shipments to Southeast 
Asia. The American people may not 
realize the magnitude of this supplemen
tal request. With $700 million appropri
ated for the full fiscal year 1975 for South 
Vietnam, a $300 million supplemental 
for the last 5 months would indicate a 
doubling of arms shipments. And the ad
ministration request for $1.3 billion for 
fiscal year 1976 indicates that this new, 
doubled rate of arms shipments is in
tended to continue for at least the next 
18 months. The same is true on an even 
greater scale for Cambodia, where the 
administration wants a supplemental 
appropriation for 5 months whi~h. is 
larger than the original appropriation 
for 12 months. And the fiscal year 1976 
request for Cambodian arms will be a 
stupendous $450 million, double this 
year's appropriation and over half the 
total military aid program worldwide. Is 
this a strategy of disengagement? 

Mr. President, I submit that this sup
plemental request is completely unjusti
fied. Rather than doubling the rate of 
expenditure in Southeast Asia, we should 
be continuing the trend of phasing it out. 
This supplemental appropriations re
quest represents more of the mentality 
which got us into Vietnam in the first 
place-more spending, more guns, more 
soldiers will solve the problem. 

The truth is that only the Vietnamese 
and Cambodians themselves will solve 
their problems, through negotiations. 
This has been the simple fact for almvst 
30 years, but American leaders have 
rarely realized it. A further infusion of 
American arms will not save South Viet
nam or Cambodia, but will only persuade 
the present governments to fight on. 
Surely no one thinks that Saigon or 
Phnom Penh will be able to turn the tide 
and defeat their enemies, even with 10 
times more arms. Any great increase in 
American arms shipments will only be 
matched by new shipments from the So
viet Union or China. The situation is at 
a stalemate, or worse, and it will do no 
good for us to send more money down a 
bottomlers pit. We must instead stay on 
our present course-a steady and rapid 
phaseout of our financial support for the 
Thieu regime. 

The failure of the parties involved to 
adhere to the Paris peace agreement is 
surely the fault of both sides. At no time 
after the agreements were signed did 
President Thieu appear genuinely willing 
to attempt the political compromises out
lined in the agreements. He kept North 
Vietnamese negotiators cordoned off in a 
compound at an army base. He used his 
massive American assistance to try to ex
pand his territorial control. Unfortun
ately, the United States has helped the 
Thieu regime consistently in its failure to 
seek a negotiated settlement. We have 
given material and political support 
which undermined the peace accords, 
starting even before they went into effect, 
which could then be legally replaced. It 
is small wonder that the North Vietnam
ese were skeptical, and did not for their 
part adhere to the agreements either. 
One result has been our inability to make 
an accounting of our MIA's and POW's. 
Last year the Congress made a finding 
that the peace agreements had been 
broken by both sides. 

Now the United States has announced 
that it is officially renouncing the peace 
agreement, and will not adhere to its 
provisions, because of North Vietnamese 
violations. Already American reconnais
sance planes are overflying the North, 
and Vietcong areas in the South, con
trary to provisions of the agreement. 
What will be next: Armed planes to pro
tect the reconnaissance flights; reintro
duction of American advisers; more 
troops to protect our advisers? Mr. Pres
ident, we seem to be on the same path 
which our Nation started down 12 years 
ago, an inching into quagmire. 

It is most sad that President Ford re
fuses to take a more realistic view of 
American's priorities. American prestige 
has long since been tarnished by our in
volvement in Vietnam, and can receive 
no boost by continuing to wastefully 
prop up two corrupt dictatorships. 

Once and for all, our leaders must 
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break away from the light at the end of 
the tunnel syndrome. State Department 
officials, and now President Ford as well, 
have been saying that it will be possible 
to phase out American financial and 
military aid to South Vietnam within 3 
to 5 years-if only we give a big enough 
boost now to "get them over the hump." 
Well, South Vietnam has been on a 12-
year hump, and it has yet to get over it. 
I submit that there is no reasonable 
likelihood, given a continuation of cur
rent policies, that we will ever be ex
tricated from a $2 billion a year "habit" 
in Southeast Asia. 

We must make the firm decision that 
it is in America's interest to disengage 
from Southeast Asia, and leave the solu
tion of the political problems there to 
the parties. We must set a schedule for 
ending our financial assistance and end 
it. Our domestic stringencies, no less 
than international realities, require a 
rapid phaseout of this expensive, and 
endless subsidy. 

Mr. President, I believe my colleagues 
in the House and the Senate agree with 
the points I have been discussing. In 
order to formalize that agreement, I am 
today submitting a concurrent resolu
tion stating that no supplemental mili
tary assistance should be appropriated 
for South Vietnam or Cambodia in this 
fiscal year, and calling for a firm sched -
ule to terminate all military assistance. 
The resolution also calls on the U.S. 
Government to adhere to all the terms 
of the Paris peace agreements, and make 
new efforts to ·negotiate a true peace in 
Southeast Asia with the other parties 
concerned. 

Mr. President, I hope this resolution 
will be supported by my colleagues in 
both Houses. I am convinced that it rep
resents the wishes of the American 
people. 

I ask unanimous consent to have the 
text of the concurrent resolution printed 
in the RECORD at this point. 

There being no objection, the concur
rent resolution was ordered to be printed 
in the RECORD, as follows: 

S. CON. RES. 20 
Whereas a settlement of the present con

flict in South Vietnam and Cambodia is vital 
to the peace and security of Southeast Asia 
and is in the best interests of world peace 
and stability; and 

Whereas a settlement depends upon the 
right of the Vietnamese people to determine 
their own destiny pursuant to The Vietnam 
Agreement and Protocols, signed January 27, 
1973; and 

Whereas Article 3 of the Agreement On 
Ending The War And Restoring Peace In 
Vietnam (the Agreement) states that: "The 
parties undertake to maintain the cease-fire 
and to ensure a lasting and stable peace"; 
and 

Whereas Article 20 of the Agreement states 
that: "Foreign countries shall put an end, 
to all military activities in Cambodia .. ., 
totally withdraw from and refrain from re
introducing ... troops, military advisors and 
military personnel, armaments, munitions 
and war material"; and 

Whereas a massive increase in the financial 
assistance for military use in Vietnam and 
Camboclia would undermine the purpose and 
the goals of the Agreement and the ability 
of the Vietnamese and Cambodian people 
to achieve their own sovereignty as called 
for in Articles 1 and 20 of the Agreement; 
and 

Whereas the Agreement has been further 
undermined by the recent statements of the 
United States government suggesting that it 
would not be bound by all the provisions of 
Agreement because of North Vietnamese vio
lations; and 

Whereas the lack of negotiations between 
the parties under the Agreement precludes 
the United States from achieving an account
in g of American personnel listed as Missing 
In Action as called for in Article 8 and the 
Protocol on Prisoners an d Detainees; Now 
therefore, be it 

Resolved by the Senate (the House of R ep
r esent atives concurring), That, no supple
mental military appropriations be made in 
this fiscal year to South Vietnam or Cam
bodia; 

SEc. 2: That, a firm schedule be set for the 
ending of military, financial assistance by 
t he United States to Vietnam and Cam
bodia, concurrent to the greatest practicable 
degree with similar reductions in military 
assistance by the other signatories and en~ 
dorsing parties to the Agreement; 

SEC. 3: That, the United States adhere to 
all terms of the Agreemen t, and make all ef
forts to renew diplomat ic negotiat ions be
tween the signing parties a n d the other en
dorsing countries to resolve the current con
flict, achieve an accounting of United St at es 
personn el, and create a lasting settlement. 

SENATE CONCURRENT RESOLUTION 
21-SUBMISSION OF A CONCUR
RENT RESOLUTION RELATING TO 
SHIPMENT OF ARMS TO PAKI
STAN AND INDIA 
<Referred to the Committee on Foreign 

Relations.) 
Mr. HOLLINGS (for himself, Mr. 

CHURCH, and Mr. CRANSTON) submitted 
the following concurrent resolution: 

Resolved by the Senate (the House of 
Representatives concurring). That it is the 
sense of the Congress that the United States 
embargo against the shipment of arms to 
Pakistan and India should be reinstituted 
without delay. 

Mr. HOLLINGS. Mr. President, it 
seems that insofar as South Asia is con
cerned, our diplomats never learn. About 
the only lesson they derive from making 
a mistake is how to make the same 
mistake all over again. And that is ex
actly what is happening right now with 
regard to our policy for India and 
Pakistan. 

The administration has announced 
that the United States is lifting its 10-
year-old embargo on the sale of arms to 
Pakistan. 

There is no justification for lifting the 
embargo. This particular step at this 
particular time erodes further the 
already fragile position of the United 
States in that area of the world. It un
does in one fell swoop the painfully slow 
progress that has been made in moving 
forward from the chaos and bitterness 
of recent years. Pakistan and India have 
been taking a few very halting-but 
nevertheless forward-steps. And the 
United States and India had gradually 
begun emerging from the recrimination 
caused by our wrong headed and dis
astrous policy at the time of the war 
for Bangladesh. A new American Am
bassador was on his way to India, hope
fully to inaugurate an era of better feel
ing. All of these developments are now 
in serious jeopardy, thanks to the pre-

cipitous and ill-advised lifting of the 
embargo by the Ford administration. 

Mr. President, I am not going to recite 
the lengthy history of our policy on the 
subcontinent. I believe that observers 
such as Chester Bowles were essentially 
correct in believing that our initial deci"
sion to supply arms to Pakistan-taken 
in the early 1950's-was based on mis
guided and erroneous assumptions that 
bore no relation to the long-term stra
tegic interests of the United States. Our 
concept of what Pakistan would be able 
to do for us in the eventuality of a direct 
Soviet move into the Middle East was 
vastly overblown. And, by initiating the 
arms shipments, we fueled an ever-escai.
ating arms race on the subcontinent that 
has, first, encouraged open warfare be
tween India and Pakistan on more than 
one occasion; second, opened the road to 
Soviet penetration of India through the 
supply of arms and aid; and third, di
verted the scarce national resources of 
India and Pakistan from economic de
velopment to military stockpiling. What
ever our intentions were-and I am cer
tain they were good and honorable-the 
policy was bankrupt from the start. To 
go back to arms sales now compounds t.he 
felony. 

I remember back in more hopeful 
days-in those early days of the New 
Frontier-the talk was about developing 
India as the great example of democracy 
and economic prosperity in Asia, in con
trast to its neighbor China, thereby win
ning hearts and minds all through the 
third world. It was an ambitious agen
da-beyond the power of any country to 
bring about. Yet when we stop to think 
that almost everything we have done in 
the 1970's has worked against the better 
interests of the United Sates in South 
Asia, and has only weakened the ability 
of India to address its gigantic social 
problems-we can only wonder in amaze
ment. There has been no realism, no 
sense of proportion, attached to our pol
icy on the subcontinent. From those first 
assurances of President Eisenhower that 
our military aid to Pakistan would never 
be diverted for use against India--a com
mitment impossible to fulfill-to our 
completely mistaken attitude over Bang
ladesh, and now to this resumption of 
arms sales to Pakistan-every step has 
cost us influence. 

Just as the Soviets were quick to take 
advantage before, so they are poised 
again now. While our new Ambassador is 
forced to cool his heels in Thailand, be
cause of the reception which awaits him 
in India, the Soviet Defense Minister, 
Marshal Grechko, has just been given a 
red-carpet welcome, and he no doubt 
goes to India bearing arms and other 
assistance. 

Mr. President, I am today introducing 
a concurrent resolution putting Congress 
squarely on record in favor of reinstitut
ing the arms embargo. I hope we can act 
on this promptly. And I hope that the 
administration will reconsider-and 
leave all talk of "tilts" and the like as 
reminders of a bleaker past rather than 
as policy prescriptions for today and to
morrow. 
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NOTICE OF HEARING AMENDMENT SUBMITTED FOR 
PRINTING 

RESOLUTION TO AMEND THE 
STANDING RULES OF THE SEN
ATE-SENATE RESOLUTION 4 

A?vIENDMENT NO. 22 

<Ordered to be printed and to lie on 
the table.) 

Mr. BROCK submitted an amendment 
intended to be proposed by him to the 
motion of the Senator from Minnesota 
<Mr. MONDALE) in connection with the 
resolution <S. Res. 4) amending rule 
XXII of the Standing Rules of the Sen
ate with respect to the limitation of 
debate. 

ADLITIONAL COSPONSORS OF AN 
AMENDMENT 

AMENDMENT NO. 20 

At the request of Mr. DOLE, the Sena
tor from New York <Mr. BUCKLEY) and 
the Senator from Idaho <Mr. McCLURE) 
were added as cosponsors of amendment 
No. 20, intended to be proposed to House 
Joint Resolution 210, making further ur
gent supplemental appropriations for the 
fiscal year ending June 30, 1975, and for 
other purposes. 

NOTICE OF HEARING 
Mr. EASTLAND. Mr. President, on be

half of the Committee on the Judiciary, 
I desire to give notice that a public 
hearing has been scheduled for Wednes
day, March 5, 1975, at 10:30 a.m., in room 
2228, Dirksen Senate Office Building, on 
the following nomination: 

Thomas J. Meskill, of Connecticut, to 
be U.S. c1rcuit judge for the second cir
cuit, vice J. Joseph Smith, retired. 

Any persons desiring to off er testimony 
in regard to this nomination, shall, not 
later than 24 hours prior to such hear
ing, file in writing with the committee 
a request to be heard and a statement of 
their proposed testimony. 

The subcommittee consists of the Sen
ator from Arkansas <Mr. McCLELLAN), 
the Senator from North Dakota <Mr. 
BURDICK) , the Senator from Nebraska 
<Mr. HRUSKA), the Senator from Penn
sylvania <Mr. HUGH SCOTT), and myself 
as chairman. 

NOTICE OF HEARINGS ON FINAN
CIAL CONDITION OF LOCAL HOUS
ING AUTHORITIES 
Mr. SPARKMAN. Mr. President, I 

should like to announce that the Sub
committee on Housing and Urban Affairs 
of the Committee on Banking, Housing 
and Urban Affairs will hold 2 days of 
oversight hearings on the financial con
dition of local housing authorities on 
March 11 and March 14, 1975. 

The hearings will be held in room 5302 
of the Dirksen Senate Office Building and 
will begin at 10 a.m. each day. 

The subcommittee would welcome 
statements for inclusion in the record of 
hearings. 

NOTICE OF HEARINGS ON EMER
GENCY HOUSING 

Mr. SPARKMAN. Mr. President, I 
should like to announce that the Sub
committee on Housing and Urban Affairs 
of the Committee on Banking, Housing 
and Urban Affairs will hold 4 days of 
hearings-March 17 through March 20-
on emergency housing and housing/ 
energy legislation. The bills include s. 
587, s. 591, s. 655, s. 660, s. 748, s. 751, 
S . 773, and titles X and XI of S. 594. 

The hearings will be held in ro-0m 5302 
and will begin at 10 a .m. each day. 

Those wishing to presen t testimony be
fore the subcommittee on these bills 
should contact Dorrie Thomas, of the 
Housing Subcommittee staff, room 5226, 
Dirksen Senate Office Building, 224-6348. 

The subcommittee would also welcome 
statements for inclusion in the record of 
hearings. 

ANNOUNCEMENT OF CONSUMER 
PROTECTION HEARING 

Mr. RIBICOFF. Mr. President, the 
Committee on Government Operations 
will hold a hearing on Thursday, March 
6, at 10 a.m. in room 3302, Dirksen Sen
ate Office Building, to receive testimony 
relating to S. 200, the Consumer Pro
tection Act of 1975, from representatives 
of the U.S. Chamber of Commerce and 
the National Association of Manufac
turers. 

These two witnesses were scheduled to 
testify on February 24. However, in
sufficient time was available. Because 
these witnesses are most important as 
leading opponents of S. 200, I feel that 
it is important to give them sufficient 
time and the full attention of the com
mittee to present their views on this im
portant legislation. I urge as many mem
bers of the committee as possible to 
attend. The public is invited. 

NOTICE OF HEARINGS ON REOR
GANIZATION OF THE FIFTH AND 
NINTH JUDICIAL CffiCUITS 
Mr. BURDICK. Mr. President, I wish 

to announce that open public hearings 
have been scheduled before the Subcom
mittee on Improvements in Judicial 
Machinery on S. 729, a bill to improve 
judicial machinery by reorganizing the 
fifth and ninth judicial circuits, by creat
ing additional judgeships in those cir
cuits, and for other purposes. 

These hearings are a continuation of 
6 days of hearings held in September 
and October 1974 on this same subject 
matter. 

';!'he hearings will be held on March 18, 
19, and 20, 1975, in room 6202 Dirksen 
Senate Office Office Building, beginning 
at 10 a.m. each day. 

Those who wish to testify or submit a 
statement for inclusion in the record 
should communicate as soon as possible 
with the Subcommittee on Improvements 
in Judicial Machinery, 6306 Dirksen Sen
ate Office Building, 224-3618. 

Mr. KENNEDY. Mr. President, I would 
like to announce for the information of 
the Senate and the public the scheduling 
of a public hearing on the Senate Sub
committee on Health, Committee on 
Labor and Public Welfare. 

The hearing is scheduled for April 8, 
1975, beginning at 10 a.m. in room 4232 
of the Dirksen Senate Office Building. 
Testimony is invited regarding three bills 
presently before the committee concern
ing malpractice insurance for physicians, 
other h ealth professionals, and institu
tion al h ealth care providers. S. 188, s. 
215, and S. 4!32 will be the focus of these 
h ea;:ings. 
' For fur th er informat ion regarding the 

h ear ings, you may wish to contact Dr. 
Stuart Shapiro with the Senate Health 
Subcommittee at 224-9786. Those wish
ing to testify or submit a written state
ment for the hearing record, should write 
to Dr. Shapiro at the Senate Subcommit
tee on Health, Committee on Labor and 
Public Welfare, room 4228 Dirksen Sen
ate Office Building, Washington, D.C. 
20510. 

NOTICE OF HEARINGS 
Mr. MUSKIE. Mr. President, I would 

like to announce a series of Budget Com
mittee hearings to prepare for reporting 
our first concurrent resolution on the 
Budget in April. These hearings will focus 
on major issues having significant fiscal 
impact in fiscal 1976. 

The committee will receive testimony 
from public spokesmen, Admi.."listration 
officials, and other Senators as we work 
toward producing a budget resolution 
containing aggregate totals for spending 
and revenues for fiscal 1976. 

The hearings. will begin on Tuesday, 
March 4. Additional hearings will take 
place March 5 through March 7, 
March 10 through March 14, and 
March 1 7 and 18. 

On Tuesday, March 4, the committee 
will concentrate on the impact of the 
1976 budget on jobs and the economy. 
Among the witnesses will be Leonard 
Woodcock, president of the United Auto 
Workers; Jerry Wurf, president of the 
American Federation of State, County, 
and Municipal Employees; Vernon Jor
dan, executive director of the National 
Urban League; and a panel of distin
quished business leaders. This hearing 
will begin at 10: 30 a.m. in room 4232. 
Dirksen Senate Office Building. 

On Wednesday, March 5, the commit
tee will examine how the 1976 budget 
affects State and local governments. Ap
pearing to testify will be a panel of 
governors from the Nat ional Governors 
Conference and a panel of mayors from 
the National Conference of Mayors and 
League of Cities. This hearing will begin 
at 10 a.m. in room 6202 Dirksen Senate 
Office Building. 

On Thursday, March 6, the committee 
will focus on the various energy policy 
options and their impact on the 1976 
budget. Among the witnesses to be testi
fying will be Frank Zarb, Administrator 
of the Federal Energy Administration 
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and Charles Schultze, Senior Fellow at 
the Brookings Institution. This hearing 
will begin at 10 a.m. in room 6202 Dirk
sen Senate omce Building. 

On Friday, March 7, the hearings will 
concentrate on fiscal policy in the 1976 
budget. Among the witnesses to be testi
fying are Senator HUBERT HUMPHREY, 
chairman of the Joint Economic Com
mittee; and Prof. Gerard Adams and 
James Tobin. This hearing will begin at 
10 a.m. in room 6202, Dirksen Senate 
Office Building. 

The hearings will continue the follow
ing week with testimony from Alan 
Greenspan, chairman of the Council of 
Economic Advisers; James Lynn, Direc
tor of OMB; Arthur Burns, Chairman of 
the Federal Reserve Board; Secretary 
of Defense James Schlesinger; and Sec
retary of HEW Caspar Weinberger. Fur
ther details of these hearings will be an
nounced next week. 

All of these hearings will be open to 
the public. 

ADDITIONAL STATEMENTS 

AID TO SOUTHEAST ASIA 
Mr. THURMOND. Mr. President, an 

interesting article by Walt W. Rostow, 
national security adviser to the late 
President Lyndon B. Johnson, published 
in the Washington Star-News Febru
ary 16, 1975, makes a strong case for aid 
to Southeast Asia. 

Mr. Rostow also warned that far
reaching ill effects will come from efforts 
in the Congress to dictate foreign policy. 
He noted that similar moves by the Con
gress in the early part of this century 
contributed substantially to the coming 
of the Second World War. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NUCLEAR STAKES IN SOUTHEAST AsIA 
(By Walt W. Rostow) 

From all accounts, a majority in the Con
gress appears seized of the idea that we 
should limit our military assistance to Cam
bodia and South Vietnam in the face of the 
military offensives they confront, despite the 
judgment of the executive branch that this 
may well lead to Communist victory in the 
area. 

Those supporting this limitation are in the 
position of arguing that it would be better 
for the people of Southeast Asia to have 
peace than war, even if peace brings Com
munist control. They also say that the 
American people have had enough of South
east Asia, and a majority of our citizens sup
ports a cut-off of aid to the area. 

It is understandable after all that has 
transpired over the last 30 years that the 
American political process should generate 
moods like these; but, as George Kennan 
wrote in another context: "History does not 
forgive us our national mistakes because 
they are explicable in terms of our domestic 
politics." What if the destruction of inde
pendent non-Communist states in Southeast 
Asia should irreversibly lead not to "peace .. 
but to greater 1nstab111ty and contllct in th& 
world than we already know? 

Speclflca.J.ly. members of Congress ought 
to consider these four points before casting 
their votes. 

Whatever moral judgments or domestic 
political imperatives may move individual 
members of Congress, the United States will 
appear to the rest of the world to have knifed 
in the back a.n embattled ally. And we will 
have done so after that ally had successfully 
held his own over the more than five years 
since American troop withdrawals began, ac
cepting increased casualties, despite an 
American-negotiated truce settlement that 
has not been honored by Hanoi and on whose 
enforcement Washington has not insisted 
once our prisoners were home. 

A part of that settlement was the under
standing that we would supply the South 
Vietnamese with arms to match those 
mounted against them. There is no North 
Vietnamese weapon that does not come from 
its allies in Moscow and Peking. It is inevita
ble that an American cut-off of military sup
plies to Southeast Asia shakes our alliances 
in every part of the world. Our allies may 
differ in the weight they attach to events 
in Southeast Asia; but they are all vitally 
affected by the record of American reliability 
in honoring its treaty commitments and 
other promises. 

A loss of con~dence in American reliability 
could lead to further nuclear proliferation. 
A good many countries have moved close to 
the threshhold of nuclear weapons produc
tion. One barrier that has thus far pre
vented their taking this fateful step is the 
greatel' advantage of explicit or implicit se
curity ties with the United States than the 
development of independent nuclear capa.
b111ties can provide. An American foreign 
policy dominated by moods of a Congress 
prepared to alter unilaterally treaty rela
tions as well as agreements made by the 
executive branch, is not likely to commend 
itself as the foundation for national security 
to a. number of important nations in a 
world they perceive as still potentially dan
gerous. By several routes, nuclear prolifera
tion increases the chances of nuclear war. 

In Southeast Asia itself, the action of Con
gress may well lead to a larger war rather 
than to peace. That action will signal to 
other powers a definitive American abandon
ment of interest in Southeast Asia and set 
off a scramble for power to fill the vacuum. 

The situation in the region differs in a 
number of ways from that in 1965. Thailand 
and Indonesia, for example, are stronger 
now, and perhaps some of the other states 
as well. On the other hand, the long line 
of the Mekong still renders Thailand vulner
able to a Communist conquest of Indo
china; and the fate of Burma runs with that 
of Thailand, as both parties have long recog
nized. Since independence, the Indian for
eign policy has systematically regarded the 
independence of Burma (and Malayasia, too) 
as a direct vital interest. Thus, a congres
sional cut-off of military aid could set in 
motion a confrontation between India and 
China, as well as a Chinese-Russian con
frontation. Both confrontations now carry 
the potentiality of nuclear war. 

Finally, the resources of Southeast Asia.. 
until recently a factor of negligible interest, 
have increased in importance to Japan and 
Western Europe as well as to the United 
States; that is, the oil of Indonesia and the 
potential deposits of the South China Sea. 
In a world enmeshed in a long-term energy 
crisis, the sea routes which Indochina domi
nates assume increased importance. 

This is not the first time in our history 
that the Congress has exercised intimate 
control over foreign policy. The first time it 
happened, in the 1780s, it yielded such dan
gers to the republic that the nation reluc
tantly accepted the Constitution under 
which we have lived successfully for almost 
190 years. The last time it happened, be· 
tween 1918 and 1940, the policy of the United 
States contributed substantially to the com
ing of the Second World War. 

The voices now dominant in the Con
gress, echoing their isolationist predecessors, 
are once again seeking to impose their vi
sion of how the world ought to be, as op
posed to the way the world really is. Those 
who know better are mainly silent; cowed 
by the media, tired from a long enervating 
struggle, unwilling to say what they believe 
after the bruising battles of the past gen
eration. But history is without pity-even 
for the United States. To quote Kennan 
a.gain: "A nation which excuses its own fail
ures by the sacred untouchableness of its 
own habits can excuse itself into complete 
disaster." 

And this time the disaster could be nu
clear war. 

THE CAMBODIAN CRISIS 
Mr. HUMPHREY. Mr. President, the 

best information available this morning 
in Washington indicates that the Cam
bodian forces of President Lon Nol are 
increasingly unable to mount an effective 
defense. They have been unable to re
open Cambodia's vital Mekong river 
supply routes. It now appears doubtful 
that they can insure the security of the 
Phnom Penh airport which represents 
that country's last means of supply from 
the outside world. 

On the civil side, the Phnom Penh 
Government is clearly unable to provide 
even the minimum functional distribu
tion of food to the starving. Its economy 
has clearly collapsed. 

Neither Cambodia's military or eco
nomic problems result from a lack of 
resources. Both food and ammunition 
are available in greater quantities than 
can be moved into the beseiged capital. 

At the present time the Cambodians 
are consuming approximately 500 tons of 
ammunition each day. If the supple
mental funds were approved, there is 
little or no reason to believe that the ad
ditional increase in ammunition supply 
over the 500-ton consumption rate could 
turn the tide for the Lon Nol govern
ment. But even more significantly, it 
is very doubtful that increased supplies 
of ammunition can be moved into the 
country and then distributed, in view of 
blocked river routes and an airport 
which may be closed any day. 

These facts are well known to the 
President and to the Secretaries of State 
and Defense. The best intelligence esti
mates available to them must suggest, 
if not conclude, that Cambodia's defense 
is highly questionable even if the addi
tional aid were available today. Other 
evidence confirms that negotiation be
tween the Lon Nol government and the 
insurgents is out of the question because 
it is as evident to the latter as it is to 
U.S. experts that President Lon Nol can
not survive and that he has lost the 
confidence of his people. 

Knowing this, it is misleading and un
fortunate for the President and the Sec
retaries of State and Defense to tell the 
American people that Phnom Penh will 
fall if the Congress does not act. They 
know that in all likelihood Phnom Penh 
cannot be saved even with additional 
money. 

Thus it is unfair for the administra
tion to seek to lay at the feet of the Con
gress the blame for a rapidly deteriorat
ing situation in Cambodia. 
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The Congress has already supplied 
nearly $1.8 billion in economic and mil
itary assistance to Cambodia since 1970. 
This year alone we have provided $452 
million in aid. 

We have no defense commitment to 
the Lon Nol government. The Congress 
bas repeatedly declared this in legis
lation which both President Nixon and 
President Ford have signed into law. The 
administration itself has heretofore dis
claimed any defense commitment to 
Cambodia. Instead of seeking to make 
the public believe that some obligation 
exists, the administration should join 
with the Congress and urge that Presi
dent Lon Nol and his group now step 
aside and allow others to arrange an im
mediate cease fire and emergency relief 
measures. 

The Lon Nol government is beyond 
help but the Cambodian people are not. 
We should recognize now that the limit
ing factor in Cambodia is not our aid 
but Phnom Penh's will. We should ac
knowledge that the only course we can 
now follow is to alleviate the sufiering 
of the Cambodian people and supply food 
for the population. 

The Congress and the executive branch 
should take action together without re
crimination and finger pointing. There 
is blame enough on all sides. What we 
must do now is to stop the slaughter of 
the innocents. 

Mr. President, I ask unanimous con
sent that my opening statement on Cam
bodia, made as chairman of the Sub
committee on Foreign Assistance and 
Economic Policy at our hearing on the 
supplemental request, be printed in the 
RECORD. 

I also ask unanimous consent that an 
excellent editorial on Cambodia in the 
Washington Post of February 25, 1975, 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SENATOR HUBERT H. HUMPHREY'S OPENING 
STATEMENT 

It ls ironic that this, the first session of 
this newly created Subcommittee on Foreign 
Assistance a.nd Economic Polley of the Com
mittee on Foreign Relations, should be con
cerned with the question of authorizing sup
plemental mmtary assistance to Cambodia. 
Most of us favor a.nd would like to focus the 
attention of this subcommittee on, programs 
of economic development and efforts to im
prove the lives of poor people. But since the 
days of the Marshall Plan and Point Four we 
have seen foreign aid turned increasingly to 
political purposes with far greater priority 
attached to the military and political assist
ance rather than to programs designed to feed 
and to improve the standards of living of the 
less fortunate areas of the world. As much as 
we would like to put the contentious issues 
of Indochina behind us, lt appears we must 
confront them once again. 

Earller this year. the Admlnlstra.tlon sub
mitted a request for a $578.3 million to pro
vide economic, mill tary and food assistance 
to Cambodia. Portions of that request were 
considered in this Committee and its recom
mendation was that all the requested food 
aid should be provided, that $100 mllllon of 
economic aid be provided and that $200 mil
lion in m111tary aid be authorized for the 
entire fiscal year-all for a total of $377 mil
lion. We put a firm celling of $377 million on 
the total a.id that could be provided. Sub
sequently, the Administration sought and 

obtained as part of the final Foreign Assist
ance Act authority to use $75 million from 
the so-called drawdown of existing Defense 
Department stocks of supplies and ammuni
tion to augment the $200 mllllon military 
assistance program. Thus, the total presently 
available for assistance to Cambodia is $452 
million-a rather substantial sum. 

The Appropriations committees have not 
yet acted upon the FY 1975 a.id program au
thorization. Nevertheless, we are informed by 
the Executive Branch that regardless of what 
action the Appropriations committees take, 
the entire $275 million authorized for Cam
bodia mllitary assistance, including the draw
down authority, ha.s already been obligated. 

Last month the President indicated his in
tention to request a supplemental authoriz'.l.
tion to provide an additional $222 million in 
military assistance for Cambodia. At the re
quest of the Executive Branch, the ChalrmJ.n 
of our full Committee, Senator Sparkman, in
troduced a bill, S. 663, to authorize this as
sistance. It is that bill which we are now 
convened to consider. 

If approved, the Administration's request 
would remove the celling a.nd on the basis 
of its present planning, allow the Adminis
tration to give Cambodia. at lea.st $745 mil
lion, or $167 mllllon more than requested 
as the fiscal year began. And the total could 
go much higher. If the celling is lilted, it 
would mean that vast a.mounts of Public 
Law 480 .commodities could be shipped to 
Cambodia-provided they could be deliv
ered-and, possibly, that both economic and 
military assistance funds would b~ tra.n.s
ferred from programs in other countries for 
use in Cambodia. 

Since this bill was submitted, the military 
and economic situation in Cambodia. has de
teriorated dra.stlca.lly. We a.re told that sup
plies of ammunition in Phnom Penh are 
severely limited and that the rice on hand 
in Phnom Penh will la.st no more than an
other month. The Mekong River, upon which 
the capital of Phnom Penh ha.s b~n depend
ent for its supplies over the past few 
years, has now been closed by the forces 
which oppose the Cambodian government. 
The only supplies which a.re reaching Phnom 
Penh today are those which are flown in 
by air. Such shipments consist almost en
tirely of ammunition. 

As long as a year ago this Committee was 
advised by its staff that Cambodia's econ
omy had, for all practical purposes, ceased 
to exist a.nd that only the determined efforts 
of the American Embassy kept the govern
mental machinery moving. 

Many of us will remember, and perhaps 
be unable to forget, the newspaper story 
which appeared in the Washington Post on 
Friday, February 21 concerning Cambodia. 
The story wa.s entitled, "A Child Dies in 
Phnom Penh." It described the death of a two 
year old boy who perished for lack of food. 
According to the story, he died not because 
"there ls not enough food ln the city but 
because there is no distribution system to 
help the vast majority of poor people who 
can no longer afford to feed their children 
enough to keep them healthy." Indeed, there 
are thousands of tons of rice for Cambodia 
on hand in Vietnam a.nd in transit but Cam
bodia's army cannot clear the banks of the 
Mekong River to ensure its passage. 

We need to consider this afternoon whether 
the legislation before us will do anything 
to alleviate this problem. In addition, we 
need to consider whether the passage of this 
legislation would bring about an end to the 
wa.r, whether it would shorten it, or indeed, 
whether it would only prolong the fighting 
with no prospect other than continued con
:fllct between the two competing Cambodian 
factions. 

We need to know what the prospects arc
lf a.ny-for a cease-fire or a commencement 
of negotiations between the authorities 1n 
Phnom Penh a.nd those who direct the 
forces opposing the central government. 

At the time the aid request for this fiscal 
year was originally submitted, Secretary Kis
singer stated that the "increasing strength" 
of the government of Cambodia would "en
courage the Khmer Communists toward a 
political settlement rather than continued 
conflict." Secretary Kissinger also wrote a 
year ago, "We are convinced that with U.S. 
military and diplomatic support the Khmer 
Republic's demonstration of military and 
economic viability will persuade their now 
intransigent opponents to move to a politi
cal solution of the Cambodian conflict." Since 
that wa.s written the United States ha.s spent 
a half billion dollars providing the support 
Secretary Kissinger requested. 

We must also take note of Secretary 
Schlesinger's statement yesterday to the 
effect that the United States' word would be 
"suspect" in the Middle East, China and 
elsewhere unless the supplemental money is 
approved. In this connection I would cite 
Section 655(g) of the Foreign Assistance Act 
which states that the provision of aid to 
Cambodia "shall not be construed as a com
mitment by the United States to Cambodia 
for its defense." That statement of policy. 
originally enacted by the Congress in 1971, 
has been reincorporated in every foreign aid 
bill since that date and duly signed by the 
President. Notwithstanding that strong dis
claimer, it cannot be said that an extraordi
nary effort has not been made to aid the 
Cambodians. In fact, since the overthrow cf 
Prince Sihanouk, and with the program 
currently planned for this fiscal year, the 
Lon Nol government would have received a 
total of $1.75 billion in United States aid. 
If the supplemental legislation is approved, 
that total would go above $2 billion-at a 
minimum. 

It seems to me that events in Cambodia. 
have gone far beyond the point where we 
should be concerned about trying to support 
continued military actions on the part of the 
Phnom Penh forces and should turn our at
tention instead to the alleviation of the terri
ble suffering and bloodshed occurring on 
both sides in this civil war. How does it 
make any sense to ask !or $222 mllllon 
worth of ammunition which can't be deliv
ered when children are starving a.nd the 
Cambodian people are desperate for peace? 

We are pleased to have a.sour primary wit
ness this afternoon, Ph1lip Habib, Assistant 
Secretary of State for East Asian Affairs. Mr. 
Habib ls an experienced diplomat a.nd a 
forceful advocate. We hope that you will lay 
the situation out for us in its plainest terms, 
Mr. Habib. 

CAMBODIA'S AGONY 

Senator Humphrey asked the right ques
tion yesterday at a Senate he3.I'ing on a.id for 
Cambodia.. How will the provision o! more 
aid, he said, ease the suffering of the Cam
bodian people and hasten the end of the war? 
For Mr. Humphrey feels-and we suspect he 
represents a congressional majority on this 
point-that simply to vote more aid, without 
there being a reasonable expectation that it 
wlll be "effective," ls becoming more point
less, if not also more cruel, by the day. There 
ls starvation in Phnom Penh, and the insur
g:mts are gaining steadily. Ju3t to keep the 
L:m Nol government in office, without pro
viding either relief for the people or the 
prospect of a settlement in Cambodia's civil 
war, seems less and less worthwhile. 

Unfortunately, the administration has yet 
to show that it understands the basis of 
these congressional doubts. Ignoring the 
relentless deterioration of the Lon Nol gov
ernment's entire position, the admlnt:;tratlon 
keeps intoning that it seeks only an "early 
compromise settlement," even while it 
acknowledges that the chances of such a 
Eettlement are receding irom sight. In fact, 
the evident deeper American purpose in 
Cambodia is to uphold its credib111ty or, as 
Secretary of Defense Schlesinger put it on 
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Sunday, its "word." This is the basis on 
which officials urge Congress not to "desert" 
an "ally," as Congress considers a request for 
$222 million more in military aid on top of 
$377 million already obligated in all cate
gories in this fiscal year. 

we think this plea a.rises from a misper
ception of the Congress as well as of the 
American relationship to Cambodia. Cam
bodia is not an "ally," after all, but a state 
haphazardly and extra-constitutionally made 
an American client by the American "incur
sion" of 1970. The Congress does not so much 
wish to "desert" Cambodia, we think, as to 
spare it further destruction. We see not so 
much a congressional desire to escape the 
responsiblllty which the United States took 
on ft ve years ago, as a wish to discharge that 
responsibility in a way which leaves Cam
bodians in a position to appreciate the 
results. 

Perhaps the choice before Congress will be 
mooted by the collapse of the Lon Nol regime 
in the next few months. It is hard to see 
what keeps it upright, anyway. But while 
that denouncement would bring the current 
agony of Cambodia to a close, it would do 
so plainly as a result of the withholding of 
vital support by the United States. That is 
not the kind of message which the admin
istration or responsible congressmen or, for 
that matter, we ourselves would like to see 
sent around the world-if there is any choice 
left. 

we think there may be such a choice, one 
which leaves it to Cambodians, not Ameri
cans, to determine the future of their own 
country. It comes down to Lon Nol. Because 
of his closeness to the Americans, the in
surgents refuse to accept him as a partner 
in a negotiation or in a compromise settle
ment. Without him, the insurgents insist, 
they would negotiate an agreement to end 
Cambodia's civil war. With him, they wlll 
fight on. Their demand, enforced by their 
military and political momentum, puts Lon 
Nol in the excruciating position of having 
to decide whether he could serve his country 
better by remaining in office or by resigning. 
A Congress which hesitates either to support 
a seemingly endless war or to dump a client 
state could well consider conditioning its 
further backing of the Cambodian govern
ment on the decision made by Lon Nol. Those 
who would find this course too extreme or 
chancy should explain how it will fare better 
for Cambodia, or the United States, for Lon 
Nol to stay. 

BICENTENNIAL DECLARATION 
Mr. RIBICOFF. Mr. President, the Bi

centennial celebration represents a great 
juncture in American history. It is a time 
to rediscover the ideals which made this 
country great and to forge new ones 
which will prepare us for a third century 
of independence. 

The Bicentennial is a time for us all 
to wonder at the spirit and principles 
that gave us Bunker Hill and the Bill 
of Rights-and a time to reflect on those 
principles. 

The Bicentennial marks a starting 
point into an era just as foreboding and 
full of promise as faced the farmers, the 
shopkeepers, the lawYers 200 years ago. 
It is a time to scan the horizon for new 
ideas and new inspiration to fortify the 
Nation against the challenges ahead. 

Some of our Nation's most distin
guished citizens have signed their names 
to a BicentennJal declaration that sets 
down a promise for a second American 
revolution. I would like to add my name 

to those who stand by this declaration, 
and I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A BlCENNTENNliL DECLARATION 

This great country of ours stands at a 
crucial turning point in its history. We 
face new and serious problems and uncer
tainty as to the future. 

Two hundred years ago, our founding 
fathers stood at a similar crossroads. Beset 
then by grave doubts, they ultimately re
solved to stake everything on a handful 
of ideas and ideals. 

They forged those ideas and ideals into 
founding principles and then fought to up
hold them. The American Revolution brought 
forth a new system of government based on 
freedom, justice, and individual rights. 

Today we are called upon to maintain and 
improve that system and to fulfill those prin
ciples in a world growing increasingly inter
dependent. We are called upon to resolve our 
problems in many areas such as the economy, 
education, the environment, equal oppor
tunity, freedom of choice. 

We, the undersigned, before-and we feel 
confident we reflect the sense of the American 
people-that we have reached the point in 
our history when a second American Revo
lution is called for, a revolution not of vio
lence, but of fulfillment, of fresh purposes, 
and of new directions. 

We believe that the Bicentennial of our 
founding offers just such an opportunity. To 
realize this potential, we believe the Bicen
tennial must be based on four fundamentals . 

Let us be inspired by our origins, and by 
tho challenges we face. 

If we are not today an inspired people, we 
need to be reminded that we once were, and 
must be again. There is high inspiration to 
be found in the great deals that created our 
country. The phrases that have been worn 
smooth by use have fresh and urgent mean
ing for us today-"government by consent 
of the governed," "the blessings of liberty," 
"all men are created equal," "a nation of 
laws." The Bicentennial can and must be
come a time to celebrate those ideals, and 
to celebrate them in the profound sense of 
renewal and dededication. 

Let us make the Bicentennial a great 
period of achievement, nationally and in 
every community. 

What our forebears did 200 years ago had 
never been done before. What we must do to
day is equally unprecedented. At every level 
in our society, there is an urgent need for 
achievement-in education, housing, trans
portation, the arts, communications, new 
ways of solving social problems, new methods 
of setting goals for the future, increased 
citizen participation in government. We be
lieve that dedicating the Bicentennial to 
achievement is the way to put the sense of 
alienation and powerlessness behind us, to 
become once again the masters of our own 
destiny. 

Let us commit ourselves to a Bicentennial 
Era, to at least the same time span required 
for the founding of our nation. 

The first American Revolution neither 
started nor ended on the Fourth of July, 1776. 
Thirteen difficult years elapsed between the 
signing of the Declaration of Independence 
and the creation of an enduring system of 
government based on the Constitution. 
Many of the problems of today are d11Ierent 
from those of 200 years ago, but they are at 
lee.st as grave. Therefore, the second A.m.eri
can Revolution will require at least a com
parable period of time to grow strong and 
firm roots. We endorse the concept of a 
Bicentennial Era from 1976 t o 1989 as a 

reulistic period for tough-minded planning 
and accomplishment. 

Let us put our trust in individual inltia
ti ve, in the participation of each individual 
citizen. 

Our great experiment in democracy will 
surely erode unless the Bicentennial Era be
comes a time when we once again assert the 
primacy of individual initiative in moving 
our country forward. Governmental units at 
all levels must play a vigorous part. But the 
primary responsibility lies with the people 
not with government. Let each of us, acting 
alone and in groups, take our own initiatives. 
There is work for all-for each individual
in every part of the country, of every color, 
creed, age, and ethnic background. That work 
must begin now. 

For our part, we, the undersigned, pledge 
ourselves to spread this message throughout 
the land, and to undertake our own individ
ual initiatives. We earnestly invite our fel
low citizens, all those who share our vision 
of what the Bicentennial Era can mean and 
accomplish, to lend their time, their energy, 
and their spirit to the work that lies ahead. 

CAPITAL FORMATION AN!) INDI
VIDUAL FREEDOM 

Mr. BROCK. Mr. President, 4 or 5 
years ago most of the Congress scoffed 
at the "experts" who predicted an energy 
crisis. Yet, when that crisis arrived, many 
seemed surprised. They should not have 
been, because intelligent people ha.d 
spent years presenting the hard facts to 
us. Today, another crisis is on the hori
zon. This is a crisis in our capital f orma
tion markets. 

While current problems in the capital 
markets seem small and limited, they 
are going to rapidly escalate into critical 
proportions that will affect every Amer
ican. The mounting capital needs for 
energy, for jobs, for Government, and for 
the economy will not be met if we con
tinue our present policies. It is that 
simple. 

In a recent address to the Economic 
Club of Chicago, the president of the 
Chase Manhattan Bank, Mr. Willard C. 
Butcher, discussed our capital formation 
needs. I found his speech to be an excel
lent analysis both of the causes and pos
sible cures for our problems in the capital 
markets. Like Mr. Butcher, I also feel 
that our country must immediately re
evaluate its attitude toward capital 
formation and allocation. 

We cannot have a growth economy 
when four out of five available invest
ment dollars are being consumed by Gov
ernment-as they will be in the next 2 
years. Unemployment will not drop when 
homebuyers and small businessmen find 
the interest rate increasing as it will with 
the proposed deficit. We will not have 
orderly economic growth with our prices 
exploding upward-as they will with ex
ploding Federal spending. We must, as 
Mr. Butcher states, have a new policy 
that placed the highest priority on de
veloping a growing pool of capital. We 
must use that capital for productive 
purposes. 

I ask unanimous consent that Mr. 
Butcher's excellent remarks be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
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CAPITAL FORMATION AND INDIVIDUAL FREEDOM: 

A TIME TO CRY "WOLF" 

(By Mr. Willard C. Butcher) 
I'm very disturbed about what I see taking 

place in this country, I am disturbed about 
the economy-not so much that we are in a 
recession as some of the senseless ways we 
try to get out of it. Not so much by inflation 
as by the fact we try to counteract and make 
up for it, rather than cure it. 

I am disturbed by the fact that people 
aren't being told enough about the essential 
nature of our economy and our economic 
problems. I am distressed by the media, and 
by what seems to be either their failure to 
understand what makes our economy work, 
or their inability or unwillingness to com
municate that knowledge. 

I am disturbed by the kind of politics-as
usual in Washington that puts less emphasis 
on solving our problems than on who will 
get the credit if they are solved, or the blame 
if they are not. And I'm disappointed in 
much of the Nation's business community, 
which is either too indifferent, too resigned, 
or too frightened to communicate forcefully 
with the people. 

I am troubled by the erosion of personal 
freedom that has taken place and continues 
to take place, and by the complacency with 
which many Americans surrender their right 
to make choices, to render judgments, and to 
exercise control over their own lives and 
destinies. 

Fundamentally, I am concerned over the 
way we are giving up, bit by bit, what Amer
ica really stands for. And before this evening 
is over, I hope to have transmitted to you 
some of my sense of unease and alarm. 

My subject today is capital formation and 
economic policy, which takes in a lot of ter
ritory. So let's look at where we stand, where 
we want to go, and what we need to get there. 

To start with, our total private capital 
plant today amounts to some 3.2 trillion dol
lars, of which 1.8 trillion dollars represents 
our industrial capacity. Almost two-thirds of 
that amount--or 1.1 trillion-was developed 
and invested in just the past ten years. 

It was a tremendous achievement. But it 
was not enough. We did not meet some of 
our country's basic needs. 

It was not enough because our industrial 
plant today is deficient. It is estimated that 
it is fully two years older than that of Europe 
and Japan, and there is a fundamental cor
relation between modern plant and produc
tivity. A tabulation of growth rates by the 
OECD of twenty advanced economies for 
the 1960-1970 decade put the United States 
pretty close to the bottom-in eighteenth 
place, with average annual growth of only 
4%. Japan headed the list with an 11 % 
growth rate. 

It's significant that in this period Japan 
was putting about a third of its GNP into 
investment spending, while we put less than 
a sixth of ours to work as capital. To catch 
up and stay caught up can cost as much as 
$225 billion over the next ten years. 

Our capital investment has not been 
enough because we fell behind our needs in 
:financing the search for more sources of 
energy. For self-sufficiency alone, it ls esti
mated that we in this country will have to 
provide about $850 b1llion over the next ten 
years, which equals about 80 % of our total 
industrial investment in the past ten years. 

It was not enough because we have fallen 
short of meeting our transportation needs
for mass transportation of people and more 
energy-efficient transport of goods, which 
means mainly by rail. That could require a 
ten-year investment of another $225 billion. 

Then there is the matter of our employ
ment needs. There is no better-indeed no 
other-way to create new jobs than by sup-

plying capital to provide the tools, the sup
plies, and the materials that jobs require. 
Economists tell us that it takes anywhere 
from $20,000 to $30,000 in capital investment 
to back up every worker in American in
dustry. 

All in all, to meet these needs over the next 
ten years will require more than twice as 
much capital as the last ten. How have we 
arrived at that figure? Considerable eco
nomic analysis indlcates that from today un
til early 1985, investment spending of 2.5 
trillion constant dollars is projected, on the 
assumption that we will see a continuation 
of our relatively slow growth rate of 4% a 
year. Add in inflation, at a presumed rate 
of approxlmately 5% a year, and that comes 
to 3.6 trillion current dollars. If inflation 
were to be 6 or 7 % , the :figure would be 
somewhat higher. But, for illustrative pur
poses tonight, I will use 5%. 

However, in terins of what we really need 
for industry alone-not including housing
for energy, for bringing our industrial plant 
up to date, for the higher quality of life 
we are demanding-the overall figure could 
go up to $4.1 trillion. In other words, we 
have to build considerably more industrial 
America in the next ten years than we've 
got standing out there now. 

There are obviously Inany challenges fac
ing our country now: Inflation, energy, em
ployment, production. But, to my mind, the 
single greatest challenge is in finding ways 
to provide such unprecedented amounts of 
capital in such a short span of time. 

So where is all that money-4.1 trillion 
dollars going to come from. The simplest-
and most simplistic-way to answer is to look 
at where investment capital has come from 
over the past ten years and to project it out 
over the next ten, as best we can. 

In doing that, I will take a banker's lib
erty and use the words capital interchange
ably. To the user, both credit and capital 
represent resources for productive capacity, 
and the difference is only one of classifica
tion, not of function. To the supplier, the 
ability to extend credit is, in the final analy
sis, predicated on a capital base. 

The banks, especially major money center 
banks, are the ones that have come through 
in the credit pinches. I don't know how 
much longer we can continue to do that. In 
the short range, the ability of the banks 
to further make funds available to the econ
omy will depend, for the first time in my 
memory, not so much on monetary ease and 
growth in the money supply, but rather on 
the adequacy of the banking industry's own 
capital and its ability to attract sizable por
tions of the capital generated by others. 

In other words, although credit can be 
efficiently channeled through banks, that is 
not where capital really comes from. The 
real sources of capital and credit in this 
country are individuals and corporations-
the savings of people like you and me and 
the cash flow, Ina.de up of retained earnings 
and depreciation reserves, of corporations 
and businesses like yours and mine. 

Over the last ten years these sol:lrces pro
vided $1.6 trillion, of which less than a third 
was in personal savings, less than a sixth in 
corporate retained earnings, and more than 
half in depreciation allowances. On the ba;;is 
of the same projection of growth and infla
tion rates that were used for investment 
spending, the total for the next ten years 
should go up to 3.8 trillion dollars. 

We are estimating that $1.2 trillion will 
come from personal savings, $600 billion 
from retained earnings and $2 trillion from 
depreciation allowances. 

Now, 3.8 trillion is a lot of dollars. But 
from that we must first deduct a trillion dol
lars that will be needed-and almost cer
tainly provided-for housing. Then we have 

to take out whatever will be required for 
ten years of Government deficits and nega
tive balances of payments with the rest of 
the world. Considering the start being made 
with the projected federal deficits in the 
:first two years of the decade, we may be 
lucky if there is as much as $2.6 trillion 
left for building and rebuilding our indus
trial capacity. Set against the needs of $4.1 
trillion, we have a shortfall of one trillion, 
:five hundred billion dollars. This means we 
will be underinvesting every day-every 
day-for the next ten years--400 million 
dollars. 

This state of affairs, I submit, is unaccept
able. Moreover, there are far too many signs 
that tell us that even 2.6 trillion will not be 
available for productive investment. For 
one thing, the motivation for personal sav
ings in this country seems to grow weaker 
all the time. For another, in spite of sig
nificant changes that have been made, the 
provisions for depreciation allowances by 
American business are considerably less than 
that of other nations with which we com
pete. And finally, profits as a percentage of 
total income have been seriously declining 
since the mid-1960's. Indeed, the share of 
profits as a percentage of gross national 
product ha.s been moving down since the 
Second World War, and the present period 
represents its lowest level ever-with the 
exception of the 1930's, hardly a period of 
economic progress to which appropriate 
levels of investment should be compared. 

Let me talk for a minute about profits. To 
my mind, there are three functions that 
profits perform. First, they provide a return 
on capital; second, profits are an indication 
of how well a business has Inanaged its 
resources; and third-and of overriding im
portance-profits are a source of capital for 
a business or a nation. 

I wince whenever I hear the expression, 
"excess profits." I don't know what it means. 
Excess over what? What is excessive? 

We have been given some insight about 
profit trends by George Terborgh, the econo
mist of the Machinery and Allied Products 
Institute. Extrapolating from his figures, we 
find that after-tax profits of the Nation's 
non:financial corporations, after adjusting 
for the increases in cost of equipment and 
inventory to their replacement levels, 
dropped from $36 billion in 1965 to an esti
mated $24 billion in 1974-and down to 16 
billion in constant dollars. And retained 
earnings, which should be a major source of 
capital, were insufficient to finance any addi
tional productive capacity. In fact, the Treas
ury Department has estimated this shortfall 
at $10 billion. 

I hardly consider that excessive. The point 
really is that there is no such thing as ex
cess profits for a company that needs capital. 

As if the grim consequences of capital 
shortage were not enough, we are now con
fronted with the specter of new Government 
policy and action that could cripple our cap
ital markets even further. 

Among the more Inindless measures now 
sailing merrily through the house banking 
committee is a bill requiring the Federal 
Reserve to "conduct monetary policy in the 
first half of 1975 so as to lower long-term 
interest rates." I wonder if anyone can tell 
me how in the name of monetary madness 
the Federal Reserve, already hard put to 
hold down the rates on 90-day maturities, 
could even hope to control the interest rate 
on bonds maturing in the year 2005. 

Another measure, the Reuss bill, proceeds 
to allocate credit toward those purposes 
that it deems to be useful-such as low
and middle-income housing, investment for 
technological innovations and increasing 
competition, loans to State and local gov
ernments, small business and agriculture. 
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working capital for established businesses, 
and loans for such other purposes as the 
government-not the people--<:onsiders use
ful and proper. 

Now you might logically expect tnat my 
chief concern over mandatory credit alloca
tion would be with its effect on the bank
ing industry. Wrong. Certainly if we can 
survive gyrating monetary policy in this 
country, massive shifts in the flow of funds 
around the world, and the great damage 
done to capital and money markets, we in 
the banking community can survive credit 
allocation. What really concerns me is 
whether the national economy can survive 
it, and whether the people should be forced 
to submit to what Treasury Secretary Wil· 
liam Simon properly characterized as a Police 
State. 

After all, it is not such a long step from 
the constraints written into the act itselt 
to having the government say, "you can 
finance a condominium in Florida but not a 
summer home on Lake Michigan." Or, "you 
can finance the Government deficit, but not 
the needs of a private com any." 

I submit that the Solomon who's going 
to allocate credit in this country will possess 
more power than a bald man should ba.ve 
or a good man would want. I would be hard 
put to improve on Secretary Simon's testi
mony on this bill before the house banking 
committee, so I will just quote some of the 
things he said: 

"Control would extend to every loan made 
by every creditor in the country. Every 
family that wanted to buy a home or a car, 
every man or woman who needed a personal 
loan, every farmer who wanted to buy new 
equipment on credit, every employee who 
wanted to borrow from his local credit union, 
every small businessman who needed a loan, 
every corporation that wanted to enter the 
capital markets, every city or State that 
wanted to float a bond, every school board 
that needed money to build new schools
each and every one of us, in fact, would find 
that our :financial plans were totally under 
the control of the Federal Government. 

"In effect, this bill would establish a na
tional credit Police State." 

Most European countries that have tried 
credit controls have found it to be a very 
efficient method of raising interest rates, not 
lowering them. 

Admittedly, all Government spending 
amounts to resource allocation. It removes 
funds from the mainstream of the economy 
and assigns them to many worthy, but 
mostly non-productive, purposes. It seems 
to me that, after various levels of Govern
ment have disposed of an ever-increasing 
share of our resources-in fact doubled its 
share of 25 years ago--the American people 
and their free enterprise system ought to 
have the right to allocate in their own wav 
whatever is left over. 

rt has been said, and rightly so, that there 
wouldn't be any credit at all if somebody 
didn't allocate it. Some say that it's the banks 
that allocate credit. In a sense, that's true. 
But, unlike government. we are no monolith. 
There are 14,000 banks in the country, and 
thousands or other lenders who make the 
credit decisions. More importantly, our role 
is that of an intermediary in the real market 
which, after all, is nothing but the desires 
and demands of 200 million people, the true 
allocators of credit and resources in a free 
society. 

We are all familiar with the nature and 
the normal course of development of govern
ment regulation. As the American people 
know from much unhappy experience, we 
are quickly bogged down in a web of inelastic 
and unchangeable rules. Isn't it interesting 
that our most troubled industries today-

railroads, airlines, utilities-are among the 
most regulated? 

Consider the experience of the energy in
dustry, crippled by capital starvation. In 1954 
the Federal Power Commission ruled that 
natural gas shipped across state boundaries 
could not exceed a base price, and this price 
was held to unrealistically low levels for 
twenty years, during which the price of al
most everything else kept going up. Of 
course this brought distortions to the mar
ket place. Gas was used extravagantly, rather 
than in the more sparing manner it would 
have been consumed in a free market. Coal
burning equipment was dismantled. Explora
tory drilling rigs were transported overseas, 
where drillers found it more worthwhile to 
seek out new C:eposits. 

And it was not until our cheap imported 
oil disappeared that there was a recognition 
of the fact that inadequate :.ncentives had 
resultecl in insufficient reserves of gas. 

I see still another parallel, in terms of 
timely warning. It was no great secret that 
our energy consumption was growing and our 
sources becoming less reliable, back in the 
years when we still had time to do something 
about it. Oil companies kept telling the na
tion and the government about it. So did 
others, including the chase. 

As far back as 1952, we published a study 
warning against government disincentives to 
the continuing search for natural gas. We 
raised more caution fiags in 1956, 1957, and 
1961 about the industry's ability to continue 
"to deliver low-cost petroleum energy." And 
seven years ago we said, "The United States 
cannot afford actions ... that jopardize the 
future supply of any form of energy and 
thereby increase the nation's vulnerability." 

There were those at the time who accused 
us of crying, "Wolf." We were simply facing 
hard facts, and stating those facts. 

The situation is not much difi'erent today. 
We face an equally hard set of facts regarding 
the level of capital formation and mounting 
capital needs-for energy, for jobs, for the 
economy, for all of us. We are crying, "Wolf," 
and we mean it. What we are saying is that 
a continuation of present policies, let alone 
an escalation of those policies, will lead us.
in ten or fifteen years, or perhaps sooner-to 
a situation of far greater peril than that we 
face today. 

In essence, our great need is not one of 
finding ways to shift, assign, or allocate capi
tal and credit, but of moving toward a much 
more favorable atmosphere for its creation. 
The highest priority of our economy today 
should lie in the nurture and stimulation of 
capital formation, because everything else 
we want grows out of that. 

What we need for the long term is an ever
growing base of personal savings, so that 
more people will have a larger and larger 
stake in our total economy, and in the 
stability of our currency. Capital formation 
must become everybody's business. 

Given the needs for capital in our future, 
what must then be the implications for sane 
economic policy? Simply this: We must have 
a policy that places the highest priority on 
developing a growing pool of capital, and on 
the use of that capital for productive pur
poses. The implementation of this policy in 
legislation and regulation should stress in
centives and the removal of disincentives to 
that process. In this vein, I would like to sug
gest some specific areas where positive action 
could contribute toward this end. 

High on the list would be more realistic 
methods of determining depreciation allow
ances for plant, equipment, and inventory, 
to refiect more fully their cWTent costs, 
rather than historical costs. 

Second, I would like to see some ·method 
of preferential tax treatment for retained 
corporate earnings used for investment pur-

poses-whether this were to be brought about 
by uniformly applied investment tax credits, 
a lower tax rate for profits specifically ear
marked for investment, or some other 
method. In this connection, I would com
mend President Ford's excellent suggestion 
that preferred stock dividends be treated as 
a business expense. 

Third, there is a pressing need to amelio
rate the relatively harsh treatment of capital 
E;-ains, as compared with that · of most other 
countries. 

Fourth, we need stabllity in monetary pol
icy. Changes, when they are deemed neces
sary, should be subtle and gradual, so that 
they do not dislocate any sector of the econ
omy. I am not arguing against moderate use 
of monetary policy, but this does not mean 
that the violence of rate changes should be 
a contiuuing source of amazement to all 
of us. 

And finally, we need every possible measure 
that would make for a freer market economy, 
including the removal of regulations that 
have outlasted their time and the disman
tling of agencies that have outlived their 
purpose. This would include rejection of 
controls, most notably wage nad price con
trols, which inevitably hamper the interplay 
of natural forces in a free economy. 

I hope many of you will join me in ac
tively calling for policies of this kind, re
gardless of what ranks first and what second 
on your own schedule of priorities. 

I believe the American people are ready 
to listen and to understand. But, to be effec
tive, we must be ready to speak in their 
terms. Economic systems, capital require
ments, and money fiows are terms we, as 
businessmen, use every day. Jobs, paychecks, 
and freedom of choice as consumers are 
things every American understands. It is 
in those terms that we must speak to the 
American public. 

There are many signs on the horizon that 
our message is becoming more acceptable. 
Last month we heard Leonard Woodcock, 
president of the United Auto Workers, say 
that auto manufacturers couldn't cut prices 
because they had to build up their "paper 
thin" profits, in order to boost employment. 
Certainly that ought to suggest to an of us 
in both labor and management that we can 
be allies in this battle for a free and pros
perous America. Recently, it was Senator 
Proxmire who voiced concern about the ex
pansion of Federal activity, and I quote: 
"The economy may be on the verge of a 
permanent economic straitjacket if the will 
of an apparent majority of the electorate 
and of the leadership of the House and Sen
ate prevails." 

I believe that perhaps one can be more 
hopeful than Senator Proxmire about Con
gress. Obviously, this Congress is young and 
eager to make changes. Its members appear 
to be intelligent and educated, and may not 
be too easily stampeded. But, like any Con
gress, it is a sensitive barometer of its vari
ous constituencies, of what the American 
people really feel and think. That's why our 
fellow countrymen are the audience we must 
reach with the facts about the everyday eco
nomics of their lives. 

Business has been told many times that it 
needs to sell itself to America. I disagree. 
Business must sell America to America-its 
strengths, its greatness, its potential for 
creating the most human and prosperous 
society on earth-in short, ladles and gentle
men, we must sell America on the value of 
its liberties and individual freedoms. 

JERRY PETTIS 

Mr. CRANSTON. Mr. President, the 
sudden death last week of Congressman 
Jerry L. Pettis came as a d~ep personal 
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tragedy as well as an untimely loss to 
California and the Congress. Jerry will be 
sorely missed-particularly by his many 
friends in the California delegation, for 
whom he consistently provided such out
standing bipartisan leadership. 

I would like to share with my col
leagues an editorial taken from the Bar
stow Sun-Telegram, which pays eloquent 
tribute to this gifted and compassionate 
man. Mr. President, I ask unanimous 
consent that the article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
(From the Barstow (Calif.) Sun-Telegram, 

Feb. 16,1975) 
JERRY L. PE'rrIS 

The shock of the death of Jerry L. Pettis, 
member of Congress from the 37th District of 
California, will linger long with deepest 
sadness. 

The crash of his plane Friday, which he 
was piloting, in the mountains north of 
Beaumont in San Gorgonio Pass, ended the 
outstanding career of this fine public servant 
at its peak. He would have been 59 next July. 

The tragedy brought to an untimely close 
a record begun more than seven yea.rs ago of 
uninterrupted devotion to the House and 
to the people who chose him as their repre
sentative. 

Pettis brought to his office a rare and 
valuable blend of experience and ta.lent. He 
was special assistant to the president of 
United Airlines for four years after his 
Air Force service as an instructor and pilot 
with the Air Transport Command in the 
Pacific Theater in World War II. 

He then turned to his own private busi
nesses and formed four suooess!ul companies. 
Moreover, he found time to teach economics 
as a Loma Linda University professor, and 
served as vice president of the university as 
well as chairman of its Board of Counselors. 

At this point in his life he was drawn to 
a desire to devote his energies and abilities 
to the people of his congressional district 
and to the people of the United States 
through its House of Representatives. 

He was elected first in 1966 and was re
elected every two years since. He was that 
kind of a man-a representative, admired 
and respected by those in his Republican 
party and those in the Democratic party 
alike. 

His qualities did not go unnoticed in the 
House. He became a leader of the California 
congressional delegation and at his death 
was a member of the powerful Ways and 
Means Committee. This gave him the influ
ence which he used widely both in the inter
ests of the nation as a whole and in the 
interests of his district and his state. 

His level-headed judgment will be missed 
in the House of Representatives, of course. 
But he never allowed the weight of his re
sponsibilities there to keep him from the 
people in his district, or throughout the In
land Empire. 

He kept close to them, listened to them, 
helped them and visited them frequently
the mark of a congressman living up to the 
finest tradition of dedication to constituents. 

The nation has suffered a great loss with 
the death of this honorable and compassion
ate and earnest man. Even greater, though, 
is the loss mourned by those of us who will 
ever remember his gracious smile, good hu
mor and constant concern for us and our 
problems. 

There will be other congressmen to repre-
sent us. But not another Jerry L. Pettis. 

MEETING THE FOOD AID TARGET 
Mr. HUMPHREY. Mr. President, the 

New York Times included a compelling 
editorial on February 20 entitled "Food 
FlimFlam?" 

We conducted hearings last week in 
our Senate Committee on Agriculture 
and Forestry on food aid and the world 
hunger problem. One of the central is
sues of the hearing was whether it will 
be possible to ship the 5.5 million tons 
of food programed under the recently 
announced $1.6 billion level. 

It took the administration about 7 
months to reach a decision on its food 
aid levels for the year. Now, while the 
level of food aid is encouraging, there is 
genuine concern about being able to ship 
this volume. 

The administration claims that it 
plans to make every effort to ship the 
entire volume, but some doubts have 
been expressed that the most needy na
tions will receive equal priority with the 
countries where political commitments 
are involved. 

At the hearing last week, I served no
tice that we in the Congress planned to 
monitor the shipping issue closely. I 
hope the administration keeps its word, 
because the implications of the editorial 
are serious. 

Mr. President, I ask unanimous con
sent that this worthwhile editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

FOOD Fl.IM Fl.AM? 

Suddenly, after only three weeks in the 
sun, the Administration's promise of in
creased food a.id for the world's hungriest 
people seems to be shriveling up, in plain 
view of everyone who had banked on the 
assurance from President Ford and Secre
tary of State Kissinger. 

When he spoke at the World Food Confer
ence in November, Mr. Kissinger reiterated 
the Administration's pledge to increase food 
aid in the face of this year's acute hunger 
crisis. It took the Administration two and 
a half months to make that promise con
crete with a pledge at the end of January to 
increase food aid from 3.5 million metric tons 
to 5.5 million metric tons. Late as it was, the 
promise was welcome news. 

Now, however, Administration spokesmen 
are already voicing doubt that the food a.id 
goal can be met this fiscal year. Such doubt 
seems well founded. The Administration has 
not yet completed allocating the 5.5 million 
metric tons among the recipient countries. 
Even more critical ls the fact that the pri
vate voluntary agencies which are most di
rectly concerned with delivering food to hun
gry people have not yet received their allo
cations from the Administration and are 
thus unable to complete their planning. 

In addition to energizing a languid deci
sion-making process in the bureaucracy, the 
problem of making good on the Administra
tion's humanitarian promises depends on 
rapid solution of the logistics of procuring, 
shipping and delivering the food. Ironically, 
although humanitarian conoerns generated 
the pressures on the Administration to in
crease food aid, it is the humanitarian rather 
than the political food assistance that is 
jeopardized. The logistical problems involved 
in meeting Secretary Kissinger's political 
commitments seem already to have been 
ironed out. There appears, as yet, to be less 
urgency in solving the problems of shipments 

to the nations severely affected by hunger, 
although last month Assistant Secretary 
Thomas C. Enders promised a priority effort 
to expedite such shipments. Despite that as
surance, by la.st week only 20 per cent of the 
food aid targeted for this fiscal year had 
actually been shipped. If that intention is 
not ma.de concrete very soon, then it may 
look to a hungry world that while American 
promises may be fairly reliable on "political" 
food, our word on simple starvation carries 
a good deal less weight. 

COMMUNIST COUP IN PORTUGAL 
Mr. THURMOND. Mr. President, in 

the February 20, 1975, issue of the Au
gusta Chronicle newspaper there ap
peared an article by Jeffrey Hart en
titled, "Why No Alarm at Communist 
Coup?" in Portugal. 

This report by Mr. Hart is worthy of 
the attention of the Congress as it points 
to various lessons which all responsible 
elements in this country should weigh 
carefully. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHY No ALARM AT COMMUNIST COUP? 

(By Jeffrey Ha.rt) 
For some reason, only vague and, most gen

eral accounts have been carried by our na
tional media about what is actually happen
ing today in Portugal. Our wire services and 
our major newspapers maintain correspond
ents in Lisbon. Nevertheless, the American 
people remain largely in the dark concerning 
developments profoundly affecting their in
terests. 

In a nutshell, the Communist Party, with 
a.bout 10 per cent support in basically con
serv.ative Portugal, is attempting a kind of 
slow-motion coup d'etat. 

If that succeeds, and the issue remains very 
much in doubt, totalitarianism will descend 
on yet another nation, Soviet power will 
leap-frog into Western Europe, Portugal will 
provide .a base for revolutionary agitation in 
Spain and elsewhere, and Soviet naval power 
will surge westward, with advanced bases in 
Portugal and the Portuguese Azores. The 
strategic impact upon the U.S. position in the 
Mediterranean would be immense. 

Yet the media take a ho-hum attitude to
ward all this, and give largely perfunctory 
coverage to events as they develop. 

Communist coup strategy was implicit in 
the recent move to create a single monolithic 
trade union organization, the practical ef
fect of which was to give the Communist 
P.arty effective control over the Portuguese 
labor movement. Ominously enough, the 
Coordinating Committee of the Armed Forces 
Movement, which really runs the country, 
came down on the Communist side of the 
issue. 

Significantly, this proto-coup involved 
considerable risk for the Communists and 
their allies. The other principal parties in 
the present government, the Socialists and 
the Popular Democrats, might have resigned 
over the issue, and in the ensuing power 
struggle the Coordinating Committee might 
have stepped in to run the country directly. 
This, in turn, could have provoked a counter 
revolution by moderates and conservatives in 
the armed forces and elsewhere. 

The question naturally arises, therefore, of 
why the Communists moved so overtly and 
so riskily to seize control of the unions. 
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To this question there is only one answer. 
The Communist move arose out of the party's 
own political weakness. In light of a recent 
poll showing Communist support around 10 
per cent, the party moved to lnstitutionaJ1ze 
what support it does have, chiefly in the 
labor movement, the universities, and the 
communications media. The unions are the 
Comn'lunists' largest and most stable power 
base. 

In theory, a national election is supposed 
to take place this spring for a constituent 
assembly. In a reasonably clean election there 
is little doubt that the Communists would 
fare badly. How this election will be con
ducted, however, if indeed it ever is con
ducted, has become the subject of rising 
doubts. 

Voter registration involves putting some 
fl ve million people on the rolls, and this is 
being carried out by existing local authori
ties. Prior to the coup, these local authorities 
were mostly loyal followers of dictators Sala
zar and Caetano, but after the Spinola coup 
last year they were replaced by assorted op
ponents of the old regime collected in the 
Portuguese Democratic Movement. During 
the past year, cru cially, tough Communist 
politics has increased the party's leverage 
in the movement, the Socialists and Popular 
Democrats often withdrawing. General Spi
nola. himself has complained in public about 
the non-representative character of local gov
ernment, and if the elections are held this 
could be a crucial factor. It is by no means 
clear who will supervise the voting and count 
the ballow, for example. 

It is obvious today that the Portuguese 
Democratic Movement, which dominates gov
ernment at the local level, is little more than 
a Communist front. Indeed, party leader 
Alvaro Cunhal went so far recently as to 
advise party members to cross over politically 
to the Movement. 

Meanwhile, political guerrilla warfare is 
being carried on against the non-Communist 
parties, a half dozen of which had expected 
to run in the spring election. Several par
ties have been banned for alleged "fascism." 
Socialists have had major rallies banned. 
The moderate-right Social Center Demo
crats have had their meetings broken up 
by toughs as the authorities sat on their 
hands. In the media, reports of non-Com
munist political activity are often censored 
by Communist editors, journalists and 
printers. 

American television and print media 
cheered up the coup that brought down the 
Caetano dictatorship, but they appear to have 
gone to sleep regarding subsequent develop
ments. Moreover, at a moment when the CIA 
could be lending discreet support to pro
Western interests in Portugal, the CIA has 
been largely immobilized by the media-gen
erated atmosphere of suspicion in Wash
ington. 

PROPOSED ARMS SALES 
Mr. SPARKMAN. Mr. President, sec

tion 36 (b) of the Foreign Military Sales 
Act requires that Congress receive 
advance notification of proposed arms 
sales under that act in excess of $25 
million. Upon such notification, the Con
gress has 20 calendar days during which 
the sale may be prohibited by means of 
a concurrent resolution. The provision 
stipulates that, in the Senate, the notifi
cation of proposed sale shall be sent to 
the chairman of the Foreign Relations 
Committee. In keeping with my inten
tion to see that such information is 
immediately available to the full Senate, 

I ask unanimous consent that there be 
printed in the RECORD at the conclusion 
of my remarks the unclassified notifica
tion I have just received. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. SPARKMAN. Mr. President, the 

committee has also received two classi
fied notifications of proposed arms sales, 
one on February 20 and the other on 
February 24. The classified notifications 
are on file in the main committee office. 

These notifications of letters of off er 
by the United States should be available 
for public discussion by the Members. 
Obviously, from time to time, the notice 
of the proposed issuance of a letter of 
off er may include information which 
must be classified for proper national 
security reasons. 

However, I would expect the executive 
branch to use classification on a very 
limited basis and as infrequently as pos
sible. I do not believe that complete 
classification of the two notifications at 
issue now can be justified. 

I have asked the staff of the Commit
tee on Foreign Relations to discuss this 
problem with the executive branch. I 
hope an under.standing allowing maxi
mum public disclosure can be achieved 
shortly. 

EXHIBIT 1 
0.!"FICE OF THE DIRECTOR, DEFENSE 

SECURITY ASSISTANCE AGENCY, 
AND DEPUTY ASSISTANT SECRE
TARY (SECURITY ASSISTANCE), 
OASD/ ISA, 
Washington, D.C., February 21, 1975. 

I-run. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to the re

porting requirements of Section 36(b) of the 
Foreign Military Sales Act, as amended, we 
are forwarding under separate cover Trans
mittal No. 75-9, which contains information 
concerning a proposed Letter of Offer in ex
cess of $25 million. Shortly after this letter 
is delivered to your office, we plan to notify 
the news media. 

Sincerely, 
H. M. FISH, 

Lieutenant General, USAF, 
Director. 

TRANSMITTAL No. 75-9-NOTICE OF PROPOSED 
ISSUANCE OF LETTER OF OFFER PURSUANT TO 
SECTION 36(b) OF THE FOREIGN MILITARY 
SALES ACT, AS AMENDED 
a. Prospective Purchaser: Iran 
b. Total Estimated Value: $31,493,192 
c. Description of Articles or Services Of

fered: 147 Vehicular Radio Systems, support 
equipment, spare parts and services 

d. Military Department: Army 
e. Date Report Delivered to Congress: 24 

Feb. 1975. 

BRITAIN'S VERY SPECIAL 
PROSECUTOR 

Mr. RIBICOFF. Mr. President, recent
ly the New York Times carried 8,n ar
ticle by Alvin Shuster about a British in
stitution of immediate relevance to the 
United States. 

The article explains how Britain's 
perman 'mt special prosecutor has kept 
partisan politics separate from la•.Tr en-

forcement since the office was founded in 
1879. Though the public prosecutor is 
formally responsible to the politically se
lected Attorney Gener~..i. he operates 
nearly autonomously in making decisions 
on the merits with regard to prcsecu
tions. The present Director of Public 
Prosecution- . Sir Norman Skelhorn, has 
served in this manner under four Attor
neys General. The ultimate weapon of 
the special prosecutor against political 
pressure is resignation-an action which 
could cause a furor in Parliament some
what akin to the reaction in the United 
States which fo!loweci the dismissal of 
Archibald Cox in October 1973. 

A permanent special prosecutor for 
this country is one of the p·:ima:::· re
forms of the Wat~rgate Reorganization 
and Reform Act of 1975, which I intro
duced earlier this month. While paral
lels between the domestic institutions of 
different nations are never exact, we can 
learn particular~y from the experience nf 
Britain. In anticipation of the hearings 
which the Governnient Operation Com
mittee plans to hold on the Watergate 
Reorganization Act, I hope that other 
Members of Congress will join me in 
studying the beneficial impact which a 
permanent special prosecutor has had in 
Great Britain. -

Mr. President, I ask unanimous con
sent that the article, "Britain's Very 
Special Prosecutor," from the New York 
Times of February 3, 1975, be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
BRITAIN'S VERY SPECIAL PROSECUTOR-LEGAL 

WATCHDOG Is GUARANTEE AGAINST POLITI
CAL INFLUENCE 

(By Alvin Shuster) 
LONDON, February 2.-Britaln's independ

ent special prosecutor is so independent that 
he has never met a. prime minister and so 
special that people generally are unclear 
about what he does. 

But Sir Norman Skelhorn, Director of 
Public Prosecutions for 11 years, ranks as 
on e of the most important men in the es
teemed British legal system. He symbolizes 
the division between politics and the law. 

While there may have been some debate 
in Washington over the special Watergate 
prosecutor and whether to make the job 
permanent, there are no doubts in British 
minds about the value of Sir Norman's role. 
With wide-ranging powers, he functions as 
the general overseer of serious crime in an 
atmosphere devoid of political influence. 

This insulation from politics is a blessing 
to Sir Norman, of course. What is worrying 
him these days is the rise in crimes of vio
lence, which he regards as symbolic of an ero
sion of traditional British respect for law 
and order. 

MORE CRIME, NEW PROBLEMS 
The pace of his day and the files that 

flow into his office reflect current trends. 
The latest official report showed that crime 
in England and Wales rose by 19 per cent 
in the first nine months of 1974, with seri
ous offenses leading the way. 

Moreover, Sir Norman and the police are 
facing increased challenges because of the 
rise of the Irish Republican Army terrorism 
in England. The violence has prompted anti
I.R.A. legislation, with new categories of 
crimes that Sir Norman will help prosecute. 
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In an such cases the specf.a.l prosecutor 

operates under a general principle that has 
often been pronounced: The decision on 
prosecution has to be ma.de on its merits 
without political or other pressure~ That is 
how it has worked with only rare excep
tions. 

Not for 50 years has serious scandal 
touched the system. The downfall in 1924 
of the first Labor party Government, headed 
by Ramsay MacDonald, was generally at
tributed to its political pressure to drop a 
sedition case against John Ross Campbell, 
editor of a Communist party magazine. 

THE ULTIMATE WEAPON 

The case has stood a.s a shining lesson to 
governments since. As Sir Norman notes, 
the executive leans over backward to make 
certain that there is never a whiff of polit
ical influence on the prosecution. 

The director's ultimate weapon against 
interference is clear: All he has to do is 
resign; the resulting furor in Parliament 
would undoubtedly bring out the reasons 
why and a government would suffer serious 
embarrassment and dire consequences. 

The 65-year-old Public Prosecutor, who has 
a ruddy complexion, a beaky nose and a calm 
manner, works from a spacious office in a 
remodeled Victoria.n. building overlooking St. 
Jame's Park. He directs a staff of 160, includ
ing 60 lawyers and other experts on the law 
who help him make up his mind whether to 
prosecute. 

Sir Norman, who was appointed to the job 
by the Home Secretary after practicing more 
than 30 years in the courts, maintains a close 
working relationship with the Attorney Gen
eral-now Samuel Sllkin. This post is po
litical and shifts with the party in power. 
Sir Norman is responsible to the Attorney 
General, who in turn answers to Parliament, 
so they often meet to discuss pending cases. 

Sir Norman, whose office dates from 1879, 
has wide discretion in a. variety of criminal 
cases, but some prosecutions, including those 
involving the Official Secrets Act, corruption 
and the Race Relations Act, require the ap
proval of the Attorney General. 

POLICE INSTITUTE MOST 

All attorneys general profess to separate 
their political instincts from their constitu
tional and legal duties. And Sir Norman, who 
haa served under four, feels that he has been 
lucky because he has detected no effort to ex
ercise political control. 

"An Attorney General would resign too if 
he thought he was being leaned on by the 
Prime Minister or senior ministers on a pend
ing prosecution," a former Attorney General 
said. "The A.G., however, sometimes has to 
consult formally with colleagues involving 
say, the national interest." 

Most prosecutions are pursued without the 
help of the Public Prosecutor or the Attorney 
General. Ninety per cent are carried through 
by the police, who send only serious crimes 
to Sir Norma.n's office. 

Sir Norman has the power to intervene in 
any case, even a relatively minor one, at any 
time a.t any level. He also receives a steady 
fl.ow of communications from citizens asking 
him to look into various a.negations. He 
orders police inquiries in response to some. 

Letters a.re always checked because of a case 
in 1911. A man wrote to the then director 
suggesting an inquiry into the mysterious 
death of a cousin. It led to the conviction of 
a landlord for poisoning with arsenic. As a 
reminder the handwritten letters hang on a 
wall outside Sir Norman's office. 

THE PRELIMINARY PENN CENTRAL 
REORGANIZATION PLAN 

Mr. GRIFFIN. Mr. President, I am 
deeply disturbed by reports concerning 
the preliminary rail plan prepared by 

the U.S. Railway Association-USRA
for reorganizing the Penn Central and 
other bankrupt railroads. As I view it, 
the plan singles out Michigan, the State 
most severely affected by the current 
economic crisis, for disproportionate cut
backs in rail service. 

Out of 6,200 miles of bankrupt rail 
track which would not be included in the 
USRA plan, about 1,150 miles, or nearly 
19 percent, is located in Michigan. And 
USRA is considering an additional 200 
miles for possible abandonment. 

On the other hand, Michigan's share of 
total rail lines in the 17-State region 
served by the bankrupt railroads is only 
about 10 percent. Thus, the USRA plan 
imposes an unusually severe burden on 
the State least able to afford it. 

While the USRA proposal is some
thing of an improvement over the rail 
plan proposed last year by the Depart
ment of Transportation, it fails to pro
vide, insofar as Michigan is concerned, 
a "rail service system adequate to meet 
the rail transportation needs and service 
requirements of the region," as mandated 
by Congress. 

For example, the plan would isolate 
the Upper Peninsula from rail service to 
the rest of the State. 

It would reduce rail car ferry service 
across Lake Michigan. 

It would eliminate rail lines in areas 
where there have been important dis
coveries of oil and gas, in contravention 
of Congress directive to preserve to the 
extent possible "railroad trackage in 
areas in which fossil fuel national re
sources are located." 

It would exclude from the new rail 
system lines that have a good potential 
for future growth based on evidence sub
mitted at last year's hearings before the 
Interstate Commerce Commission. 

It would also wipe out a segment of the 
Detroit-Chicago Amtrak route, one of 
the fastest growing passenger lines in 
the Nation. 

And, above all, it certainly does not 
conform to Congress goal of a restruc
tured rail system which would minimize 
"job losses and associated in.creases in 
unemployment and community benefit 
costs in areas in the region presently 
served by rail service." 

At a time when Michigan's economy 
desperately needs a "shot in the arm " 
the USRA plan is the wrong medici:rie 
at the wrong time. 

Obviously, restoration of the Penn 
Central system is important to the eco
nomic health of Michigan and other 
Midwest and Northeast States. But 
profitability should not override all 
other considerations, particularly when 
there is some doubt about the alleged 
unpro:fitability of certain other lines to 
be discontinued under the USRA plan. 

Of course, it is recognized that some 
uneconomical lines will have to be ex
cluded from the new rail system and 
Congress has established a Federal rail 
subsidy program to meet local needs for 
.continued rail service. However, subsidy 
funds are limited both in time and 
amount. 

Under the Federal formula, Michigan 
is entitled to 10 percent of the funds be
cause it has 10 percent of the bankrupt 

track. Yet, the USRA plan would con
centrate 19 percent of abandonments in 
Michigan. That is unfair and simply 
unacceptable. 

Fortunately, the reorganization pro
cess has not been completed. The ICC 
\Vill be holding hearings on the USRA 
plan in both Lansing and Traverse City, 
March 17 and 24, respectively. Previous 
ICC hearings were helpful in getting 
important modification of the rail pro
posal advanced by the Department of 
Transportation. 

However, time is running out. It is 
essential that the U.S. Railway Associa
tion give greater consideration to the 
information presented at these hearings 
and revise its plan accordingly. 

RULES OF PROCEDURE OF THE 
COMMITTEE ON GOVERNMENT 
OPERATIONS 
Mr. RIBICOFF. Mr. President, pursu

ant to title 2, United States Code, sec
tion 190a-2, I hereby submit the rules of 
procedure adopted by the Committee on 
Government Operations at its first or
ganization meeting on January 28, 1975. 

I ask unanimous consent that rules be 
printed in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 
RULES OF PROCEDURE ADOPTED BY THE 

COMMITTEE ON GOVERNMENT 0PERAT:::ONS 

(Pursuant to Section 133B of the Legislative 
Reorganization Act of 1946, as Amended) 

RULE 1. MEETINGS AND MEETING PROCEDURES 
OTHER THAN HEARINGS 

A. Meeting dates. The committee shall hold 
its regular meetings on the first Thursday of 
each month, when the Congress is in session, 
or at such other times as the chairman shall 
determine. Additional meetings may be called 
by the chairman as he deems necessary to ex
pedite committee business. (Sec. 133(a), Leg
islative Reorganization Act of 1946, as 
amended.) 

B. Calling special committee meetings. If 
at least three members of the committee de
sire the chairman to call a special meeting, 
they may file in the offi.ces of the committee 
a written request therefor, addressed to the 
chairman. Immediately thereafter, the clerk 
of the committee shall notify the chairman 
of such request. If, within three calendar 
days after the filing of such request, the 
chairman fails to call the requested special 
meeting, which is to be held within seven 
calendar days after the filing of such request, 
a majority of the committee members may 
file in the offices of the committee their writ
ten notice that a. special committee meeting 
will be held, specifying the date and hour 
thereof, and the committee shall meet on 
that date and hour. Immediately upon the 
filing of such notice, the committee clerk 
shall notify all committee members that such 
special meeting will be held and inform them 
of its date and hour. If the chairman is not 
present at any regular, additional or special 
meeting, the ranking majority member pres
ent shall preside. (Sec. 133(a), Legislative 
Reorganization Act of 1946, as amended.) 

c. Meeting notices and agenda. Written. 
notices of committee meetings, accompanied 
by an agenda enumerating the items of busi
ness to be considered, shall be sent to all 
committee members at least three- days in 
advance of such meetings. In the event that 
unforeseen requirements of committee busi
ness prevent a three-day notice, the commit
tee staff shall communicate such notice by 
telephone to members or appropriate staff as-
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sistants ln their offices, and an agenda will 
be furnished prior to the meeting. 

D. Open business meetings. Meetings fa. 
the transaction of committee or subcommit
tee business shall be conducted in open ses
sion, except that a meeting or portions of 
a meeting may be held in executive session 
when the committee members present, by 
majority vote, so determine. The motion to 
close a meeting, either in whole or in part, 
may be considered and determined at a meet
ing next pre<:eding such meeting. Whenever 
a meeting for the transaction of committee 
or subcommittee business is closed to the 
public, the Chairman of the committee or 
the subcommittee shall offer a public ex
planation of the reasons the meeting is 
closed to the public. This paragraph shall 
not apply to the Permanent Subcommittee 
on Investigations. 

RULE 2. QUORUMS 

A. Reporting legislation. Eight 2 members 
of the committee shall constitute a quorum 
for •'eporting legislative measures or recom
mendations. (Sec. 133 ( d), Legislative Reor
ganization Act of 1946, as amended.) 

B. Transaction of routine business. Five 
members of the Committee shall constitute a 
quorum for the transaction of routine busi
ness, provided that one member of the min
ority is present.a 

For the purpose of this paragraph, the 
term "routine business" includes the con
vening of a committee meeting and the con
sideration of legislation pending before the 
Committee and any amendments thereto, 
and voting on such amendments ~ (Rule 
XXV, Sec. 5{a) Standing Rules of the Sen
ate.) 

c. Taking sworn testimony. Two members 
of the committee shall constitute a quorum 
for taking sworn testimony: Provided, how
ever, That one member of the committee 
shall constitute a quorum for such purposes, 
with the approval of the chairman and the 
ranking minority member of the committee, 
or their designees. {Rule XXV, Sec. 5(b), 
standing Rules of the Senate.) 

D. Taking unsworn testimony. One mem
quorum for taking unsworn testimony. (Sec. 
of 1946, as amended.) 

E. Subcommittee quorums. Subject to the 
provisions of se<:tion 5(a) and 5(b) of Rule 
XXV of the Standing Rules of the Senate, 
and section 133(d) of the Legislative Re
organization Act as amended, the subcom
mittees of this committee are authorized to 
establish their own quorums for the trans
action of business and the taking of sworn 
testimony. 

F. Proxies prohibited in establishment of 
a quorum. Proxies shall not be considered for 
the establishment of a quorum. 

RULE 3. VOTING 

A. Quorum required. No vote may be taken 
by the committee, or any subcommittee 
thereof, on any measure or matter unless a 
quorum, as prescribed in the preceding sec
tion, is actually present. 

B. Reporting legislation. No measure or 
recommendation shall be reported from the 
committee unless a majority of the commit
tee members are actually present, and the 
vote of the committee to report a measure 
or matter shall require the concurrence of a 
majority of those members who are actually 
present at the time the vote is taken. (Sec. 
133 ( d), Legislative Reorganization Act of 
1946, as amended.) 

C. Proxy voting. Proxy voting shall be al
lowed on all measures and matters before the 
committee, or any subcommittees thereof, 
except that, when the committee, or any sub
committee thereof, is voting to report a 
measure or recommendation, proxy votes 
shall be allowed solely for the purposes of 
recording a member's position on the pend
ing question and then, only tt the absent 
committee member has been informed of the 

Footnotes at end of article. 

matter on which he is being recorded and 
has affirmatively. requested that he be so 
recorded. All proxies shall be addressed to 
the chairman of the committee and filed 
with the chief clerk thereof, or to the chair
man of the subcommittee and filed with the 
clerk thereof, as the case may be. All proxies 
shall be in writing and shall contain suffi
cient reference to the pending matter as is 
necessary to identify it and to inform the 
committee as to how the member wishes his 
vote to be recorded thereon. (Sec. 133 ( d), 
Legislative Reorganization Act of 1946, as 
amended.) 

D. Announcement of vote. (1) Whenever 
the committee by rollcall vote reports any 
measure or matter, the report of the com
mittee upon such measure or matter shall 
include a tabulation of the votes cast in 
favor of and the votes cast in opposition to 
such measure or matter by each member of 
the committee. (Sec. 133(d), Legislative Re
organization Act of 1946, as amended.) 

( 1) Whenever the committee by rollcall 
vote acts upon any measure or amendment 
thereto, other than reporting a measure or 
recommendation, the results thereof shall be 
announced in the committee report on that 
measure unless previously announced by the 
committee, and such announcement shall 
include a tabulation of the votes cast in 
favor of and the votes cast in opposition to 
each such measure and amendment thereto 
by each member of the committee who was 
present at that meeting. (Sec. 133 (b), Legis
lative Reorganization Act of 1946, as amend
ed.) 

( 3) In any case in which a rollcall vote is 
announced, the tabulation of votes shall 
state separately the proxy vote recorded in 
favor of and in opposition to that measure, 
amendment thereto, or recommendation. 
(Sec. 133(b) and {d) Legislative Reorganiza
tion Act of 1946, as amended.) 

RULE 4. CHAIRMANSHIP OF MEETINGS AND 
HEARINGS 

The Chairman shall preside at all Com
mittee meetings and hearings except that 
he shall designate a temporary Chairman to 
act in his place if he is unable to be present 
at a scheduled meeting or hearing. If the 
Chairman (or his designee) is absent ten 
minutes after the scheduled time set for a 
meeting or hearing, the senior Senator pres
ent of the Chairman's party shall ac-t; in his 
stead until the Chairman's arrival. I! there 
is no member of the Chairman's party pres
ent, the senior Senator of the Committee 
minority present shall open and coniuct the 
meeting or hearing until such time as a 
member of the majority enters.1 
RULE 5. HEARINGS AND HEARING PROCEDURES 

A. Announcement of hearings. The com
mitt ee, or any subcommittee thereof, shall 
make public announcement of the date, 
place, time and subject matter of any hearing 
to be conducted on any measure or matter 
at least one week in advance of such hear
ing, unless the committee, or subcommittee, 
determines that there is good cause to begin 
such hearing at an earlier date. (Sec. 133A 
(a), Legislative Reorganization Act of 1946, 
as amended.) 

B. Open hearings. Each hearing conducted 
by the committee, or any subcommittee 
thereof, shall be open to the public unless 
the committee, or subcommittee, determines 
that the testimony to be taken at that hear
ing may ( 1) relate to a matter of national 
security, (2) tend to reflect adversely on the 
character or reputation of the witness or any 
other individual, or (3) divulge matters 
deemed confidential under other provisions 
of law or Government regulations. (Sec. 
133A(b). Legislative Reorganization Act of 
1946, as amended.) 

C. Radio, television, and photography. 
The committee, or any subcommittee there
of, may permit the proceedings of hearings 
which are open to the public to be photo-

graphed and broadcast by radio, television, 
or both, subject to such conditions as the 
committee, or subcommittee, may impose. 
(Sec. 133A(b), Legislative Reorganization 
Act of 1946, as amended.) 

D. Advance statements of witnesses. A 
witness appearing before the committee, or 
any subcommittee thereof, shall file a writ
ten statement of his proposed testimony at 
least one day prior to hi.3 appearance, uni :-- -
this requirement is waived by the chairman 
and the ranking minority member, follow
ing their determination that there is good 
cause for failure of compliance. (Sec. 133A 
(c), Legislative Reorganization Act of 1946, 
as amended.) 

E. Minority witnesses. In any hearings con
ducted by the committee, or any subcom
mittee thereof, the minority members of the 
..:ommittee shall be entitled, upon request to 
the chairman by a majority of the minority 
to call witnesses of their selection during at 
least one day of such hearings. (Sec. 133A 
{e), Legislative Reorganization Act of 1946, 
as amended.) 

RULE 6. COMMITTEE REPORTS 

A. Timely filing. When the committee has 
ordered a measure or recommendation re
ported, following final action the report 
thereon shall be filed in the Senate at the 
earliest practicable time. (Sec. 133 ( c) , Legis
lative Reorganization Act of 1946, as 
amended.) 

B. Su7Jplemental, minority, and additional 
views. A member of the committee who gives 
notice of his intention to file supplemental. 
minority or additional views at the time of 
final committee approval of a measure or 
matter, shall be entitled to not less than 
three calendar days in which to file such 
views, in writing, with the chief clerk of the
committee. Such views shall then be included 
in the committee report and printed in the 
same volume, as a part thereof, and their in
clusion shall be noted on the cover of the 
report. In the absence of timely notice, the 
committee report may be filed and printed 
immediately without such views. (Sec. 133 
(e), Legislative Reorganization Act of 1946, 
as amended.) 

C. Draft reports of subcommittees. All 
draft reports prepared by subcommittees of 
this committee on any measure or matter re
ferred to it by the chairman, shall be in the 
form, style, and arrangement required to 
conform to the applicable provision3 of the 
Standing Rules of the Senate, and shall be 
in accordance with the established practices 
followed by the committee. Upon completion 
of such draft reports, copies thereof shall 
be filed with the chief clerk of the commit
tee at the earliest practicable time. 

D. Cost estimates in reports. All commit
tee reports, accompanying a bill or joint 
resolution of a public character reported by 
the committee, shall contain (1) an esti
mate, made by the committee, of the costs 
which would be incurred in carrying out 
the legislation for the then current fiscal 
year and for each of the next five fiscal years 
thereafter (or for the authorized duration 
of the proposed legislation, if less than five 
years); (2) a comparison of such cost esti
mates with any made by a Federal agency; 
or (3) a statement of the reasons for failure 
by the committee to comply with these re
quirements as impracticable, in the event of 
inability to comply therewith. (Sec. 252 (a), 
Legislative Reorganization Act of 1970.) 

RULE 7. SUBCOMMITTEES AND SUBCOMMITTEE 
PROCEDURES 

A. Regularly established subcommittees. 
The committee shall have five regularly estab
lished subcommittees, as follows-

Permanent Subcommittee on Investigation. 
Intergovernmental Relations. 
Reports, Accounting and Management. 
Federal Spending Practices, Efficiency and 

Open Government. 
Oversight Procedures.1 
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B. Ad hoc subcommittees. Following con

sultation with the ranking minority mem
ber, the chairman shall, from time to time, 
establish such ad hoc subcommittees as he 
deems necessary to expedite committee busi
ness. 

c. Subcommittee membership. Following 
consultation with the majority members, and 
the ranking minority member, of the commit
tee, the chairman shall announce selections 
for membership on the subcommittees re
ferred to in paragraphs A and B, above. 

D. Subcommittee meetings and hearings. 
Each subcommittee of this committee 1s au
thorized to establish meeting dates and 
adopt rules not inconsistent with the rules 
of the committee. 

E. Subcommittee budgets. Each subcom
mittee of this committee, which requires au
thorization for the expenditure of funds for 
the conduct of inquiries and investigations, 
shall file with the chief clerk of the commit
tee, not later than January 10 of that year, 
its request for funds for the 12-month period 
beginning on March 1 and extending through 
and including the last day in February of the 
following year. Each such request shall be 
submitted on the budget form prescribed by 
the Committee on Rules and Administration, 
and shall be accompanied by a written justifi
cation, addressed to the chairman of the com
mittee, which shall include (1) a statement 
of the subcommittee's area of activities; ad
dressed to the chairman of the . committee, 
which shall include (1) a statement of the 
subcommittee's area of activities; (2) its ac
complishments during the preceding year; 
and ( 3) a table showing a comparison be
tween (a) the funds authorized for expendi
ture during the preceding year, (b) the funds 
actually expended during that year, (c) the 
amount requested for the current year, and 
( d) the number of professional and clerical 
staff members and consultants employed by 
the subcommittee during the preceding year 
and the number of such personnel requested 
for the current year. (Sec 133(g), Legislative 
Reorganization Act of 1946, as amended l 

FOOTNOTES 
1 S. Res. 131, 93d Cong., 1st sess., considered 

and agreed to July 20, 1973, redesignated sec
tions 8 and 9 as sections 9 and 10, respec
tively, and a new section 8 was added author
izing a sum not to exceed $89,672 from 
July 20, 1973 through February 28, 1974, for a 
study and investigation of Government pro
curement practices. S. Res. 131 also a.mended 
redesigna.ted section 10 so as to increase com
mittee expenses not to exceed $1,930,000. 
Redesigna.ted section 10 amended a.gain to 
increase co-mmittee expenses not to exceed 
$1,956,000 by S. Res. 215, 93d Cong., consid
ered and agreed to Dec. 20, 1973. 

2 Amended January 30, 1974. 
a Amended January 28, 1975. 
'A.mended November 7, 1973. 
6 Adopted December 9, 1974. 
e Amended January 28, 1975. 

THE ENERGY DEBATE 

Mr. HUMPHREY. Mr. President, the 
current issue of the Nation magazine of 
March 1, 1975, carries statements 
by two of our colleagues in the Senate. 
Both deal provocatively and incisively 
with different pieces of the complex 
energy puzzle. 

In an exchange with Wilson M. Laird 
of the American Petroleum Institute, 
Senator ERNEST HOLLINGS argues the 
case for "some very fundamental reforms 
in the management of our precious oil 
and gas resources on Federal offshore 
lands." As chairman of the National 
Ocean Policy Study, which has recently 
published a series of comprehensive re-

ports on Outer Continental Shelf and 
ocean resources, the views of our col
league from South Carolina deserve 
careful consideration. 

Later in the same magazine, Senator 
JAMES ABOUREZK deals concisely with the 
controversial issue of natural gas. While 
his conclusions may require further con
sideration, he forthrightly raises and 
clarifies some of the problems involved 
with deregulation. 

If Congress is to enact, and the Amer
ican people are to accept, an effective 
and equitable energy program, we all 
must better understand the complex is
sues involved. These statements by Sen
ators HOLLINGS and ABOUREZK, I believe, 
help to raise the level of the energy 
debate. 

Mr. President, I ask unanimous con
sent that the statements from the Nation 
be printed in the RECORD. 

There being no objection, the state
ments were ordered to be printed in the 
RECORD, as follows: 

[From the Nation magazine, Mar. 1, 1975) 
OFFSHORE 0IL-LE'ITER TO THE EDITOR 

WASHINGTON, D.C.--Sen. Ernest F. Hollings 
•.. errs in "Oil & Infiuence: The Rush to the 
Sea" [The Nation, Jan. 18] when he charges 
that the Federal Government's plan to ac
celerate the sale of offshore oil and gas leases 
constitutes "one of the , biggest potential 
giveaways of all time." He is also wrong 
when he says the proposed offshore leasing 
program would be carried on without envi
ronmental protection, without concern for 
pollution of beaches, and without a fair re
turn to the public. 

As the Sena.tor knows, the Federal Govern
ment gives a.way nothing when it sells the 
right to search for oil and gas in offshore wa
ters. If anything, these sales can be said to 
produce "windfall profits" for the Govern
ment, because oil companles pay into the 
U.S. Treasury enormous a.mounts of ca.sh be
fore any drilling begins-money which may 
not be recovered for many years, it ever .... 

As for the environmental protection, the 
oil companies and the Federal Government 
follow the complex prcx:edures prescribed by 
law to make certain that every possible step 
1s taken to prevent environmental damage in 
connection with exoa.nded offshore activities. 
A preliminary environmental programmatic 
statement dealing with the leasing of 10 mil
llon acres on the outer continental shelf was 
prepared some months ago, and hearings 
were slated to be held in Trenton, N.J., Santa 
Monica, Calif., and Anchorage, Alas., begin
ning early in February. In addition, specific 
hearings will be held in each area .... 

The Industry takes pride in its exceptional 
safety record. More than 18,000 wells have 
been drilled in U.S. offshore waters over the 
past quarter-century, and one could count 
on the fingers of one hand the number of sig
nificant oil spills. None of those spllls caused 
permanent econogical damage. Dr1111ng and 
spill-control technology a.re constantly mov
ing forward. 

Senator Hollings ls the victim of misinfor
mation when he charges that the oil and ga.s 
companies a.re deliberately holding back pro
duction from thousands of wells in the Gulf 
or Mexico in ell'orts to force higher prices. 
The Federal agencies who a.re responsible for 
regulating such matters have investigated 
that recurring rumor and have announced 
that there is no truth 1n it .... 

The Senator complains that new leases 
sold in 1975 could "produce no energy in the 
next few years when we need it," so he rec
ommends delaying any action untll the '3ov
ernment can organize its own exploratory 
drilling program .... The oil-exporting na-

tions have quadrupled their prices because 
they know we and other nations cannot get 
a.long without imports. They would be de
lighted to see us give up on developing our 
greatest potential source of energy-the off
shore area which is comprised mostly of the 
Federal outer continental shelf. 

WILSON M. LAmn, 
American Petroleum Institute. 

WASHINGTON, D.C.-The essential differ
ences in viewpoint between Mr. Laird and 
myself stem, I believe, from our different ap
proaches to predicting the consequences of 
a massive offshore leasing program in 1975. 
While Mr. Laird relies primarily on the in
dustry's past record, I believe that a quan
tum leap in the acreage sold this year, in
cluding large portions of the "frontier" areas, 
would bring about such fundamental 
changes us to make past experience insuffi
cient--perhaps even irrelevant--in assessing 
the future. 

We also disagree sharply about the ques
tion of delay. In my opinlon, a coordinated 
exploration program of major offshore struc
tures wlll give us information on resources 
much faster than the checkerboard system 
of exploratory drllling on individual leases. 

The major element operating in this year's 
decision ma.king on outer continental shelf 
(OCS) issues is uncertainty. We simply have 
no idea. of the extent or the value of the 
resources we propose to sell immediately to 
private industry. We cannot plan a.head and 
determine the proper rate of extraction for 
those resources to conserve them and sustain 
our hoped for independence of imports until 
alternative energy sources become available, 
because we don't know if th"Y will last for 
ten years or fifty years at today's growth 
rates. Once we lease, the industry has the 
sole prerogative of determining the extrac
tion rate best suited to its own economic in
terests, but not necessarily to the national 
interest. 

The long-term environmental im!)a.cts of 
large-scale leasing and development are sim
ilarly unknown. The draft environmental im· 
pact sta<;cment to which Mr. Laird r3fers 
does not, unfortunately, inspire confidence 
in the Interior Department's understanding 
of the impacts. Out of almost 1,500 pages, for 
example, the statement devotes only 30 pages 
to a superficial and unenlightening discus
sion of land use and socioeconomic impacts 
of offshore oil development on nearby coastal 
regions .... 

I have noted with interest that Secretary 
Morton apparently no longer shares Mr. 
Laird's confidence in the industry's explana
tions about nonproducing wells in the Gulf 
of Mexico. On January 23 the Secretary called 
upon seventeen leaseholders to explain with
in thirt:- days why their wells a.re not produc
ing, with a threat of lease termination if the 
circumstances prove un f ustified .... 

The 94th Congress will be considering some 
very fundamental reforms in the manage
ment of our precious oil and gas resources on 
federal offshore lands .... 

ERNEST F. HOLLINGS, 
Ohafrman, National Ocean Policy 

Study. 

(From the Nation magazine, Mar. 1, 1975] 
How To PAY MORE To GET LESS 

(By Senator James Abourezk) 
WAsHi:NGTON.-As a solution to one aspect 

of the current energy crisis, the merit of the 
Ford Administration's proposal to repeal 
present regulatory control over natural gas 
sales is less than self-evident. It requires no 
doctorate in economics or psychology to 
know that a shortage in an essential com
modity tempts sellers to exact excessive 
profits from their captive buyers. 

Nonetheless, the industry's long campaign 
for decontrol-two earlier attempts were ve• 
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toed by, respectively, Presidents Truman and 
Eisenhower-as well as its efforts to draw 
sustenance from the present shortage, sug
gest the desirability of taking a close look 
at the arguments assembled by the oil in
dustry and the Administration in support of 
decontrol. First, we are told, regulation o! the 
prices at which producers sell natural gas at 
the wellhead does not work; by holding prices 
"artificially low," regulation discourages the 
producers, thus limiting exploration and de
velopment. Second, while conceding that de
regulation will raise the consumer's gas bill, 
the proponents of decontrol contend that 
higher prices are essential 1f the supply of 
natural gas is to be increased. Third, the 
argument runs, present shortages are intol
erable, and deregulation is the only hope. 
None of these arguments has merit. 

The claim that regulation has not worked 
is a rewriting of history that assumes the 
public to have a very short memory indeed. 
From the advent of federal regulation in 
1954 until 1969, the volume of natural gas 
sold in interstate commerce increased dra
matically-from 5 trillion cubic feet in 1954 
to 14 trillion cubic feet in 1969-and the 
largest portion of this growth occurred dur
ing 1961-69, when the wellhead price was 
relatively stable, at approximately l 7c per 
1,000 cubic feet (Mcf) . Though it is often 
forgotten now, natural gas was in oversupply 
as recently as the mid-1960s, after a decade 
of federal regulation. Thus for at least :fifteen 
years, until 1969, regulation of natural gas 
prices by the Federal Power Commission did 
work to assure the nation an adequate supply 
of this basic energy source at a reasonable 
price. 

But while there is no basis for the claim 
that regulation has not worked, there may, 
unfortunately, be some basis for the charge 
that it is not working now. Beginning in 1970, 
the Nixon appointees on the commission ac
cepted the oil industry's premise that the 
way to avoid impending shortages of natural 
gas was to allow higher prices; and when 
these higher prices led not to increased sup
plies but to even greater shortages, the com
mission responded with still higher prices. 
Admittedly, federal "regulation," as it is now 
being implemented by the FPC, is not work
ing and cannot be expected to work, but 
that is hardly the fault of the regulatory 
statute, and is no argument for its repeal. 

The fact that the FPC has adopted a policy 
of allowing the industry repeated price hikes, 
as long as it can maintain a shortage, while 
unfortunate on substantive grounds, does at 
lea.st provide a performance record for evalu
ating the second argument--that higher 
prices will end t.he gas shortage. That is pre
cisely the theory that the FPC has, at the 
oil industry's urging, followed for the past 
five years, and it has led to higher prices, but 
no more gas. In 1971, the commission raised 
the price for new supplies from 19¢ to 26¢ 
per Mcf, on the strength of the industry's 
representation that adequate supplies would 
be forthcoming at 26¢. When the shortage 
persisted, the commission in 1972 and 1973 
devised a series of exceptions to permit new 
sales in the 35<1-to-45¢ range; when these 
techniques, of dubious legality, failed to 
increase supply, the commission, in June 
1974, raised the price for all new and much 
old gas to 50¢ per Mc!; and ln December 
1974 it increased the level to 58¢-three times 
the level in effect in 1971! And each increase 
has been granted without any examination 
of the profits being mace by the industry 
prior to the increase! 

The reason exorbitant prices, with con
comit:lnt exorbitant profits !or the industry, 
have not and will not end the gas shortage 
is simple enough. The same handful of com-
panies which account for the vast majority 
of natural gas sales and control the majority 
of gas reserves-Exxon, Mobil, Texaco, Gulf, 
Shell, Standard of Indiana, Continental, 
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Phillips-also control every competing energy 
source, including oil and coal. Thus, if the 
gas shortage forces an industry in Indiana 
or a university in New Jersey to switch from 
gas to oil, the same producers reap the large 
additional profits guaranteed by the Admin
istration's policy of permitting the price ot 
domestically produced oil to be fixed not by 
free market forces but by the OPEC cartel. 

While the gas shortage is indeed intoler
able, a feeling that we should "do some
thing" should not lead us to adopt a deregu
lation proposal that will transfer vast sums 
of money from the already depleted pockets 
of the consumer to the already overstuffed 
pockets of the energy industry, without any 
real probability of easing the shortage. Nor 
is this issue simply one of the oil industry 
versus the consumer; it is becoming increas
ingly evident that escalating energy costs, 
while exceedingly profitable for the oil com
panies, are inexorably crushing other major 
i:egments of the economy-from automobiles 
to utilities. 

Given the oil industry's pervasive control 
over all energy sources, is there any con
structive action that can be taken? Fortu
nately, there is. The bulk of new gas supplies 
is expecteJ. to come from underwater coastal 
areas, controlled by the federal government. 
We are not reduced to ple3.ding, through 
the device of constantly higher prices, with 
the oil companies to please produce their 
gas. The untapped reserves belong to all 
of us, and increased public participation in 
and control over the development of reserve3 
on federal lands may well be the only long
range solution both to the gas shortage and 
to the broader energy shortage of which it 
is a part. Surely it makes little sense for the 
federa.l government, through the Interior De
partment, to continue granting federal leases 
on these prolific offshore ·areas to the inter
national oil companies at a time when, be
cause of an Administration policy that re
wards continuing shortages with ever higher 
prices, it becomes in the economic interest 
of those companies to limit production. 

Remedial legislation is certainly in order, 
but deregulation of natural gas prices is 
precisely the wrong remedy. 

B. ffiVIN CHENEY HONORED 
Mr. TALMADGE. Mr. President, it al

ways gives me a great deal of pleasure 
to take note of outstanding public serv
ice, and such a record has been compiled 
by B. Irvin Cheney as clerk of the Wilkes 
County Boa.rd of Commissioners in 
Washington, Ga. 

Mr. Cheney retired in January after 
55 years of county government service 
and his many friends and associates 
honored him with a testimonial dinner. 

I congratulate Mr. Cheney on his long 
record of dedication to duty and for the 
countless contributions he made over 
more than half a century to progress in 
Wilkes County and the State of Georgia. 
I salute him for a job well done and wish 
him every happiness in his retirement. 

MR. ROONEY GOES TO 
WASHINGTON 

Mr. RIBICOFF. Mr. President, re
cently, CBS telecast an extremely in
formative news special. 

"Mr. Rooney Goes to Washington" 
was a capsule view of the way the Fed
eral bureaucracy works. Andrew A. 
Rooney, a nonpolitical reporter with no 
previous Washington experience, came 
to Washington for 2 months to take a 

fresh look at some of our bureaucratic 
institutions. What he found was bureau
cratic momentum, agencies which have 
outlived their usefulness, occasional 
subversion of the civil service merit sys
tem, and pervasive administrative delay. 
Governmental runaround and secrecy 
contributed to Rooney's frustration in 
learning about the Government his taxes 
help support; so did the sheer size and 
scope of Government with its flood of 
paperwork. If those of us in Government 
would listen to these kinds of common
sense observations by the citizens we are 
supposed to serve, our Government 
would surely operate more effectively 
and equitably. 

Mr. President, the Government Op
erations Committee has just recently re
ported out Senate Resolution 71, which 
authorizes a major review of the Na
tion's regulatory agencies. A program 
such as "Mr. Rooney Goes to Washing
ton" shows clearly why such a review is 
so long overdue, and so ba.dly needed. 

Mr. President, in order to give this 
first-rate television program the con
tinuing attention it deserves, I ask unan
imous consent that the transcriot of the 
CBS news special, "Mr. Rooney- Goes to 
Washington," be printed in the RECORD. 

There being no objection, the trar:
script was ordered to be printed in the 
RECORD, as follows: 

CBS NEWS SPECIAL: Mr. Roo~rny GoF.S TO 

WASHINGTON 

CBS News Writer-Prcducer Rooney. Pe;,
ple want to know what's going on in Wash
ington. Last year nineteen million Ameri
cans came here trying to find out. They spent 
most of their time lined up outside some
place. The trouble with that is, like tourists 
anywhere, they leave no smarter about the 
place than they were when they came. 

The Washington Monument dominates the 
city the way the Eiffel Tower dominates 
Paris. And during most of the day, tourists 
surround it like Indians circling a wagon 
train. You can see it from almost any place 
you're apt to be in Washington. 

(Martial music with montage of Wash
ington Monument shots.) 

Washington is a pretty city and it's easy 
to spend all your time looking at the build
ings. The monuments to past Presidents are 
a major attraction to Americans trying to 
get closer to their past: the Lincoln Memo
rial, the Jefferson, the Kennedy Center, and 
the Watergate. 

This broadcast isn't about any of thoEe 
things. 

My name is Andy Rooney. several months 
ago CBS sent me to Washington to see what 
a non-political reporter with no previous 
knowledge of that place could find out about 
it. It was a good assignment, like spending 
two months as a tourist in a. foreign country 
with the company paying the bills. In the 
next hour, I'm going to tell you what I was 
able to find out a.bout the bureaucracy-and 
what I wasn't able to find out. 

(Fireworks-Music-Ti ties.) 
(CBS News Special: "Mr. Rooney Goes to 

Washington.") 
(Announcements.) 
RooNEY. The first thing I did in Washing

ton was to try to find my way around. It's 
all right to say you're going to do some in
vestigating, but it's embarrassing the first 
day when you go out the door and don't 
know whether to turn left or right to get to 
the White House. 

I spent several days with a camera crew 
just looking around and taking pictures. 

SPEAKER (at committee meeting): Testify
ing on H.R ..•• 
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ROONEY. No one can stand being a tourist 

for long though, and there are things a 
guide book never tells you about a place. 

Two and three-quarters million people are 
paid $35-blllion a year to work for the Fed
eral Government. We kept trying to find out 
exactly why it is our Government has grown 
so big and why there a.re so many bureaus 
in the burea.curacy. 

One of the reasons seems to be that almost 
every committee, every agency or every de
partment is established by law, but there's 
never anything in that law a.bout putting 
the agency out of business when its job is 
done. Once established, a. Government 
agency, like a. Government job, is practically 
immortal. If a committee or agency has a. 
name that makes it sound out-of-date, it 
doesn't go out of business; it just changes 
its name. 

We kept asking people if what they were 
doing was really necessary or if it was some
thing the Government ought to be doing for 
us. We thought maybe Civil Defense was 
something out-of-date that we could do 
without. We had a nice talk with the Di
rector of Civil Defense-John E. Davis. The 
first thing we found out was it isn't called 
that any more. 

JoHN E. DAVIS. Two years ago, we changed 
our name to Defense Civil Preparedness 
Agency. We wanted to be more inclusive, to 
look at natural disasters as well as prepara
tion against survival from a nuclear attack. 

ROONEY. Well, people say that you are an 
agency in search of a mission. 

DAVIS. Quite to the contrary, this organiza
tion has taken on a currency role and I 
refer to the natural disasters we have fre
quently occurring in practically all sections 
of the United States. There's none that 
escape-tornadoes, hurricanes, earthquakes, 
winter storms. 

RooNEY. I'm confused about the Office of 
Emergency Preparedness in relation to you. 
Is there any overlapping there? 

DAVIS. We are the Office of--Oh, Office of 
Emergency Preparedness? Of course, that was 
a year ago in July, by Executive Order. It 
was separated and part of it now, of the 
Office of Emergency Preparedness, is called 
Office of Preparedness, which is in GSA, re
sponsible generally for the continuity of 
Government and certain emergency plans 
that were-had been associated with OEP. 
And part of it, the-the disaster relief gen
erally, FDAA, Federal Disaster Assistance 
Agency, is over in HUD. And they administer 
the rehabilltation and-and have some re
sponsibilities for assisting states as we do, 
but they've been-we-we've been assigned 
the mission of helping local communities 
prepare for these natural disasters. And that 
generally is where we get the authorities for 
what we're doing in the natural disaster 
field. 

RooNEY. We've been looking at some of 
your literature that you've been publishing 
and we're particularly interested in thJs one-
"Protecting Mobile Homes From High 
Winds". Is telling people how to protect their 
mobile homes from tipping over a. function 
of Government? 

DAVIS. It's just one of these things that was 
done because of our professional knowledge 
and the fact that it was something that 
people wanted today. 

RooNEY. I was taken with this one phrase 
in here. "Mobile homes meet a real need in 
our society: they are attractive, comfortable, 
and provide low-cost housing." Now, for a 
Government booklet to say mobile homes 
a.re attractive t I never heard anybody call 
a moblle home attractive before. 

DAVIS. Well, it's--
ROONEY. Why would a Government booklet 

call a. mobile home attractive? 
DAVYS. Well, I think that-This is a matter 

of opinion. Certainly the manufacturers of 

mobile homes {and I imagine those that live 
in it) to them, that 1S the case. And so it's 
all a relative thing. 

ROONEY. What is your budget, total 
budget? 

DAVIS. Eighty-two million dollars last year 
and it appears that it's under consideration 
by the Congress now, and I think it wlll be 
approximately the same amount. 

RooNEY. With the draft over, I thought our 
Government might be saving money by 
closing the Selective Service Agency. We 
talked to the Director, Byron Pepitone, a re
tired Air Force Colonel. We asked him what 
Selective Service was doing now that it 
wasn't selecting anyone any more. 

PEPITONE. We have become an organization 
in standby-much as an organization in the 
sense of insurance against an emergency. 
We're not inducting anyone, you see. The 
authority to do so has expired. But our staff 
and our offices have been reduced by a quar
ter-by three-quarters. 

RooNEY. How much is your 1.'Udget? 
PEPITONE. In the spring of 1973, before in

ductions stopped, we were operating on--on 
a budget of approximately a hundred mlllion 
dollars. Our request to the Congress for the 
Fiscal Year '75 forthcoming will be for $47-
million. 

ROONEY. Is that the absolute minimum 
that it costs to do nothing-not to draft 
anyone? 

PEPITONE. Forty-seven million dollars is a 
very small amount to guarantee that, should 
you have to augment that force, you have 
the capacity to do it in a timely fashion. 

RooNEY. What would happen to your oper
ation if you spent only twenty million? 

PEPITONE. Well, my personal opinion is that 
if it gets much below the present level, we 
might just as well decide that we don't need 
it. 

ROONEY. It's hard to show the size of Gov
ernment. It isn't as though you could get 
everyone who works for it to pose for one 
big class picture. And oz course, it hasn't 
always been this big either. 

In 1930, half of all Government employees 
were mailmen. Now there are a lot more 
mailmen, but they represent only 25% of 
all Government workers. And back then, 
there was no such thing as a Department 
of Health, Education and Welfare. Our 
health, education and welfare were pretty 
much our own business. 

Well, of course, things have changed. Today 
there are 127,000 HEW employees. The 
Agency occupies space in fifty-seven build
ings in the Washington area alone. 

We thought it would be interesting to find 
out how many Government buildings there 
are in the Washington area. We asked the 
General Services Administration for a com
plete list. They told us they didn't have 
one, but they could get us one-for a hun
dred and fifty dollars. So we paid them a 
hundred and fifty dollars, and here's the 
list they gave us. 

This is a list of every Government build
ing in the Washington area. [Computer 
printout unravels to the floor] It seemed like 
a good idea at the time. I don't know ex
actly how to show it to you, but every one 
of those lines represents a building. As far as 
I know, this is the only one of these lists 
in existence. 

Now this is a list of every building our 
Government owns all over the world. The CIA 
may have a pad or two in Budapest that isn't 
Usted here, but substantially these are our 
real estate holdings-something like 500,000 
buildings our Government owns. 

The Genera.I Services Administration ls an 
interesting operation. What it is, it's a com
bination landlord and superintendent for all 
Government buildings. If you need a whole 
new buJldlng or just a box of rubber bands, 
you go to the General Services Admintstra-

tion. Now, this ls thelr catalog: about any
thing you'd want in here, and there are 
quite a few things you wouldn't want, too. 

Here's a chair. They have sixteen different 
kinds of chairs, for instance. There are eigh
teen grades of Government servants, so I 
suppose there's one chair for each grade. 
And we figure the bottom two grades have 
to stand. 

Here's the rubber bands, if you want rub
ber bands. This one here is Federal Specifica
tion ZZR001415. So the Government's got 
just about everything you want, if you work 
for it. 

We wondered where all this stuff in the 
book came from, so we went out to one of 
the General Services warehouses to look 
around. 

What would you like? Here's leather 
gloves-boxes of leather gloves-more leather 
gloves. Mops? I imagine the mop handles 
will be coming along. Some kind of lock. 1 
don't know what that is. 

String. There are two balls for toilet bowls. 
A couple of dictionaries. You want a dic
tionary? Pans, pots, pans. Wrenches. 

What would you like? Name plates for 
stores? Fronts of desks? Here's paint rollers. 
And where would the Government be-You 
thought this was just a figure of speech? 
Genuine Government Red Tape I 

I don't think there's anything more dis
couraging for a taxpayer who likes to think 
that he's doing something important for his 
country than to see something like this. You 
look at a box of something, and you say to 
yourself: "There go my taxes"-not de
mocracy or freedom or a battleship or any
thing-just a box of stuff! 

(Announcements) 
ROONEY. This chart on the wall here shows 

all the ranks of Civil Service workers in Gov
ernment. There are eighteen different grades 
(and there are ten steps in each grade too) 
but we're not going to get into that .• ~nd 
we aren't going to get into "double dipping" 
either. In Washington, double dipping is the 
practice of retiring from the Army, Navy or 
Air Force, and then taking a job in Civil 
Service so that you get two salaries. 

There are most Government workers 1n 
Grade Five--172,000. Each of them makes a 
minimum of $9,000. And it costs the Gov
ernment a billion and a half. Grades 16, 17, 
and 18 all make $36,000. You'll see that 
Grade 16 is listed at thirty-five-five, but 
actually Grade 16 makes $36,000 too-after 
he's been in the Government for about 
twenty minutes. It's one of the problems in 
Government. All three top grades make the 
same, so there's not much advantage to 
getting to be the boss-except possibly rou 
get to go home a little early on Friday. 

If Civil Service worked the way it'!; sup
posed to work, it would be fine. If someone 
needs a certain kind of employee, he goes to 
his Department's Employment Office and 
they find someone in their card file who fits 
his job description. 

PERSONNEL AGENT [to job applicant): 
What I'll do is, like, now that I know you 
have the requirement, I'll get people in every 
day and I can kind of rush them in getting 
their applications in and in good form. 

RooNEY. According to the people we talked 
to, it doesn't work ideally very often, though. 
Something like this is more apt to happen. 

Say I'm in a management position in 
Government. I have a job open. My old col
lege roommate needs a job, but the descrip
tion of the job in my otnce doesn't match his 
qualifications. He worked in the real estate 
business for a while. He had a Job in a bank 
once. His father ls Italian. And he was edi
tor of our college newspaper. I wa.nt to help 
my old roomy, so I get him to apply to Civil 
Service. He puts down all his quallfl.catlons. 

A short while later, I go to Civil Service 
and I sa.y, "Say, that J<>b I have ts changed. 
What I need now is someone with newspaper 
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experience to help our office with some real 
estate dealings in an Italian neighborhood. 
He should have knowledge of mortgages and 
bank loans." So someone at Civil Service 
takes that information, feeds it into his com
puter, and presto! Guess whose name pops 
up? My old college roomy. 

The Civil Service Payroll represents only 
half of what the Government pays out in 
s:i.laries every year. The names in this book 
represent something else. These are the peo
ple who work for Government but are not 
Civil Service. In other words, these people 
were all appointed to their jobs. This thing 
really makes good reading, too. Look at some 
of the titles in here! We've taken some ou1i 
and posted them here on the board: 

Secretary to the Secretary. 
Secretarial Attendant to the Secretary. 
Chauffeur to the Secretary. 
Apparently the Chauffeur doesn't have a 

Secretary himself. 
And then there are all these Confidential 

people: 
Confidential Staff Assistant. 
Confidential Staff Assistant to the Asso-

ciate Director. 
Confidential Assistant. 
Confidential Staff Assistant. 
Confidential, confidential, confidential I 
In Washington, a Confidential Assistant ls 

the person, if you don't want to know some
thing, you go and ask him and he won't tell 
you. 

This is a beauty: 
Associate Deputy Administrator. 
Deputy Associate Administrator. 
And down, in further: 
Deputy Assistant Secretary. 
Special Assistant to the Assistant Secre

tary. 
Staff Assistant to the Deputy Assistant 

secretary. 
Assistant Administrator for Administra

tion. 
Deputy Assistant Administrator for Ad

ministration. 
And it goes on like that. 
Government officials are always saying 

there aren't any more Federal employees now 
than there were twenty years ago. This 
sounds good until you find out what the rea
son is. The reason ls an awful lot of Govern
ment work in Washington ls being done by 
private companies now, on contract. 

I grew up thinking Big Government and 
Big Business were enemies. Well, imagine 
how surprised I was to find out they're really 

. best friends--very close buddies. As a matter 
of fact, in Washington, they get along so 
good it scarces the life out of you. 

The Department of Defense, for instance, 
has eighty thousand people on its payroll 
w,ho arrange contracts with private com
panies who actually do the work. There are 
hundreds of companies in Washington which 
do nothing but advise the Government. 

Here's a little example we looked into. This 
is a report on Urban Mass Transportation 
presented by the Secretary of the Depart
ment of Transportation to the President of 
the Senate. At the time it was Gerald Ford: 

"DEAR MR. PRESIDENT: I am pleased to sub
mit the Department's study of Urban Mass 
Transportation, needs and financing, et 
cetera .... 

"Sincerely, 
"CLAUDE S. BRINEGAR." 

Well, now, you'd think this had been pre
pared by the Department of Transportation, 
wouldn't you? Well, it wasn't. It was pre
pared by a private company called Peat, 
Marwick and Mitchell. We got hold of the 
contra.ct Peat, Marwick had to do this study. 
They were paid $260,564 to do this. Would 
anyone know it was done by them? Would 
the senate or the public know? Not from 
anything you could find in this book-be
ca use Peat, Marwick and Mitchell's name 
isn't mentioned anywhere in it-not even 1n 
fine print. 

The trouble with contracting is that it 
makes it even harder for all of us to find out 
where our money's going. We tried for 
months to get someone at Peat, Marwick and 
Mitchell to talk to us about this. They re
fused. 

What are they hiding? There's no law they 
have to talk to us, of course, but, well, it is 
our money. 

One of the obvious problems is that when 
a private company gives advice to the Gov
ernment in some special area and also has 
private clients in that same area, it seems 
very unlikely that the advice they give the 
Government will do their private clients any 
harm. 

Here's another example of contracting. We 
were looking through the Commerce Busi
ness Dally one day. I never heard of it be
fore, but it's important to people in Wash
ington doing business with the Government. 
It lists contracts up for bids, contracts let, 
that sort of thing. We came on this one small 
contract. We've had it blown up here so you 
can all see it. 

"Prepare Guideline to be used for the re
writing of all Navy technical manuals to the 
ninth grade level." 

They're to be paid $65,622-a company 
called Biotechnology. (That "Biotechnical" 
was a mlstake.) 

Now that seemed interesting, so we set out 
trying to find out more about it. 

First, we called Biotechnology. We didn't 
get far. 

(On phone): Andy Rooney, CBS News. 
Rooney, R-0-0-N-E-Y. Well, check with him, 
will you, and see if he'll talk to me? He's 
not there right now, huh? Do you think he 
went somewhere? Is he apt to be in again 
today? 

I'm always amazed at how a secretary can 
sit three feet from a guy and not know 
whether he's in or not. 

(On phone): Oh, you don't think he'll be 
back today? All right, put me on hold. Fine! 
I've been on hold before. Out of the build
ing, eh? 

She's asking him whether he's in or not, I 
think. 

(On phone): Uh-huh. What time's he apt 
to be in, do you know? Do you know what 
time he's apt to be in? Around eleven? Yeah, 
okay. Well, do you think if I call him 
around-He may go right to lunch from
instead of coming in at eleven? Hm-hm! 
That's an early lunch. Yeah. Do you know 
whether he has a lunch appointment or 
where he would be going? Hm-hmm. Will 
he call in and let you know whether he's 
corning in or not? He wouldn't let you know 
about that? And if he's not coming in, he 
won't tell you? Hm-hmm. Okay. Well, why 
don't I try you again at eleven, then, and 
see if you know anything? 

We drove over there one day just to make 
sure that the company really exists, and took 
pictures of one of their buildings. Several 
days later, much to our surprise, we got 
through to the company's president. 

(On phone): Andy Rooney, CBS News. How 
are you? I've been trying to get you for a 
long while. Would you be able to tell me, 
you know, who-who you're dealing with in 
Navy? Is that a secret? I just wondered if, 
you know, if you could talk to us on camera 
some day about how it goes and what you do 
and that sort of thing? Well, are they apt to 
say they don't want any publicity at all on 
it? If you can get approval from the Navy, 
we could talk on camera. Well, could-would 
you check it with them or should I? 

They told me they couldn't talk about it 
without Navy permission. So we went to the 
Navy. You haven't seen red tape until you 
deal with the Navy. We talked to them. A 
lot of them! 

(On phone): I was just trying to find out, 
you know, what-what was happening, what 
the Navy was doing with their manuals. I 
had been trying to talk with some people at 

a company named Biotechnology. Are you 
familiar with them? Yeah. I-I-You know, 
it just doesn't seem like anything very sneaky 
to me. I don't see why they wouldn't talk 
about it. They were reluctant to talk until 
they had gotten some sort of clearance from 
the Navy. I then talked to a Mr. Shihda, and 
he-he referred me to a Mr. Tarbell, and Mr. 
Tarbell referred me to Mr. Cleverly. And 
then, I guess, he referred me to you. Is there 
any-Do you think there would be any ob
jection to my talking to the people at Bio
tech? All right. Thanks a lot. Okay. 

After weeks of phone calls, we reached 
someone in the Navy who said it was all 
right to talk to Biotechnology about it-if 
it was all right with them. Back to Biotech
nology! 

(On phone): Okay, thank you. 
You won't be surprised to learn that Bio

technology still refused to talk to me. We 
were really interested now and we were able 
to get hold of the Navy study on which that 
contract was based. (Looking through re
ports on desk) A lot of junk here! This is it. 
So, armed with this study, we went to the 
Navy and had an interview with Admiral 
Frederick Palmer, the man in charge of im
plementing this study. 

RooNEY. Are you having all the manuals 
rewritten to a ninth grade level of compre
hension? 

Admiral PALMER. I think that needs a 
little-a little explanation, because I think 
that you need to-to go further and find out 
ninth grade according to what standard. 

ROONEY. Has this contract been executed 
yet? 

PALMER. No. 
RooNEY. They haven't done the work? 
PALMER. No. ' 
RooNEY. We had tried to contact Biotech

nology. Do you know Biotechnology? 
PALMER. No, I do not. 
RooNEY. It just seems strange to us that 

the officer 1n charge of implementing this 
study never heard of Biotechnology or of this 
chart (on page 51) dividing all potential 
Navy enlistees into four categories: "Socially 
Assertive Team Leaders"-"Uninvolved Re
ward Seekers"-"Active Manual Satisfaction 
Seekers" - "Unrealistic Self-Improvement 
Seekers." 

I saw a report and it divided Navy enlistees 
into four categories: Socially Assertive Team 
Leaders, Uninvolved Reward Seekers, Active 
Manual Satisfaction Seekers, and Unrealistic 
self-Improvement Seekers. You recognize 
them in the Navy? 

PALMER. I haven't the foggiest notion of 
what you're-you're talking about. I hope I 
can get a copy of that to look into it. 

RooNEY. Wasn't that in Part Two of your 
study? 

PALMER. I don't recall that at all. 
ROONEY. I think it was. 
PALMER. Was it? Do you have the page 

number of that? 
RooNEY. No, I don't. I-It ·was-It was 

known as the Grey Study. 
PALMER. I'll sure look it up. Let me get a 

note of that right now. 
. RooNEY. If you had your report with you, 

I think it's probably in there. 
PALMER. Grey Study, Volume Two, you say? 

Thank you. 
RooNEY. We're not drawing any conclusions 

about the Navy or this little company. 
They're probably both fine, but these con
tracts sure make it difficult for the citizen to 
find out where $65,000 goes. 

And keep in mind that contract was only 
one of 583 that appeared in the Commerce 
Business Dally that day. We didn't have time 
to check the other 582. 

Having struck out at both Peat, Marwick, 
Mitchell and Company and Biotechnology, we 
went to a company called McKinsey. McKin
sey, though unknown to the publlc, is an im
portant name in the high and inner circles 
of Government. We'd all like to tell the Gov-



4438 CONGRESSIONAL RECORD- SENA TE February 26, 1975 
ernment what to do once in a while. Well, 
McKinsey not only gives advice to the Gov
ernment, but the Government takes it and 
pays them for it. Robert Fri, a vice president, 
talked to us. 

What would your contracts with Govern
ment run to? A hundred thousand dollars? 
A hundred mililon dollars? 

ROBERT FRI (laughing). Well, that's-there 
was one with the Department of Transporta
tion that we just--we just finished, a study 
over there for Secretary Brinegar. That con
tract was quoted in Jack Anderson's column 
at $365,000-which I assume is about right. 

ROONEY. Would you at the same time be 
doing work for General Motors when you 
were doing something for the Department of 
Transportation? 

FRI. Oh, I think the sense of your question 
is "Could we be serving an industrial client?" 
And the answer 1s yes. But we would be serv
ing it from a different office with dti!erent 
people. We have internal controls to make 
sure that there's no conflict. 

ROONEY. What about just a list of the Gov
ernment Agencies that you do work for. Is 
that a-then an available thing, or is that a 
secret too? 

FRI. Well, let me tell you some that I know 
have appeared in the press or otherwise men
tioned publicly over the last few years. 

RooNEY. In other words, there are some 
that you would-

FRI. There are some I prefer
RooNEY. -prefer not to mention? 
FRI. -not to mention. We serve the Vet

erans Administration, the Peace Corps, the 
Department of Transportation that I men
tioned earlier. 

ROONEY. But the ones that interest me 
most are the ones that you won't tell me. 
(Laughing) 

FRI. That's a representative list. We serve 
the Office of Management and Budget, the 
Treasury Department. 

ROONEY. Why wouldn't you tell me? 
FRI. It's simply a practice of the firm to

that we're not the ones who tell publicly 
who our clients are. 

RooNEY. In other words, the Government 
would come to you and give you this con
tract and say, "But don't tell anybody about 
it." 

FRI. No, they don't say that. And I'm not-
I'm not trying to dodge your question. I'm 
just being true to the standard practice of 
the firm, which is a carry-over largely from 
the private sector. But we still observe it 
here, to the extent that--that our relation
ship with a client is not widely known. 

RooNEY. Is there a way we could find out 
what McKinsey's total income for one year 
was from the Government contracts? 

FRI. Well, it would be in the several hun
dred thousand dollar range. 

ROONEY. Well, that one you mentioned was 
three hundred and eighty-five thousand, 
so-

FRI. Yes. 
ROONEY. It certainly would be several hun-

dred. 
FRI. Yeah. 
(Announcements.) 
RooNEY. Power is always slipping away 

from most of us and into the hands of the 
very few. I guess we all worry about it, but 
if you spend some time in Washington, you 
get thinking that Congress, at least, isn't 
really very dangerous. 

Almost everything we do is a fact before 
Congress knows what's happened. Take sex, 
for instance-or the economy, if sex offends 
you. Our national habits have changed in 
regard to both sex and money. But 
Congress didn't have a thing to do with 
either of them. We establish our own rules 
of how we live and all Congress can do is 
make them official and make them apply to 
everybody the same way. 

Even if a Congressman wanted to become 
some kind of a dictator, he couldn't do it. 
He's too busy. 

Congress is disorganized, overworked, and 
very little of what they do becomes law. If 
one of them is for something, another is 
against it. We're lucky they don't get along 
because it offers all of us a great deal of 
protection. 

Rep. TENO RONCALIO (D-Wyo.-speaking 
at Congressional committee meeting). Other
wise, we ought to attach this kind of a rider 
to every single bill that goes through the 
Congress, on any growth, any programing 
whatever, where the Feds come back and say, 
"Well, if you don't do it this way, you don't 
get-you don't participate in the American 
Dream." On that basis, Mr. Chairman, I have 
to be against this amendment. 

Rep. BELLA ABZUG (D-NY). Would the gen
tleman yield? 

RONCALIO. Sure. 
ABzuG. May I ask council, do we not have 

in our bill at present .. 
ROONEY. We can't get cameras into the 

House of Representatives, so we don't have 
film of a little argument that we saw break 
out one day between Congressman James 
Cleveland of New Hampshire and Congress
man Pierre duPont of Delaware. We went to 
their offices later and talked to each of them 
about that. 

I heard you speak on the floor of the House 
a few days ago. You were trying to get money 
for people in a ski area because they said 
they were in trouble because it hadn't snowed 
much. Is protecting businessmen from the 
elements a function of Government? 

Rep. JAMES CLEVELAND (R-New Hamp
shire). I think so. I'm sure you're acquainted 
with flood insurance and disaster insurance. 
And I think that we have various Federal 
programs to assist people that have been 
victims of some natural dis-disaster. 

RooNEY. Is not snowing a natural disas
ter? 

CLEVELAND. Well, apparently, it didn't fall 
within the provisions of any existing law and 
that's why I got the amendment through 
that I did. 

Rep. PIERRE DUPONT (R-Delaware). My re
action to that is that we've come to the ulti
mate in Government law. We're paying peo
ple because it isn't snowing where they live. 

ROONEY. But what do you say to Congress
man Cleveland who says there are five thou
sand i)cople in New Hampshire who aren't 
going to eat well enough because it didn't 
snow; they need help? 

DUFONT. Well, you say, "Jim Cleveland, 
you're a good friend and you're a nice guy, 
but we shouldn't be paying people because it 
doesn't snow. If it doesn't snow, it doesn't 
snow :::.-::...d that's one of the things we live 
with.;' 

CLEVELAND. The ski industry is-is---is 
really quite important to Northern New Eng
land and Northern New York. It employs a 
great many people and it particularly em
ploys a lot of college studente who are at
tending colleges in th0!':<; areas. It's weekend 
work for them '!."!i<m most of the action is---

RooNEY. But that day on the floor of the 
House, I-I was sort of amused and I sup
pose you weren't. But Congressman du Pont 
said that it had been raining in Rehoboth 
Bea<:h where he has a lot of constituents and 
the people who sold bikinis were in trouble 
and that he wondered if they would be 
eligible for support because it was raining 
in-at the beach. 

CLEVELAND.-Well, the-I think-the an
swer is that if there was a prolonged period 
of rain and dismal weather, I would think 
that a resort type area might be eligible for 
this. 

nu PONT. And the other thing you can say 
to him, although he probably wouldn't like 
it, is "Jim, if we start the subsidies this year, 

and it snows less next year, you'll be back 
for more. It's an endless program. And fur
thermore, if it does snow next year, you'll be 
back for this amount anyhow, 'cause you'll 
say if we stop the subsidies now, nobody will 
make any money and the result is pretty soon 
we'll be paying people whether it snows or 
not." 

ROONEY. Congressmen and women do most 
of their work in committee session. A lot of 
those are closed to the public, but a lot are 
open too. And tourists ought to spend more 
time at these and less time hanging around 
down by the Washington Monument. 

We listened in on atout thirty committees. 
(Sounds of committee speakers in back
ground) You often pick up interesting little 
bits of information. 

Sen. WARREN MAGNUSON (D-Washington). 
The price of wheat to the farmer is a very 
small item in the price of a loaf of bread, 
whether it goes up or down. 

Committee CHAIRMAN. That's very true. 
MAGNUSON. And there are many occasions, 

I guess you've found out, where the price 
of wheat would go down and the price of a 
loaf of bread would go up. 

CHAIRMAN. Could you, for the record, and 
the record will stay opened--

ROONEY. In Washington, everything is "for 
the record" which usually means: Let's not 
waste time with it. 

Assorted committee members. "Your state
ment in full will be entered in the recora of 
the hearing at this point." "Your statement 
which you have presented to us will be in
corporated in the record in full." "I wonder 
if my statement can be entered in the rec
ord?" "Your statement will be reproduced in 
full." "We have your full statement here. It 
will be placed in the record in full." "Mr. 
Dickie, I believe you skipped over some parts 
of your statement and--" "Yes." "Your 
statement will be entered in full in the 
record." 

ROONEY. Washington is probably the only 
place in the whole world where there are 
more writers than readers. Everyone ls writ
ing something, having it duplicated or 
printed and distributing it to everyone else. 
No one, it seems, is a<:tually reading much 
of it. 

The U.S. Government Printing Office in 
Washington has committed more words to 
more paper than any other printing plant in 
the whole world. The Congressional Record 
alone is a monumental job of printing. Eight 
hundred and thirty linotype operators and 
editors work all night putting it out. 

This is a more or less average day's Con
gressional Record. We've counted and there 
are four thousand more than half a million 
words in this. That's just for one day. 

Let me read you the way Congress open • 
each session. First there's a prayer, and ther.t 
the Speaker of the House or the Senate makes 
a motion-in this case, Senator Mansfield. 
He says, "Mr. President, I ask unanimous con
sent that the reading of the Journal of the 
proceedings of (the previous day) be dis
pensed with." Well, consent is always given
thank God !-because it would take sixty 
solid hours to get through reading just this 
one day's Congressional Record. And by that 
time, of course, they could have had three 
more sessions of Congress. 

Behind these fireproof doors at the Federal 
Records Center are two-and-a-half-million 
boxes of papers that probably ought to be 
burned. These cardboard coffins are headed 
for the crypt. They're being saved, not so 
mu<:h because they're important, but be
cause--like your own Sunday paper-some
one couldn't stand the thought of throwing 
them out without reading them. And they 
couldn't stand the thought of reading them. 

Filing costs the Government two billion 
eight hundred million dollars a year, about 
thirteen dollars apiece for every American. 
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Your name is in here somewhere. And so 1s 
your father's. 

Not all Government records are kept 
though. The Pentagon is a regular secrets 
factory. And most of the secrets it produces 
every day are destroyed right here where 
they're made. This is the biggest secrets dis
posal mill in the whole universe. 

When people from a Pentagon office have 
papers they want to destroy, they bundle 
them up, bring them to this disposal center, 
sign for them, and stand by until they've 
been chewed and digested by this machine. 
According to a usually reliable Pentagon 
source, there are (in addition to the secrets) 
usually a few unfinished crossword puzzles 
that go in here to be uncycled. 

About how much of this do you run 
through a day? 

Pentagon paper-shredder supervisor. Well, 
on the average of ten to fourteen tons of 
dry pa.per. 

ROONEY. And those are-those are all 
secrets? 

SUPERVISOR. All secrets, as far as I'm con-
cerned. 

RooNEY. Boy, that's a lot of-ten tons of 
secrets is a lot, isn't it? 

SUPERVISOR. Yep. 
RooNEY. Do you ever get curious about 

what's on those? 
SUPERVISOR. No, sir. You get to the point 

where you don't pay any attention to what 
goes in. 

RooNEY. And there's no possibility of any
body reading this, is there? 

SUPERVISOR. I'd say! Take a look at it. If 
you can read that, why, I'll give you my next 
month's salary. 

ROONEY. You might think the Government 
isn't aware of the proliferation of paperwork 
in its operation. Wrong. The Government has 
had studies done of the problem-lots of 
them. Every book in this pile represents a 
study of some kind about the paperwork 
problem. 

"We've had a study done." That's what you 
hear all over Washington. Having a study 
done is an end in itself. Actually doing some
thing about a study is something else. 

We went in to talk to Mark Koenig, who 
was called Assistant Archivist for Records 
Management. He was sort of in charge of 
trying to cut down on Government paper
work. 

What's the cost of Government paperwork? 
KOENIG. The last estimate we had from the 

General Accounting Office is fifteen billion 
dollars a year. 

ROONEY. Fifteen billion for paperwork! 
The Paper Management Office tries to en

courage people to cut down on paperwork 
by having a contest every year. We have one 
of the letters sent out by a department head 
telling his people how to enter their nom
inees. The letter seemed like sort of a bad 
way to start out saving paper. We've stuck 
it upon the wall here. It says: "The purpose 
of the award is to honor those Federal em
ployees who have contributed significantly 
to the efficiency or cost reduction of Federal 
paperwork systems. Nominating procedures 
a.re described in the prospectus, but one 
change is necessary. Six copies of any nollli
natlon, rather than four, should be submit
ted." Well, now, that's a bad start when 
you're trying to save pa.per. 

The Awards Ceremony itself was a com
bination luncheon and cocktail party. It be
gan at 11: 15 in the morning. It was a big 
event and very pleasant, but not in itself 
a good example of saving paper. There was 
paper everywhere you looked and in great 
quantity. You wonder whether maybe the 
Paperward Award wasn't costing the Gov
ernment more in paper than it was saving it. 

(Film montage depleting Paperwork 
Awards preparations and ceremonies.) 

We weren't sure why the Paperwork 
A wards ceremony was opened with a military 
color guard marching into the dining room. 

But, of course, we'd never been to a paper 
saving a.ward ceremony before, so what do 
we know? 

(Martial music--color guard-"Order, 
Arms!" 

Awards hostess. I welcome you, on this 
glorious autumn day, to this wonderful pres
entation. We will now have lunch. 

RooNEY. This is the Superbowl of paper 
saving. We thought they were picking just 
one Government money saver, but it turns 
out there were lots of them. 

Awards presenter. There's one overriding 
factor. The overriding factor is simply that 
all of these people are winners. 

RooNEY. They gave out forty-one awards, 
some of them to as many as eight people. 
Actually, you could come away from this 
a.ffair with the idea that the Government 
wasn't wasting money at all on paper-that 
it was actually making money on it. 

ROONEY. Saving this kind of money, we 
could become a rich nation again. 

Paper savers (midst applause). "Oh!" 
That's-" "Oh, he saved about-" "Con
gratulations!" "Congratulations!" "Thank 
you." "Thank you very much." "Going to look 
pretty; going to look nice." "Hey, all right." 
"Thank you." "Congratulations." "Okay." 
"Bye-Bye." "So happy for you." "Where you 
gonna go?" "You going to go and have a 
drink with us?" "Oh? Say, that would be 
great." "You know Phil?" "I'm not-I'm 
not going back to the office." "Oh, you're 
not?" "Nahl" "Yeah." 

RoONEY. There's almost always some place 
to go except back to work in Washington. 
There are a thousand little parties every week 
and it seems as though some people go to 
all of them. In Washington, the amenities 
often take up more time than the business. 

Secretary of State HENRY KISSINGER. And 
when I publicly admit that I do not know 
something, you can believe me. (Laughter). 
So I look forward to-to-

RooNEY. The pace of the city is slower 
than in the cities that make something. 
There are more "Time Outs"-more days off. 
Lunch doesn't alway~ mean eating. 

You do this on your lunch hour? 
Jogger (crossing bridge over Potomac). Or 

whenever. 
ROONEY. There's a lot of this going on in 

Washington. How come? 
ANOTHER JOGGER. It just seems to be that 

way. I don't know. 
ROONEY. What's your job? 
Second jogger. I'm over at the Pentagon. 
RooNEY. How many Illiles do you run a 

day? 
Third jogger. Five. 
RooNEY. Five Illiles. Where do you work? 
Third jogger. Pentagon. 
RooNEY. Everything will still be here to

morrow. The Government isn't making any
thing. 

(Announcement.) 
RooNEY. The United States Government 

pays out something like $95-blllion a year in 
subsidies. It seems as though every company 
and every professional organization has a.n 
office in Washington to represent its inter
ests. 

(Photo montage with sound effects depict
ing D.C. lobbies/organizations.) 

Almost every blll passed in Congress influ
ence the distribution of money and the trick 
is to get more out of the Government than 
you're putting in. Everyone knows the tax 
break the big oil companies get, but you 
don't hear much about the others. The lum
ber industry, for instance, gets a subsidy of 
a hundred and thirty million. The Federal 
Government pays out two hundred and forty
four million to fourteen shipping companies. 
Every American sea.man is subsidized for 
about twelve thousand dollars. And that's 
in addition to what the shipping company 
pays the sailor. 

And you don't have to look to the giants of 
industry either to find money being handed 

out. We were wandering through the Ray
burn Congressional Office Building one day 
and came on an Association of Beekeepers 
trying to talk Congress out of some money. 

Bee cage promoter. But without the humble 
honeybee, agriculture couldn't survive. 
There's about 90 plants in agriculture-blue
berries, apples, oranges, lemons, lots of other 
plants-where the honeybee is completely 
indispensable. We have to have the services 
of this little animal in-again to bring tbe 
male and the female plants together. 

RooNEY. Are you a beekeeper? 
Processor. No. We're honey processors. 
RooNEY. I see. And what is the purpose of 

this meeting? 
Processor. The purpose is to educate the 

Congress on the needs of the honey people. 
ROONEY. How much help from the Gov

ernment does the honey business get? 
Honey businessman. If you want me to be 

very candid, we don't get as much as we would 
like, we would like to ge more help, that's 
one of the reasons that we're up here today. 

RooNEY. What sort of help do you need 
from the Government? 

Honey businessman. Well, for instance, in
secticide poisoning sometimes kills our col
onies. And, of course, that stops our produc
tion. 

ROONEY. Are you reimbursed for that? 
Honey businessman. We are reimbursed for 

this. 
RooNEY. Have you personally gotten money 

from the Government? 
Honey businessman. Yes, I have, on a 

couple of different occasions, very small 
amounts. 

RooNEY. And how much did you get? 
Honey businessman. Ah-
RooNEY. Roughly? 
Honey businessman. Five hundred dollars. 
RooNEY. Well, he isn't the only one who 

got a little something. It turns out that last 
year alone we paid a Illillion and a half dol
lars to beekeepers who said some of their 
bees had died under unfortunate circum
stances. 

Bee cage promoter. I'll put my hand down 
here, and if I jerk it back fast you'll know 
that I missed. 

RooNEY. It's all perfectly legal. You don't 
have to be dishonest to get rich off the 
Government. 

One of the reasons so many of us don't 
feel so good about Government is we've had 
dealings with the people who work in it. 
Ideals like democracy are only pure and 
clear in a book or at a distance where you 
can't make out any of the details. Good 
Government doesn't seem nearly so good 
when you're being run around by some junior 
clerk in the License Bureau. 

. But we're determined not to be all nega
tive. There are good things about Wash
ington and some very good public servants. 

We talked to some people who aren't 
heads of departments, don't have any big 
deals going, and aren't in the headlines. 
They're just competent people working in 
Government jobs. 

Phillip Hughes of the General Accounting 
Office was one of them. He and his wife came 
here from Seattle twenty-five years ago and 
still live in the same house they bought 
then. On the three mornings a week he plays 
handball, Mr. Hughes doesn't get in till 
almost 8: 00. 

Did you choose Government as a career or 
did it just sort of happen to you? 

HUGHES (laughing). I guess I'm not real 
sure. I think, at least periodically, I re-chose 
it. I'm a product of the Depression era, 
as most of us-all of us my age-are. And 
I was concerned when I was in college with 
the kinds of things that got us in the plight 
we were then in and a.bout ways to get out 
of it. That led me to get in the business of 
social and econolllic research and that got 
me into GoverllJXlent. And I've been sort of 
plowing my way along ever since. 
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ROONEY. Has there been any change in the 

attitude of people going into Government? 
HUGHES. I think interest in Government, 

and the enthusiasm for it, waxes and wanes 
depending on what's going on. I think the 
Kennedy and Johnson ye&rs brought a burst 
of interest on the part of young people in 
particular, and perha!Js on everybody's part, 
in Govenrment--some feeling that Govern
ment could save the world. We've been dis
illusioned from that, those of us who were
who may have been at least partly con
vinced of it. But from my standpoint. I've 
found the Government a continuing source 
of fascination and an opportunity, at least 
at times, to feel that you have some grip 
on the world in which we live and on your 
own personal destiny and future. 

ROONEY. I'm interested in your saying that 
you're disillusioned. You mean from time to 
time you have been? 

HUGHES. Yes, I think we had more con
fidence in the '60's that good Federal pro
grams, well administered, could do things; 
could eliminate poverty, and so on. Those 
good programs won't by themselves do it. 

ROONEY. Is there to much Government in 
America? 

HUGHES. Well, again, I'm-As a bureau
crat, that's a terrible question to ask me. 
But I-I guess I don't think so. There needs 
to be a central, at least a central source of 
inspiration, a source of exploration, and it 
seems to me Government is the-is really 
the only place to do that. But it needs to 
be done better than we've done it yet. 

ROONEY. In general terms, do you find the 
Government represents the public interest 
or its own interest? Is it a self-perpetuating 
organization? 

HUGHES. Well, all organizations tend to 
perpetuate themselves-all organizations 
and individuals. That's the nature of the 
world. But I think Government more nearly 
represents the public interest than any other 
entity that we have. And I-you know, I 
find it quite responsive. Most public ser
vants, whether elected or-or appointed (or 
bureaucratic, as I am, in a sense) I think I 
want to respond to their perception of the 
public interest. Now, nobody's perfect in 
perceiving it. But I think most of us in Gov
ernment try. 

ROONEY. So that's some of what we found 
out about Washington. 

Our society has become so interested in 
the visual aspects of everything, it's easy 
to forget that there are no pictures of the 
most interesting things that go on in the 
world. In Washington, it's not only hard to 
get pictures; it's hard to find out anything 
about anything. People hide things there's 
no reason for them to hide. Everyone has a 
public relations person who is more inter
ested in obscuring the truth than revealing 
it. Every time you ask a question, you get 
the impression they aren't thinking so much 
about what the honest answer is, but about 
what answer would make them look best. 
The truth doesn't enter into it unless it 
happens to coincide with their own best 
interests. 

Now, that doesn't make Government people 
unique. of course, but it makes you madder 
when you're being deceived with your own 
money. 

It's very apparent that we all ought to 
know more about what's going on in Wash· 
1ngton. The people who think everything is 
wrong down there are as far from the truth 
as the people who don't think anything is 
wrong. It's not being run by evil people, it's 
being run by people like you and me. And 
you know how we have to be watched. 

SENATOR McINTYRE ADDRESSES 
ENERGY CRISIS AND ITS BASIC 
IMPACT ON AMERICA'S FUTURE 
Mr. HUMPHREY. Mr. President, in a 

recent address to the Exchequer Club, 

my friend and colleague from New 
Hampshire (Mr. McINTYRE) called for a 
national energy policy aimed at "total 
emanicipation from a dependence on 
fossil fuels that has eroded every com
ponent of real national security." 

In this thoughtful speech, Senator 
McINTYRE expressed the urgency of solv
ing our energy problems through specific 
and direct actions-and he is to be com
mended for this demonstration of the 
nature of clear and effective decision
making. He pointed out that-

National security and our collective right 
to life, liberty and the pursuit of happiness 
rests '\\ith the energy decisions we make in 
the next few days, the next few months, the 
next few years at most. 

Senator McINTYRE has correctly stated 
what is most important for all of us to 
realize. The energy crisis does not merely 
raise the possibility of long gas lines, or 
higher electric bills. No, the energy 
crisis, unless acted on promptly and 
wisely, threatens the very fundamentals 
on which this Nation was established. 

I wholeheartedly endorse Senator 
McINTYRE'S conclusion that--

We must proceed with all due haste to 
research, to develop, to put into widespread 
use those non-fossil, non-nuclear sources of 
energy that will not pollute, cannot be em
bargoed, do not lend themselves to cartel 
control, won't provoke global hostilities, and 
are in endless and abundant supply. 

Mr. President, I compliment the Sena
tor from New Hampshire for his leader
ship on the critical energy questions that 
confront our Nation and, in particular, 
how this crisis relates to our national 
security. I ask unanimous consent that 
Senator McINTYRE'S remarks on Febru
ary 19 to the Exchequer Club be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REC
ORD, as follows: 

YARDSTICK FOR SURVIVAL 
(By U.S. Senator THOMAS J. McINTYRE) 
I want to talk about national security. 

And I want to talk about it in terms of total 
concept. 

I believe our national security has been 
critically eroded by one of the costliest 
errors in human judgment since man came 
upon this earth. 

And I would like to begin a consideration 
of how we can survive this error by asking 
a basic question: What is national security? 

Let me suggest that national security is 
above all else the ultimate guarantor of our 
right to life, liberty and the pursuit of 
happiness. In considering what contributes 
to real national security, let's dispense with 
the obvious. Reason, common sense, and a 
recognition of the dark side of human nature 
demand that we maintain an adequate ar
senal and a prudent defense policy until 
mankind at least ascends a few more steps 
on the ladder we call civilization. 

But surely there are other components, 
and I offer these: 

1. The relaxation of global tensions and 
hostilities. 

2. A physical environment that neither 
threatens mankind, nor is threatened by 
rr1anklnd. 

3. A healthy, vigorous and competitive 
economy. 

4 . The people's trust and confidence in the 
logic and fairness of Government policy and 
programs. 

If you agree, then ask yourselves: What 
single element has weakened all !our of 
these components in recent months? 

What single factor has heightened global 
tensions? Hurt or threatened the health of 
our people? Raised havoc with the world 
economy? Plunged us into a near-depression? 
Undercut confidence in leadership and 
policy ? 

Would ycu agree that in a word the answer 
is "oil ?" 

Would you agree that in a phrase the 
answer is the industrialized world's enslave
ment to sources of energy that will soon be 
exhausted, that can't be renewed, that pol
lute the world we live in, that lend them
selves to ruthless exploitation and blackmail 
politics, that breed greed, envy, chaos, and 
war? 

I believe that this ensla•1ement-coupled 
with a blind refusal to research and develop 
clean, renewable alternative energy re
sources-must, indeed, be one of the most 
calamitous errors in human judgment since 
time began. 

And that en-or is being compounded by the 
d ay ! 

You think not? Then let me challenge you 
to square President Ford's call for thou.sands 
of new oil wells, 30 new major refineries, and 
a doubling of oil and natural gas output in 
the next ten years with the results of the 
study just released by the National Academy 
of Sciences. That study concludes that the 
United States will run out of oil and natural 
gas in the next 25 years! 

Moreover, 70 percent of the remaining oil 
and most of the natural gas reserves are lo
cated in Alaska, under the seas, or in the tar 
s::i.nds of Canada or the shale rock of Colo
rado. 

This means an unavoidable increase in ex
traction and delivery costs, further inflation 
of wholesale and retail prices, and immense 
new environmental protection problems. And 
all this amidst the certainty that time and 
supply are fast running out. 

And may I suggest that there is a high risk 
corollary to this primary folly, the gamble 
that development of nuclear and coal re
sources can be brought along fast enough to 
bail us out by the time we exhaust oil and 
natural gas supplies. 

Now let me make this clear. I a.m not pa.ra
noid about nuclear energy. Nor am I an eco
freak who lies awake nights worrying about 
the survival of the whooping crane. 

But when I consider the Incredible sums 
we've poured into nuclear energy develop
ment since World War II-imd measure that 
investment against the meager returns; when 
I consider the huge capital costs involved in 
setting up nuclear generating plants; when 
I consider the enormous a.mounts of energy 
it takes to build reactors and prepare their 
fuel; when I consider the radiation risks, the 
solid waste disposal problems, and the dis
turbing thought that a proliferation of nu
clear power sites throughout the world seems 
certain to invite sabotage by terrorists then I 
must question the practicality of putting so 
much of ou.r research and development egg 
into that particular basket. 

Nor am I convinced that it is in our best 
int-erests to go all-out to exploit the subsur
face coal reserves of Montana, Wyoming, 
North and South Dakota. 

If we take the most optimistic estimate of 
the size of those reserves and measure it 
against the most ambitious plans for ex
tracting and using them, we come up wtth 
an exhaustion date of 1996. My friends, that's 
only 21 years a.way! And when we factor in 
the legitimate dc·ubt ·that the terrain and tha 
water supplies o! those states can sustain 
mining and power generation without dam
aging the region's iin.mense capacity for food 
production-and add to that the increasing 
political opposition to ccal exploitation in 
these states--well, I don't see how anyone 
can be sanguine a.bout the prospects. 

What I am saying, then, is this: The en
ergy-economy program advocated by the 
Ford Administration makes every assump
tion about the supply of fossil fuels except 
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the one a.sumption that is certain: the sup
ply ls fast running out and will never come 
back. 

Moreover, and I say this with regret, the 
alternative program proposed by my own 
political party just this week may be more 
humane, and may be on sounder economic 
ground, but it is still locked into the strait
jacket of conventional energy wisdom. For 
like the Ford program, the Democratic alter
nat ive calls for accelerated exploration for 
oil on the Outer Continental Shelf, a raid
ing of the Naval Petroleum Reserves in 
Alaska and Elk Hills, coal conversion incen
tives, full production of natural gas poten
tial, and the rapid expansion of nuclear 
power. And like the Ford program, it pays 
only lip service to the development of those 
renewable, non-fossil energy sources which 
would give us, finally, true national security. 

All right, if I feel both parties are com
mitted to the wrong energy path, what am 
I going to do about it? Well, appreciating the 
mystifying ramifications of the energy
economic crisis--many of which confound 
my level of expertise and the resources of my 
staff-I can only say that I will try to do 
what I can, where I can, with what I do 
understand. 

First of all, I intend to measure everything 
I do--whether it is the votes I cast as an 
individual Senator, the exercise of my Com
mittee responsibilities, or the legislation I 
introduce or support--against the yardstick 
of what it would do to enhance those com
ponents of true national security I outlined 
earlier. 

And, because I believe that all of these 
components have been compromised and 
weakened by our enslavement to fossil fuels, 
I will further measure each act against what 
it will do to hasten the day of complete 
emancipation. 

Now I concede the cautioning impact 
harsh reality makes upon this noble goal. 
We have to survive the immedi&te crunch. 
And to do it may well mean speeding up the 
search for fossil fuels, may well require a 
temporary relaxation of environmental 
standards, and may mandate still higher 
energy costs. 

But let's keep clear the distinction between 
a necessary backing up to get a running 
start toward emancipation-and continued 
surrender to fossil fuel dependence. The goal 
of emancipation from fossile fuel depend
ence is not visionary nonsense. It is a goal 
within reach-if we just make the effort. 

Are we to say that a nation that set out 
to break the mystery of the a.tom, and did 
it in four yea.rs, that set out to put a man 
on the moon, and did it in twelve yea.rs, 
cannot master the technology of harnessing 
the sun, the wind, the tides, the ocean cur
rents, and the heat locked deep within the 
earth? 

To respond to the immediate crisis, the 
first priority is the restoration of a free and 
healthy economy-and regaining the people's 
trust in the logic and fairness of government 
policies and programs. 

To spur the economy, we must have a tax 
rebate and a tax reduction that will benefit 
most those who need it most; a freeing of 
impounded funds, more public service jobs; 
incentives to stimulate the housing indus
try; as well as other incentives to increase 
production and employment. 

At the same time, we must discourage any 
act that would increase energy costs until 
the economy is again on the rise-and that 
most emphatically includes the tariff on im
ported oil and the lifting of remaining con
trols on domestic fuel prices. 

Closing down the fiow of imported oil by 
stepped up tariffs not only boosts consumer 
prices and increases the pressure on our own 
national oil reserves, it unnecessarily fans the 
friction between us and the Middle East pro
ducers. I don't believe in knuckling under to 
those nations, but neither can I see any 

sense in arbitrarily closing off supplies that 
can help us save our own. At least not right 
now. For our most pressing need is to con
serve what we have, to make it last until 
we ca.n replace it. 

Beyond the conservation measures already 
proposed, I really would like to see tax and 
mortgage rate incentives for installing solar 
heating and cooling systems, for instance, 
and incentives for small businesses to get 
into alternative energy source research and 
development. 

And I think we would be wise to develop 
standby fuel allocation programs in case the 
situation worsens, and to be prepared to face 
a gradual taxation of energy consumption to 
discourage over-use. Taxes collected could be 
used to fund more energy research. Should 
the need arise, I would suggest an Energy 
Lifeline Plan, which would be, in effect, an 
energy luxury tax. 

Under this plan, every American would 
be allotted a share of energy to meet his nor
mal requirements. There would be no tax on 
usage up to the limit of that allotment. But 
anyone who consumed more than his allot
ment-be it gasoline, fuel oil, electricity or 
natural gas--would pay an increasingly still 
tax for excess usage. 

Taxes on gasoline, for example, would be 
collected from evernone at the point of pur
chase, but could be rebated to those who 
stayed within their allotment through the 
tax withholding system, or through increases 
in unemployment or Social Security bene
fits. I believe that incentives for individuals 
and businesses to cut down on consumption, 
a graduated tax on energy consumption, if 
needed, leaning hard on car manufacturers 
to reduce model size and increase mileage, 
and a change in utility pricing systems to 
discourage excess consumption, would do 
much to stretch our remaining fossil fuel 
supplies. 

But if the people are to accept willingly 
the burden of energy austerity and pay the 
taxes and the prices that austerity may re
quire, then they must be protected against 
rip-offs that weaken their trust and confi
dence in leaders and institutions. In my 
judgment, one of the first things we can do 
to give the people that assurance is to cut 
the major oil companies down to account
able size. To help accomplish this, I am pro
posing two bills. 

The first is the Petroleum Marketing Mor
atorium Act, a piece of legislation that would 
forbid any of the nation's largest integrated 
oil companies from acquiring any more mar
keting outlets. This would serve to protect 
the last remaining area of effective competi
tion within the industry. The second bill 
which I will introduce with other member~ 
of the Senate Select Committee on Small 
Business, is a logical follow-up to the first. 

This bill, called the Free Enterprise Petro
leum Act, would break up the nation's big 
oil companies. It would forbid pipeline com
panies from transporting products they pro
duced or manufactured, and it would pro
hibit refiners from marketing finished prod
ucts unless they qualified as "independents." 
Independent refiners are those who buy 
three-fourths of their crude oil and sell most 
of their products at the refinery. In addition 
to this legislation, I am also planning a se
ries of investigative hearings on the role of 
small business in energy research and devel
opment, with an eye to encouraging com
petition in this area. I think it almost goes 
without saying, however, that the single 
most important action that could assure the 
average citizen his government was treat
ing him fairly is the kind of tax reform that 
would close loopholes that let oil companies 
pay a lower rate of income tax than a factory 
worker or a secretary. 

As a member of the Senate Banking Com
mittee, and particularly as Chairman of the 
Subcommittee on Financial Institutions I'd 
like to make two points. The first is that 
our economic difficulties, worsened by the 

oil situation, have not escaped our financial 
institutions. As most of you know, my Sub
committee has been considering legislation 
designed to make our financial community 
better able to adjust to economic shifts, par
ticularly shifts in interest rates. 

I plan to push these proposals forward in 
the Financial Institutions Act of 1975, which 
I expect will be introduced by the Admin
istration next week. 

The more we can increase competitiveness 
and flexibility through restructuring of our 
financial institutions, the better we'll be able 
to meet the needs of those sectors of our 
economy that rely most heavily on a viable 
thrift industry, particularly housing, and the 
better we'll be able to absorb any further 
"oil shocks" to our financial system. 

In addition to financial restructuring, 
there is a second point that needs to be 
raised. What shou41 our public policy be with 
respect to the recycling of petrodollars back 
into our economic system? 

Clearly it is in our best interest to en
courage the return of OPEC surpluses into 
productive investments within our economy. 
The problems are: 

1. How do we encourage stepped-up invest
ment? 

2. And what national concerns need pro
tecting in the process? 

The fact that this money is highly con
centrated in the hands of relatively few 
potential investors, the fact that this money 
tends to be highly political, the fact that 
these surpluses a.re the result of monopolistic 
pricing, and the fact that a. number of po
tential investments tend to be more political 
than others, means that we need, at the 
very minimum, to establish criteria outlining 
the nature of our concerns. This may well 
require certain reporting and disclosure ar
rangements, certain anti-discriminatory pro
visions, and, conceivably, limits on the 
magnitude or types of investments into des
ignated sectors. These areas clearly need 
further exploration and study. 

The other side of the coin is the incentive 
to the OPEC countries to engage in longer
term, more individual types of investment. 
Here we have to minimize the political prob
lems which attach to this type of investment 
and attempt to use more purely professional 
investment expertise in the recycling process. 

Finally, I turn to the responsibilities-
and opportunities--! have as Chairman of 
the Armed Services Subcommittee on Re
search and Development. In this role I de
vote a great deal of my time to the constant 
search for technological brea.k-throughs that 
will enhance our national security. 

Perhaps the time has come for this re
search and development effort to go beyOIIld 
the development of new technologies for 
the weapons of war. If it is truly in the 
interest of national security to develop re
newable, non-fossil and non-nuclear sources 
a! energy, as I believe, perhaps this effort 
should be given a very high priority in our 
defense planning. 

The immediate benefits to the military are 
obvious, it seems to me, for what could be 
more reassuring than constant energy supply 
at stable costs. But the over-all impact 
would go far beyond the military. In effect, 
the development and use of alternative 
energy by the armed forces would serve as 
a demonstration project for the nation, and 
the technological advances made through 
military research and development could be 
quickly adapted for civilian use. 

So perhaps my particular role should be 
that of focusing on the importa.n~ at this 
issue in Subcommittee and Committee, and 
asking that spec1.flc programs of energy re
search be carried out within the Defense 
R&Dbudget. 

My Research and Development Subcom
mittee is, after all, the only subcommittee 
in the Senate which deals exclusively with 
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our nation's research and development ef
forts. 

Now given the fragility of international 
oil supply lines, the ineVitabllity ot total oil 
depletion and the very real risks of nuclear 
energy proliferation, one might assume that 
long range national security planning would 
include research into alternative energy 
sources. Not true. In fiscal 1975, the Fed
eral government is devoting a total of $1.67 
billion to direct research and development 
in energy. The Department of Defense, 
which has a $9 billion R&D budget, is 
spending a mere $5 million on energy R&D
and this $5 million is directed solely at find
ing ways to conserve use o! existing fuels 
in existing vehicles and structures. Noth
ing-not one red cent-is being spent to find 
other sources of energy. And t he Fiscal '76 
budget is just as sterile. 

Now you mtght ask whether that kind 
of research is being done by other govern
ment agencies. Here, again, we find a dis
couraging record. Of the total $1.67 billion 
the Federal government has budgeted for 
energy R&D only $102 mlllion goes toward 
alternative energy research. In contrast, 
more than nine times that amount is ear
marked for research in nuclear energy. 

It seems to me that the military offers a 
particularly appropriate opportunity to dem
onstrate the potential for non-fossil fuels. 

The feasibility of solar heat ing, for exam
ple, has been amply proved in residential 
structures, but inducing conversion to solar 
heat in the private market is a discourag
ingly slow process. In contra.st, a vast amount 
of military construction is begun each year 
and if we mandated that a percentage of 
this construction must not only employ en
ergy-saving technologies but must install 
non-fossil fuel heating and cooling systems 
we could avoid the problems private builders 
have with building codes and zoning restric
tions, and there would be no need for in
centives like tax breaks and low-interest 
loans. 

By spending Defense research and devel
opment-and construction-money on a 
weapon of peace like alternative energy, per
haps we could accomplish three worthwhile 
goals: 

The logic and sanity of such a program 
could rebuild trust and confidence. The pro
gram. could provide many public service jobs 
of validity and demonstrable worth. And the 
results of that spending could so clearly 
establish the economic and the technologi
cal feasibility of alternative energy use that 
it could serve as an inspiration and a model 
for civilian construction in every part of the 
country. 

And now, in closing, let me sum up: 
1. Our enslavement to fossil fuels has 

eroded national security because it has weak
ened every component of security. 

2. The only certainty we have about the 
supply of fossil fuel is the certainty that it 
will soon be gone. In the case of oil and 
natural gas, perhaps 25 years. In the case of 
subsurface western states coal, perhaps only 
21 yea.rs. 

3. The vast sums poured into nuclear en
ergy thus far have produced disheartening 
results. And the world-wide crash program 
to build nuclear generating plants may well 
elevate the risk of radiation pollution and 
terrorist sabotage. 

4. Despite these facts. both major political 
parties still cling to the conventional wisdom 
a.bout energy, while paying only token heed 
t-0 the promise o! alternative sources. 

There is stlll time to break out of this 
conventional thinking. But not much. 

In my Judginent, National Security and our 
right to life, liberty and the pursuit of hap
piness, rest with the decisions we make 
in the next few days, the next few months, 
the next few yea.rs a.t most. 

We must breathe health, vigor and com-

petition back into our economy. We must 
conserve what conventional energy resources 
we still have. We must bring the major sup
pliers of conventional enei-gy down to ac
countable size. We must eliminate the multi
national corporation middle-man from inter
national negotiations. And, most importantly 
of a.11, we must proceed with all due haste to 
research, to develop. and to put into uni
versal use those non-fossil, non-nuclear al
ternative sources of energy--energy sources 
that will not pollute, cannot be embargoed, 
d-0 not lend themselves to cartel control, 
won't provoke global hostilities, and are in 
endless and abundant supply. 

If you agree with me that present and pro
jected energy policy is based upon a fossil 
fuel supply situation that is no longer what 
it was--and will never be again, upon re
action instead of action, and upon concepts 
growing more obsolete by the day; if you 
agree that the time has come to break ground 
for new ideas and new policies and to plan 
ahead--one year, five years, half a century 
and more; then I ask you to join with me in 
using the goals I've outlined as a yardstick 
to measure every program, every policy, every 
piece of legislation that present s itself from 
t his t ime forward. 

PSYCHIATRY PAYS MORE ATTEN
TION TO THE ELDERLY 

Mr. MUSKIE. Mr. President, as chair
man of the Subcommittee on Health of 
the Elderly of the Special Committee on 
Aging, I have been concerned for some 
time about a general unawareness of 
mental health needs of older Americans. 

The committee, in a November 1971 
report, declared: 

Widespread confusion and contradictions 
in public health policy on mental health 
care of the elderly are causing heavy eco
nomic, social, and psychological costs among 
older Americans and their offspring. 

That report, "Mental Health Care and 
the Elderly: Shortcomings in Public 
Policy,'' expressed special concern about: 
limited attention given to older persons 
at community health centers, so-called 
dumping of elderly patients from State 
hospitals into inappropriate and often 
wretched quarters, and a general lack of 
understanding about mental health 
problems related to aging. 

Soon after that report was issued, I 
introduced legislation calling for a Presi
dential Commission on Mental Illness 
and the Elderly American, as recom
mended by the report and by leading 
professional organizations related to 
psychiatry and psychology. . . 

That legislation was passed m modi
fied form last year as part of a bill later 
vetoed. I intend to seek early action in 
1975 on that legislation. 

A recent issue of the National Observer 
carried an important article: "Psychia
trists Pay New Heed to Mental Problems 
of Aged!' I found this article to be very 
informative about shortsighted attitudes 
which cling stubbornly in many people's 
minds. One such attitude existed in the 
minds of psychiatrists themselves; they 
seemed to discount the needs of older 
persons. Some apparently believed that 
mental illness in the elderly is not re
versible. The tragic consequences of such 
attitudes can be seen in many institu
tions, where older patients may be re
garded as "senile" and therefore beyond 

help. And yet, it has been demonstrated 
again and again that the right treat
ment--sometimes it is merely a change in 
dietary habits-can lead to dramatic 
change in the patient's condition. 

I believe that the article is timely and 
useful. I 2.Sk unanimous consent to have 
it printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PSYCHIATRISTS PAY NEW HEED TO MENTAL 
PROBLEMS OF AGJID 

(By Dwight Buell} 
Sigmund Freud, the founder of psy

choanalysis, said patients older than 5'J 
generally couldn't be analyzed and treated 
successfully because they were too set in 
their ways.-f)o for years American psychia
trists saw few eldet:ly patients at all. 

Now this is changing. As the aged popula
tion swells, more psychiatrists are taking an 
interest in gerontology and in ways of help
ing the elderly cope with the psychological 
stresses of aging. Moreover, psychiatrists are 
discovering, to the surprise of some, that 
most elderly people are emotionally healthy 
and that whatever mental disorders they do 
suffer are often reversible. 

These and other unexpected :findings about 
psychiatry for the elderly stem largely from 
the efforts of the 14-year-old Boston Society 
for Gerontologtc Psychiatry. With an inter
national membership of 150 psychiatrist:;, 
psychologists, social workers, clergymen, and 
other professionals, the organization has pro
duced a wealth of scholarly research in three 
books and in it s Journal of Geriatric 
P sychiatry. 

FEW REALLY HELPLESS 

Many of its members devote part of their 
private practices to elderly patients, even 
holding therapeutic sessions in the homes 
of the elderly or visiting them on their death
beds. 

"The usual image of an old person as being 
sick and helpless is highly misleading," says 
Dr. Martin A. Berezln, an associate clinical 
professor of psychiatry at Harvard Medical 
School and a founder of the society. He 
estimates that less than 5 per cent require 
custodial care. 

COPING WITH AGING 

"Most of the elderly are emotionally 
healthy people who retain the same life-style, 
drives, and coping mechanisms as in their 
younger days, although perhaps with some 
diminution of degree," adds Berezin, who 
is 61. 

" An elderly person will only be r igid if he 
was rigid when he was younger. A person who 
had a calm and happy disposition in his 
younger days is likely to respond to old 
age in the same frame of mind. As long as 
the elderly can maintain the same life-style 
to which they've been accustomed, they are 
abl9 to cope with the problems of aging," 
says Berezin. 

Dr. David Blau, 47, says many old people 
can be rehabilitated: "Many of the mental 
disorders of the elderly, contrary to what 
many believe, are reversible. Even those 
With permanent brain damage can be helped 
with supportive therapy. The type of t h erapy 
for common upsets like confusion, disorienta
tion, memory loss, and other more serious 
problems varies in depth and frequency as 
it does with younger people." Blau is an 
assistant clinical professor of psychiatry at 
Harvard Medical School and president of the 
gerontologic society. 

HELP FOR THE DYING 

But the elderly do pose speclal problems. 
"They have less reserve with which to 

cope with their problems," says Berezin. 
"Frequently, they can't turn to their friends 
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or spouses for support because they are dead 
or inaccessible. In addition, their options for 
fulfilllng long-suppressed ambitions, such as 
a 70-year-old woman's desire to have a baby, 
are severely limited." 

The dying elderly need special help be
cause, says Blau, doctors, nurses, and fami
lies tend to avoid them. Some elderly people 
find that pets help combat loneliness. Says 
Blau: "Anything a psychiatrist can do to 
make them feel someone cares is a marked 
sarvice.'' 

STAYING "INVOLVED" 

Besides trying to inculcate a belief that 
one's past life has been relevant and worth
while, the psychiatrists say, they often can 
show the dying that their fantasies about 
death, such as the fear of being abandoned 
or of suffering the wrath of God, are often 
based on childhood illusions. The psychia
trists say that death is faced with the great
est equanimity in fam111ar surroundings. 

The key to successful aging seems to be to 
stay actively involved in life as long as pos
sible. Many men who die soon after retire
ment are those who couldn't accept retire
ment because they were "Horatio Alger types 
who worked mainly because It was expected 
of them," says Berezin. 

Something else that seems to help, these 
experts say, is planning ahead psychologi
cally-as well as economically-with institu
tional support. They say this can help ease 
the trauma of change resulting from retire
ment in a youth-oriented society that under
values the rich experience and balanced judg
ment that the elderly may possess. 

COUNSELING FAMILIES 

The devastating impact that the loss of 
their roles can bring to retired men helps 
explain why suicide ls more prevalent in that 
group than in any other except adolescents, 
the psychiatrists say. A psychiatrist can try 
to bolster the self-esteem of those who think 
their masculinity is threatened. 

Psychiatrists often find themselves coun
seling families struggling to cope with the 
management of the aging at least as much 
as they counsel the elderly themselves. Rela
tives of the dying often are overwhelmed and 
driven to escapist behavior by "anticipatory 
grief" that cannot be resolved because death 
and loss have not yet occurred. 

SOME CHILDREN TOO SOLICITOUS 

Says Berezln: "If the rest of the family is 
upset, it wlll be communicated to the dying 
person." A family conference before death 
1n which the realities of the situation are ex
plained can be helpful, the psychiatrists say. 
A professional counselor can be of value if 
he understands the family's sense of help
lessness and gets the relatives to admit that 
they're upset. A dying person feels better 1f 
he or she knows others are concerned. 

One widespread belie! that Blau has chal
lenged is that children often unload their 
aging parents on institutions and society. To 
the contrary, often they are overly solicitous, 
ho finds. 

TE!tROP. OF NURSING HOl\iES 

While most nursing homes concentrate on 
custodial care, the importance of personnel 
trying to understand the behavior of elderly 
residents is emphasized in annual seminars 
that the society conducts for nursing-home 
employes. The seminars also are designed to 
increase the professional self-esteem of nurs
ing-home personnel in an industry beset by 
low morale and high employe turnover. 

The gerontologic psychiatrists say an el
derly person is often terrified of entering a 
nursing home because of the industry's poor 
1.mage. The nursing home also represents a 
"closed door" that marks the approaching 
end of their lives. 

Says Dr. Stanley Cath, a recent seminar 
speaker: "At least until recently, within a 
year one-third of the new residents would be 
dead because of their rage at being iiban-

doned and the fear they would not be kept 
if they expressed their feelings." 

One way to ease the shock of relocation, 
these experts agree, ts to involve the elderly 
person in the choice of a nursing home and 
to have a "greeter" present when someone 
new arrives. In addition, a staff should try 
to make new residents feel that it is accept
able for them to express their feelings. 

Nursing-home personnel need to know 
everything they can a.bout a new resident 
and his or her background and personality 
to assure suitable matching of roommates 
and proper respect for the new resident as 
a person. "A new resident should be allowed 
everything of his own past life, such as his 
own bed, pictures, alarm clock, to help him 
or her retain a sense of identity," says Ca.th. 

COUNSELING THE DYING 

He concludes that "residents are human 
organisms that need to replace lost relation
ships with members of the staff in the atti
tude, 'I care for you; you have meaning.' 
This attitude doesn't happen by itself." 

The nursing-home resident facing death 
wants to feel competent in dealing with the 
present, writes Dr. Bernard A. Stotsky. More 
than that, he or she needs the assurance that 
someone else, such as a clergyman, "com
prehends what he is undergoing and has also 
soberly weighed and deeply felt the central 
issues of loneliness, abandonment, and ex
pectation and fear of death." 

WHAT HIGH ENERGY COSTS MEAN 
TO THE RUTH McINTYRES 

Mr. McINTYRE. Mr. President, on 
January 30 of this year, the Coos County, 
N.H., Democrat, a local, and very fine 
New Hampshire paper, carried an article 
which caught my attention. The article 
concerned a ~fiss Ruth Mcintyre, no re
lation I might add, and her efforts to cope 
with the current economic situation. 

I will ask that the text of this article 
be printed in the RECORD, Mr. President, 
for it explains in poignant terms the im
pact that our current economic situation 
is making on peoples' lives. The cruelest 
part of this situation is the harsh toll it 
exacts from those who can least afford it, 
especially our senior citizens. 

I would hope, Mr. President, that, as 
we become incre.3.singly involved with the 
fine print of legislation, we will not be
come so preoccupied as to forget the 
human factor involved in all governmen
tal deliberations and decisions, nor turn 
our back on those who most need help. 

Mr. President, I ask unanimous con
sent that the full text of the article 
"What High Energy Costs Mean to One 
Whitefield Woman'' be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
WHAT HIGH ENERGY COSTS MEANS TO ONE 

WHITEFIELD WOMAN 
WHITEFIELD.-"At this moment I have less 

than $2. I am very poor right now.'' 
Miss Ruth Mcintyre lives on a fixed in

come. By her very nature, she accounts for 
every penny of every expenditure she makes 
during the year. Armed with bills and a 
religiously-kept record of expenses, she was 
able to accurately illustrate to the Democrat 
the frustration and difficulty of meeting ex
penses in this time of inflation. 

Her income is derived from two sources. 
On the third week of each month she re
ceives a. Social Security check for $191.30. 
Having owned her home in town, she has 
been able to rent the lower floor. Her tenant 

pays her $75 1n cash the first of every month 
for a total of $266.30 per month, or $3,095.60 
per year. 

Against that income she must weigh her 
expenses. Her largest expenditures are for 
oil, electricity, food and taxes. "I've kept an 
accurate account," said the former White
field Town Clerk. "I pay over $100 a month 
for oil. When it went over $100 a month I 
began to pay them on a budget plan. That 
was $40 a month. Now it is up to $50, and if 
I can, I pay $60. But I never came out ahead 
last year. I had to take money out of the 
bank to clear it up.'' 

To illustrate the ravages of inflation, Miss 
Mcintyre revealed that in the 1972-73 heat
ing season, she purchased 2,858 gallons of 
fuel at a cost of $589.24. During the 1973-74 
season she purchased 2,176 gallons-682 less 
than the year before--but paid $685.48-
$96.24 more, for the fuel. 

"Twenty-five dollars for electricity, I've 
never heard of such a thing," she complained 
as she produced a stack of Public Service 
bills. "It cost me $25.24 for electricity in 
December. Now I have an electric stove, a 
hot water heater, a TV. and a toaster. I have 
the lights on in one room at a time, one 
light at a time." 

Food, too, is expensive, but it is the one 
bill Miss Mcintyre has some control over. "I 
get meals on wheels, five days a week, one 
meal a day ... it costs me $3.75 (a week) 
for my noon meals," she said. Other food 
must be ordered and delivered from a local 
market because she is confined to a wheel
chair. Her total food bill averages around $60 
a month. "And you can be sure I don't buy 
much meat," she added. 

Smaller but necessary expenses chisel 
away at the remainder of her income. After 
meeting food, fuel and electric bills, she has 
about $100 left over each month to divide 
among a phone bill, cleaning and laundry 
expenses, clothing, property and building 
maintenance, water rents, fire insurance pay
ments and budget payments to Weeks Memo
rhl Hospital in Lancaster. Money must be 
squirreled away, too, to meet the taxes on 
her home. When things are paid up, there 
ls simply no me.re money left over at the 
end of the month. 

She is in no position to bear the brunt 
of higher fuel costs due to the President's 
proposed imported oil tarlfI or another in
crease in Public Service's fuel adjustment 
charge or even a telephone rate hike. "I'm 
down to rock bottom. You can't be sick, and 
it's a good thing I don't smoke," she said. 
She couldn't afford the cost of cigarettes 
now. 

Miss Mcintyre is not unaccustomed to ad
versity. She lost her mother when she was 
four and a stepmother when she was six. 
Polio crippled her in her second year, and 
she lost a leg at 18 when a corrective opera
tion backfired. 

Nevertheless, she earned a degree in busi
ness administration from UNH and returned 
to town to work for Judge Bowker. She held 
the town clerk post here for 13 years until 
she lost an election three years ago. Lament
ing over the loss of the job, she said it would 
have helped offset the rise in costs and kept 
her "in the swing of things." 

Prices are rising. Miss Mcintyre said she 
has nowhere to turn but is optlmlstlc about 
a proposed 12 percent increase in Social Se
curity benefits 1n June. "That is if Gerald 
Ford doesn't cut it. We need that 12 per
cent, we really do," she said, tears stream
ing down her face. 

GOVERNMENT PL.ANNING 
ESSENTIAL 

IV"'ir. HUMPHREY. Mr. President, I wish 
to call to the attention of the Senate an 
excellent editorial in the New York Times 
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of February 23 entitled "The Need To 
Plan-For Economic Policy." 
It is becoming increasingly obvious that 

one of the shortcomings of our govern
m~ntal structure is its failure to have 
any appropriate planning body either at 
the executive or the congressional level. 
The time to remedy this glaring inade
quacy in our governmental institutions is 
now. Faced with the problem of short
ages in critically needed supplies and 
raw materials, the evermore complex 
problems 1f fiscal and monetary policy, 
and the increasing demands upon our 
physical and human resources, it is im
perative that the Federal Government 
do a better job of planning and fore
casting. 

The editorial in the New York Times 
speaks for itself. It says in plain and di
rect terms what the problems are that 
confront us and the need to plan for eco
nomic policy. I ask unanimous consent 
~at the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
THE NEED TO PLAN-FOR ECONOMIC POLICY 

Why is planning considered a good thing 
for individuals and businesses but a bad 
thing for the national economy? 

The traditional (and ideological) answer 
is that individuals and businesses, with lim
ited resources, should have long-range goals 
to which they can relate their day-to-day 
decisions, but at the national level planning 
is bound to be inefficient and an unwar
ranted interference with the freedom of in
dividuals and businesses to make those deci
sions in accordance with their own best 
judgments. 

Whatever validity that anti-government 
planning view may have had historically, it 
is becoming increasingly impractical and 
costly-as a small but growing number of 
businessmen, labor leaders, politicians, econ
omists and scientists now recognize. Henry 
Ford 2d, more outspoken than most of his 
business colleagues, has said the auto indus
try and others need to learn to live with 
dwindling supplies of oil and other materials, 
and hence there is a concomitant need for 
national planning in order to match scarce 
resources with consumption in an equitable 
and efficient manner. 

But the importance of planning ahead goes 
beyond the problem of preserving economic 
health in the face of diminishing energy and 
other resources; it also relates to long-range 
tax and budget policies to avoid inflation. 
There is a need for integrated programs to 
ensure that critical national goals are met 
in such areas as housing and urban develop
ment, transportation, health, education, pro
tection of the environment and to provide 
full employment for the nation's continu
ously expanding labor force. 

The day-by-day operation of private mar
kets cannot deal with all those objectives; 
all of them involve the participation of gov
ernment through taxation, public expendi
tures, regulation, subsidies, and foreign eco
nomic policy. Government is involved, in fact, 
in virtually all aspects of the economy in 
this country-as in all other modern indus
trial economies. The more than $300 billion 
the United States Government currently 
spends each year only partly measures its 
total weight in the economic system. 

Given the present and prospective role of 
government in the United States economy, 
the issue is no longer whether government 
planning would interfere with private busi
ness but whether the Federal Government 

should act in so uncoordinated and short
sighted a way as it now does. 

Efforts by government to look farther 
ahead and to gather, analyze and publish the 
information on which it is basing its policy 
decisions would help private industry to 
make its own planning decisions--without 
governmental coercion of the private sector. 
Industries would still be free to make their 
own investment decisions, but they would 
do so on the basis of more complete informa
tion about long-term trends as affected by 
government policies. Not only the Adminis
tration but Congress, private industry, labor, 
and other groups in the society would parti
cipate in the ongoing national debate over 
planning and in the establishment of na
tional goals. 

There are different routes that could be 
followed toward a more rational approach 
to economic policy in the United States. 
One is that proposed by Senator Hubert 
Humphrey in his Balanced National Growth 
and Development Bill, which would establish 
a planning agency within the Executive Office 
of the President; this would bring together 
scattered existing Federal planning bodies, 
including the Office of Management and 
Budget and the Council of Economic Ad
visers. Ot her possible designs would be to 
model the new agency on the National Re
sources Planning Board of the Roosevelt Ad
ministration, on the system of indicative 
planning followed in France, or to create a 
new body that would be responsible jointly to 
Congress and the White House. 

Whatever the ultimate administrative and 
political design-and this could emerge only 
from full Congressional hearings and de
bate-greater order and perspective are 
needed in the American governmental proc
ess and in the economy and society. Planning 
may have its flaws and dangers, but the tradi
tional planless approach has already proved 
its capacity for producing disasters. 

OKIE-BADGE OF HONOR 
Mr. HANSEN. Mr. President, our good 

friend and colleague, the junior Senator 
from Oklahoma <Mr. BARTLETT) is proud 
to be called an Okie. When he was Gov
ernor of that great State he popularized 
the term in attracting new business en
terprise to Oklahoma with Okie badges 
and other promotional material adver
tising Okie as meaning "Oklahoma, Key 
to Industrial Expansion." 

The Modesto Bee of Modesto, Calif., 
recently published an editorial on the 
history and evolution of the word Okie. 

The Okies who migrated to California 
during the dust bound days of the 1930's 
were not always welcome in their 
adopted State, as some will remember 
from John Steinbeck's "The Grapes of 
Wrath." 

But now, as the Modesto Bee con
cluded, the sting has gone out of the 
word, and Okie's are proud to wear their 
pins as a badge of honor. 

Mr. President, I ask unanimous con
sent that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 

as follows: 
[From The Modesto Bee, Feb. 10, 1975] 

"OKIE" GOES TO COLLEGE 

The word Okie continues to take on re
spectability. A news story the other day 
said Sonoma State College will offer a course 
in the "contemporary impact" of the Dust 
Bowl migration of the 1930s, including re-

search into Okie literature, music and folk
lore. 

They will be mining a rich vein. The great 
folksinger Woody Guthrie came from 
Okemah, Okla.. 

What struck us, though, was the casual 
use of the word Okie in describing the course. 
As many in the San Joaquin Valley can tes
tify, it was a fighting word 35 or 40 years 
ago an expression of cruel contempt for 
those from the Great Plains who were wiped 
out by drought and dust storms and sought 
a new life in California. Many encountered 
exT)loitation and abject poverty. 

Rese1rchers have traced the use of Okie 
back to the days when Oklahoma was still 
a territory. The word was just descriptive 
then. But something happened. 

In John Steinbeclc's "The Grapes of 
Wrath" Tom Joad heard the bad news 
from ~ stranger who had preceded him to 
California : "Okie use' to mean you was from 
Oklahoma. Now it means ... you're scum." 

But as times got better the word started 
losing its edge, as words do, to the point that 
in 1958, Dewey Bartlett, then governor of 
Oklahoma, now a U.S. Senator, tried to turn 
it into a massive promotional stunt. It be
came OKIE, meaning "Oklahoma, Key to In
dustrial Expansion." There were badges and 
honorary OKIE certificates. In fact, an OKIE 
pin and flag were placed in the ascent stage 
device of Apollo 10, courtesy of astronaut 
Thomas Stafford of Weatherford, Okla., and 
presumably they are still in orbit around the 
sun. 

There was a backlash to all this OKIE
ism and in 1971 the Oklahoma Legislature 
adopted a resolution designating "Okla
homans" as the official name of citizens of 
Oklahoma ("Oklahomans is a beautiful, 
musical sound ... ") 

But even though the boosterish use of 
Okie wore thin back in Oklahoma, the sting 
continued to go out of it. 

At a picnic in Fresno for former residents 
of Sequoyah County, a young woman re
defined it for Bee columnist Woody Laugh
nan, An Okie, she said, is "somebody who 
is kind of countryish and likes country. 
Western music." 

In "Okie from Muskogee," the singer
composer Merle Haggard half-seriously 
used Okie as a synonym for someone who 
was put off by draft protests and other as
pects of the social revolution ("We like 
livin' right and livin' free"). 

You can pick your own meaning. The 
point is, even though some people still 
wince at the memories it evoltes, Okie has 
lost the dehumanizing charge it carried a 
generation ago. A sign of progress, maybe. 

OCCUPATIONAL LEAD POISONING 
Mr. WILLIAMS. Mr. President, lead 

poisoning is a terrible malady. Like a 
time bomb 11ick{ng away, the lead lies 
dormant in the body, building up year 
after year to eventually cause serious 
debilitating illness. 

Beginning in the early 1800's there 
has been increasing recognition of haz
ards to health associated with lead. It 
was found that lead could be absorbed 
by irJlalation or ingestion, and that lead 
absorption was responsible for loss of 
movement in printers fingers exposed 
to heated lead type and for "dry 
grippes" in pottery and glass workers. 

The prevalence of lead poisoning in 
ancient times is speculated upon, and it 
has been suggested that Rome fell be
cause of the prevalence of lead poison
ing-plumbism-in its citizens. It seems 
likely that, with the ignorance that ex-
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isted with regard to the hazards of lead 
and on methods of limiting exposure, 
there was a significant incidence of 
plumbism until its recognition in recent 
times generated preventative procedures. 

A description of effects of lead absorp
tion can be graphic when based on ef
fects seen in industries earlier in this 
century. Thus, one can describe effects 
of lead poisoning, from studies of many 
years ago, such as loss of appetite, metal
lic taste in the mouth, constipation and 
obstipation, anemia, pallor, weakness, 
insomnia, headacht;, nervous irritability, 
muscle and joint pains, fine tremors, en
cephalopathy, and colic. 

In 1973, NIOSH released a criteria 
document which made recommendation 
for an inorganic lead standard in the 
work place. The NIOE::H standard recom
mendation was designed to protect the 
health and safety of workers for an 8-
hour day, 40-hour week over a working 
lifetime. Sufficient technology now ex
ists to permit compliance with the rec
ommended NIOSH standard. 

It is now ~ 975, 2 years after the 
NIOSH criteria document was released 
and OSHA still has not proposed a com
prehensive health standard to prevent 
lead poisoning in the workplace. 

To illustrate my point, I ask unani
mous consent that the following two 
articles be printed in the RECORD on lead 
poisoning: The first article, from Janu
ary 1975, issue of Steel Labor, deals with 
lead exposure at a lead smelting opera
tion in Granite City, Ill., the other story, 
from the December 6, 1974, edition of the 
Evening Times of Trenton, N.J., deals 
with lead poisoning at a battery factory 
in Trenton. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

LEAD POISONING-A JOB DISEASE AT NL 
INDUSTRms 

NL Industries has eliminated the word 
"'lead" from its former corporate name of 
National Lead Industries, but it has done 
little to eliminate the exposure to lead of 
Local 6496 Steelworkers employed at the 
company's Hoyt Plant lead smelting opera
tion in Granite City, m. 

The plant-located just a few blocks away 
from the city's downtown business district
has buildings more than 60 years old and 
some 200 workers producing lead shot, rolled 
sheet lead, solder Wire and lead pipe. They 
trudge daily through the plant, where lead 
dust clings to their boots and blackens their 
faces. The plates in auto batteries are the 
main source of the lead, and the huge ton
nage melted down by NL Industries each 
year has made it one of the country's larg
est secondary lead producers. 

For the past fl ve years, District 34 Director 
Lloyd McBride, Staff Rep. George Becker and 
the local union have been attempting to 
:rorce the company to take action directed at 
reducing the high lead concentrations exist
ing in the air and around the work areas of 
the plant. Their efforts have been hampered 
by a lack of government safety standards 
on lead exposure and the company's own 
casual attitude toward tt.s employes' health. 

Last November the union won its first vic
tory, when a team of :federal health experts 
filed a 27-page report that :round one-third 
of workers given a series of medical tests 
were above the level "which some effects of 
lead poisoning may be anticipated." Com
plete with technical evaluations and tables, 

the report said: "Based on this evidence and 
upon environmental observations and meas
urements, it ts concluded that toxic expo
sures to lead are occurring within the :racil
ity studied." 

The federal investigators who released the 
report were With the National Institute for 
Occupational Safety & Health (NIOSH), an 
agency within the HEW Dept. which acts as 
a research arm on safety standards for OSHA. 

Although the report is only "advisory" and 
cannot be enforced, it carries more weight 
than some agencies With greater authority. 
According to Becker-who is also safety coor
dinator for District 34-NL industries 
claimed it would immediately begin adopting 
the NIOSH recommendations to reduce lead 
exposure of its workers. 

At first, Becker requested NIOSH to evalu
ate lead contamination of the Hoyt Plant 
workers-which the agency refused-so he 
asked NIOSH to investigate the company's 
20-year practice of handing out a drug known 
as "versenate" to its employes. The drug is in 
pill form and ls supposed to a.ct on lead in 
the blood, causing it to pass out of the body, 
but Becker doubted its long term use was 
safe. 

Arguing that versenate was a "cheap out" 
used by the company to avoid more costly 
re-engineering of the smelter, Becker found 
some union members who had been ta.king 
two pills three times a day, seven days a week 
for anywhere up to 19 years. There were ver
sena.te users Without a prescription and one 
who was reported ta.king a whole bottle ( 250 
tablets) every two weeks for years. A survey 
by the loca.l showed more than 100 were using 
the drug. 

When NIOSH examiners arrived a.t the 
smelter last March, they were so disturbed 
by the poor work practices and lead dust in 
the plant, that they proceeded t.o do a com
plete investigation of both the drug's effect 
and the degree of lead contam.1.nation. 

Air samples taken by NIOSH revealed lead 
levels in "the majority of areas sampled were 
found to contain excessive atmoophertc lead 
concentrations." The one federal air stand.a.rd 
for lead (2 milligrams per cubic meter) was 
even exceeded inside the resplrat.ors worn by 
several workers in the plant. 

The report found insufficient evidence to 
declare versenate a dangerous drug in its use 
at the plant, but NIOSH did say the drug did 
little to reduce high lead levels found in 
blood samples. 

In a meeting last month with the officers 
of Local 6496, Director McBride declared hiS 
full support of the report, saying, "Any course 
of action we follow that doesn't seek t.o en
force this advisory ruling would be irrespon
sible." He added that "Already too many 
workers at the Hoyt Plant have suffered dam
age t.o their health." He recalled numerous 
cases of lead poisoning in the company's rec
ords, severe enough to have required emer
gency hospital treatment with blood transfu
sions-and more probably went unreported. 

Over the past few years, Becker said the 
company has forced several employes on 
early retirement, claiming they had a bad 
heart or some Similar health problem, when 
the cause for the bad health was lead poison
ing. Until recently, the company has kept 
limited records on its employes, causing diffi
culty collecting workers' compensation bene
fits. Becker says of three cases where Local 
6496 members were forced t.o retire, the union 
has only been able to win a state compensa
tion benefit for one of them after a three
yea.r court fight. 

Emphasizing "prevention" of lead exposure 
as the Issue, rather than "evidence" of lead 
poisoning, Becker says the union has been 
successful in improving safety provisions in 
the contract. The contract requires a blood 
lead test for employes every six months, cov
eralls, safety boo11s, glasses a.nd other items 
like respirators. 

Local 6496 President Steve Lelik has be
come an outspoken critic himself of the 
company's safety program. As an example, he 
cites an air pack unit (it has a hood and 
independent air supply) which has remained 
damaged and out of use for the past nine 
months, despite his demands to get it re
paired. He sums up the company's attitude 
toward the problem by noting a foreman's 
recent comment to him: "You're not leaded 
until your teeth fall out." 

Lelik admits that his fellow employes don't 
fully recognize the danger of lead exposure, 
but he is hopeful that the NIOSH decision 
posted in the plant and the company's prom
ise of following the recomrilendations will 
change all of that. 

ON BEING LEADED-

Lead has been reported as a. hazardous 
substance in medical journals for hundreds 
of years, but the effects of short or long
term exposure are sometimes difficult to rec
ognize. Like with certain other toxic metals, 
once it enters the body, it builds up faster 
than the body ca.n eliminate it. 

Lead poisoning can damage the blood, 
heart, brain, nerves, kidney and liver. At 
first a victim may only feel tired, irritable 
and have a poor appetite. It may progress, as 
lead build up continues, to cause head
aches, double vision and sleepless nights. 

At times, a victim can be seriously 
poisoned for 10 years and more before hav
ing an acute attack so intense that it is 
often mistakenly diagnosed a.s appendlcities. 

I:! the accumulation of lead is allowed to 
go its course, the victim gets a blue "lead 
line" along the gums that becomes extremely 
painful and usually results in the teeth fall
ing out. 

THE NIOSH REPORT 

A number of recommendations were made 
by the NIOSH invesigators to establish a 
program that would effectively reduce the 
dangerous exposure levels of lead at NL 
industries. The report stated that engi
neering methods should be used to reduce 
airborne lead concentrations to the federal 
standard of 0.2 mg/m3. 

"Respirat.ory protection should not be 
accepted as a satisfactory method for re
ducing exposure to lead on a permanent 
basis," NIOSH declared, adding that "medi
cal therapy" like the distribution of verse
nate "is not an acceptable form of control." 

The report also offered among other 
recommendations: 

After one-year of employment, workers 
should be given a blood test every six 
months. If blood levels exceeding 0.080 mil· 
ligrams per 100 grams of blood are found, 
then the worker should be immediately 
transferred to plant areas of Ininimal ex
posure and referred to a physician. 

Smoking, drinking and eating should be 
permitted only in areas in which hand wash
ing facilities exist to Ininimize ingestion of 
lead particles. 

FUMES SEEN PoISONOUS--NADER STUDY RE
PORTS GOULD PLANT DANGERS 

(By Einily Van Ness) 
Workers are being poisoned by lead fumes 

and dust at the Gould battery plant on Cal
houn Street in Trenton because of the com
pany's failure to provide adequate safety 
devices, according to findings of a health 
study group of Ralph Nader's. 

In a report to the Gould union, Local 108 
of the United Electrical, Radio and Machine 
Workers of America, the consumer advocate 
group stated that approximately one-fifth of 
the 210 workers studied at the plant have 
been lead poisoned in the last two years. 

The local went on strike three weeks ago 
over the critical issue of lead poisoning. 
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This is the second time the Gould plant 

in Trenton nas been attacked by Nader for 
lead poisoning health hazards. The first 
study two years ago was made after the union 
went to Nader for help in evaluating lead 
pois::.Ping problems at the plant. 

COMPANY DOUBTS 

John F. Smith, vice-president and general 
manager of the Trenton Gould division, said 
yesterday that the company "questioned 
Nader's conclusions." 

"What Nader calls 'lead poisoning' other 
members of the medical community using 
the same statistics would call lead absorp
tion or lead intoxication, which are less 
serious," said Smith. 

He said the company is "doing everything 
possible" to protect the safety of its workers, 
but admitted that in "certain areas" of the 
plant lead air levels exceeded state and 
federal limits. 

According to him, the company has spent 
more than $200,000 in the last two years to 
improve the ventilating system at the Tren
ton plant and intends to "spend more." 

Specialists in inorganic lead air pollution 
at the National Institute for Occupational 
Safety and Health, a branch of the U.S. De
partment of Health, Education, and Welfare, 
say that sufficient technology exists to keep 
workers in industrial lead plants from being 
lead p:li:mned. 

ORDER ON WAY 

The Trenton division is one of 19 divisions 
throughout the country owned by Gould, 
Inc., headquartered in Chicago. The com
pany's sales last year totaled $739.7 million. 

An order of compliance demanding that 
the company cleanup eleven areas of the 
plant where air lead levels are in violation 
of state and federal standards is being issued, 
officials at the Bureau of Engineering and 
Safety in the N.J. Department of Labor and 
Industry said yesterday. They would not dis
close how much in excess of the law air lead 
levels at Gould were. 

In some areas of the plant, according to 
the Nader report, air breathed by workers 
contained more than 2,000 micrograms of 
lead per cubic meter-10 times higher than 
the federal standard. 

Last February, Gould was cited for lead 
dust and fumes violations in five areas of 
the plant by the Bureau of Engineering and 
Safety, which is responsible for overseeing 
worker safety in 30,000 factories throughout 
the state. 

Violations were subsequently corrected in 
only two areas. 

LONG A PROBLEM 

James L. Conlon, chief of the Bureau of 
Engineering and Safety, said recently that 
the Gould plant has been "a long-standing 
problem." 

But further action against the company 
has not been taken up until now, he said, 
because it "appeared that they were trying 
to correct their problems." 

In its first study two years ago, the Public 
Citizen's Health Research Group, said yester
ington, D.C., formed by Ralph Nader, found 
t'",at residents living near the plant, in addi
ti ')n to workers in the plant, were in danger 
of lead contamination. 

In a subsequent investigation the Bureau 
of Air Pollution Control in the N.J. Depart
ment of Environmental Control, which is 
.::oncerned primarily with pollution effects on 
the community, found no pollution dangers 
for people living in the vicinity of the plant 
and gave Gould an "all clear" on its pollution 
control procedures. 

Dr. Sidney Wolfe, director of the Public 
Citizen's Health Research Group in Wash
day that while dangers to people living in the 
vicinity of the plant "have probably abated", 
the seriousness of lead poisoning at Gould 
has "If anything, worsened rather than im
proved." 

39 MEN LEFT 

Thirty-nine men have been forced off the 
job in the past two years because of the 
amount of lead in their blood. 

Lead poisoning is a disease caused by the 
absorption and build-up of lead in the body. 
Small amounts of lead are a normal part of 
the body's make-up, according to doctors. 

But excessive accumulation can lead to 
permanent brain damage and mental retard
ation, as well as cause severe gastrointestinal, 
liver, kidney, blood, .and central nervous sys
tem disability and sometimes death. 

There have been no deaths at Gould at
tributed to lead poisoning, nor any reported 
cases of brain damage or mental retardation. 

Dr. Charles Fisburn, of Milwaukee, medical 
consultant on industrial lead problems, was 
unavailable for comment on the Nader re· 
port. 

Wolfe said yesterday that there was no way 
of knowing the possible extent of brain dam
age or mental retardation among workers be
cause no tests for that have been conducted. 

He expressed concern that the families of 
workers might be in danger of lead contami
nation from lead dust carried home on work
ers' clothes and bodies. There have been no 
reports of lead poisoning among members of 
workers' families to date. 

CA USES ANEMIA 

The single most serious result of excessive 
lead absorption by the body is the interfer
ence with the production of "heme", a con
stitutent of the red blood corpuscles. This 
results in anemia, according to the National 
Institute for Occupational Safety and 
Health. 

The Nader group used anemia as th{:) cri
teria for lead poisoning in its report. 

Of the 210 workers whose records were ex
amined, 39, of 18.6 percent, have had lead 
poisoning during the past two years, accord
ing to the latest report. This is almost double 
the number found two years ago when Nader 
first studied the medical records of workers 
in the plant. 

The Nader group's findings are based on 
the monitoring of periodic blood tests made 
by the Company on workers to determine the 
amount of lead in their blood and periodic 
air lead level readings. 

Employees in "high lead areas"-those 
where the lead in the air exceeds 200 milli
grams per cubic meter of air-are given blood 
tests every three months by the company. 
The others are tested every two months. 

Two years ago, the Nader group concluded 
that the urine test used by the company 
to detect lead poisoning was "worthless" and 
the Company did away with it. 

The Company's use of 60 micrograms of 
lead per 100 grams of whole blood as the 
"danger sign" of possible lead contamination 
in workers is "unsafe", said Dr. Wolfe. 

SIGNIFICANT AMOUNT 

According to the Nader group's findings 
there has been a "significant" amount of 
lead poisoning occurring among workers with 
blood lead levels between 40 and 60 micro
grams. 

The company was further rapped for treat
ing workers "after" they have contracted 
lead poisoning and prescribing respirators 
and personal hygiene measures instead of 
cleaning up the air and removing the work
ers. 

Wolfe said he was recently offered a tour 
of the plant by the management on the con
dition that he not talk to the press. He de
clined. 

"Battery making is a highly profitable busi
ness. I'm convinced they could correct the 
problem if they wanted to hire good engi
neers and spend the money. But they don't. 
They consider the workers second-class citi
zens. They're even thinking of moving their 
offices further away from the plant," said the 
health study group director. 

The chief of the state Bureau of Engi
neering and Safety agreed that respirators 
and strict employe hygiene should be only 
"temporary solutions". He said that Gould 
will be given 30 days from the date the order 
is served to correct violations or show plans 
for correcting violations. If it fails to do this, 
a law suit could result, Conlon said. 

The state prosecutes about 100 companies 
a year for worker safety violations. 

MAINE LEGISLATURE 
REVENUE SHARING 
MENT 

SUPPORTS 
REENACT-

Mr. MUSKIE. Mr. President, the Maine 
Legislature recently adopted a joint res
olution urging Congress to support reen
actment of the general revenue sharing 
program. 

In this resolution, the legislature noted 
that since 1972, Maine governments
some 500 in all-have received $124 mil
lion of vitally needed fiscal assistance 
through revenue sharing. It went on to 
note the increasing burdens which in
flation has placed on Maine taxPayers 
and on Maine communities caught in the 
squeeze between escalating prices and 
rising demands for governmental serv
ices. 

Mr. President, I want to assure the 
people of my State of my continued sup
port of general revenue sharing. Last 
week, in a speech before a Conference on 
Federalism sponsored by the Advisory 
Commission on Intergovernmental Re
lations, I reaffirmed that support. At the 
same time I outlined my conviction that 
we must seek to resolve some of the very 
real problems that presently exist in the 
program, particularly with respect to cur
rent formulas, incentives for State and 
local tax reform, and civil rights en
forcement. 

I ask unanimous consent that the text 
of my speech, as well as a copy of the 
joint resolution of the Maine State Leg
islature, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
Joint resolution memorializing the Congress 

of the United States to support the re
enactment of the General Revenue Sharing 
program 
We, your Memorialists, the Senate and 

House of Representatives of the State of 
Maine in the One Hundred and Seventh 
Legislative Session assembled, most respect
fully present and petition your Honorable 
Body, as follows: 

Whereas, the State of Maine, her 16 coun
ties and her 496 municipalities have re
ceived $124,000,000 of vitally needed fl.seal 
assistance through the allocation of federal 
dollars under the General Revenue Sharing 
Program; and 

Whereas, these Revenue Sharing dollars 
are received directly from the Federal Gov
ernment by the State, the counties and the 
municipalities with a minimum of federal 
paperwork, enabling the citizens to use the 
funds to meet their self-determined priori
ties; and 

Whereas, the citizens of Maine view state, 
county and local officials as being accounta
ble for the expenditure of Revenue Sharing 
funds, and citizens as having ultimate con
trol of their priorities through the govern
mental processes; and 

Whereas, the taxpayers of Maine are be
ing severely affected by the spiraling and 
unprecedented rate of inflation in costs of 
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government as well as in their private lives; 
and 

Whereas, the current inflationary rate is 
undermining the ability of government to 
provide essential services to their citizens 
within reasonable levels of taxation; and 

Whereas, the General Revenue Sharing 
Program, which began in 1972, will termin
ate in 1976 unless the 94th Congress author
izes an extension of the State and Local 
Fiscal Assistance Act of 1972; and 

Whereas, the 107th Maine Legislature en
dorses the continuation of the General Rev
enue Sharing Program in order to insure 
that vitally needed federal assistance will 
be provided to Maine; now, therefore, be it 

Resolved: That we, your Memorialists, re
spectfully request and urge that each Mem
ber of the United States Congress from the 
State of Maine publicly state his support 
for the reenactment of the General Revenue 
Sharing Program in order that citizens of 
Maine may be informed of their commit
ment to continuing their flow of resources 
back to the People of the State of Maine; 
and be it further 

Resolved: That a copy of this Resolution, 
duly authenticated by the Secretary of State, 
be forthwith forwarded to each Member of 
the United States Congress from the State 
of Maine. 

REMARKS OF SENATOR EDMUND S. MUSKIE 

I am glad to have an opportunity to speak 
to you today on a subject of such great 
interest to all of us. 

I want to begin by saying that I continue 
to be a firm supporter of revenue sharing. 

Having made that clear, I want to say also 
that revenue sharing-as we now know it-
faces rough sledding in Congress. The title 
of my remarks uses the word "renewal" as 
if re-enactment were a foregone conclusion. 
That may be so, but it will be neither auto
matic nor easy. 

I do not mean to play the role of the 
alarmist here this afternoon. Nevertheless, 
I think that candor is in order. For if we 
are going to insure the continuation of rev
enue sharing in anything resembling its 
present form, we cannot afford to overlook 
or underestimate the opposition that has 
mounted against it. 

Revenue sharing has been an important 
shot in the arm for our federal system. 

But there have been problems, and those 
problems have generated opposition that we 
must deal with to re-enact the program. 

That opposition is remarkably similar to 
the arguments raised against revenue shar
ing back in 1971 and '72. Fiscal conserva
tives then opposed revenue sharing because 
it separated the easy task of spending money 
from the difficult one of raising it. Liberals 
opposed the idea because they wanted Fed
eral money to be spent on specific social 
programs. Neither group trusted State and 
local officials to spend the money responsi
bly. 

But today there are new arguments that 
may be raised. 

Those who opposed the unfettered give
away of federal money three years ago now 
have an enormous federal deficit to worry 
about. It is not inconceivable that they could 
select revenue sharing as one area ripe for 
budget-cutting. 

Those who three years ago wanted rev
enue sharing funds tied to specific social 
programs have since seen revenue sharing 
used to justify drastic cutbacks in the very 
programs they supported. And they have seen 
revenue sharing funds going to some com
munities with little need, and into projects 
with little social impact. 

In the middle, there are many in Congress 
who are simply indtiferent to the fate of 
revenue sharing. It is not an issue that gen
erally stirs passions in its support. 

To be sure, the constituents of revenue 
sharing will be able to rally considerable 
support for their cause. Working to their 
benefit will be the current disarray of the 
economy, which has many state and local 
governments in their worst fiscal shape since 
the depression, with promises of ha.rder times 
to come. 

That these conflicts will be resolved, 
through renewal of revenue sharing, may not 
be in doubt. The form that resolution will 
take is a different matter. 

Those critics who feel revenue sharing is 
a retreat from national social goals may 
want to attach more strings to the money, 
or require an application process to insure 
that only worthy projects are funded. 

Those critics who feel that revenue shar
ing is too e¥pensive and that the money is 
just being thrown away may want to subject 
revenue sharing to the annual appropria
tions process, or limit the life of the pro
gram to one or two years only. 

We who support a continuation of reve
nue sharing-in more or less its present 
form-must be prepared to meet these ef
forts, by focusing on constructive alterna
tives. And it is not too soon to begin that 
process now. 

First and foremost, we must redefine what 
revenue sharing actually is, and what it was 
intended to accomplish. 

During the first years of operation the pro
gram has, unfortunately, acquired a mis
taken identity. 

To many, it has come to mean a retreat 
from social progress, even though it was 
never intended to replace ongoing social 
programs. 

For many others revenue sharing was a 
victim of the expansive rhetoric of the New 
Federalism-a. "new American revolution" 
which promised to reverse overnight the im
balance of generations of increasingly cen
tralized government. 

When measured against such a promise, it 
is small wonder that revenue sharing comes 
up short. 

If there is one thing we all should have 
learned from our experiences of the 1960's, 
it is that programs which over-promise will 
invariably leave hopes unrealized, and con• 
fidence undermined. 

As we begin anew the debate on revenue 
sharing we must not allow that to happen 
again. We must re-define revenue sharing in 
terms of its original purposes which were, 
in fact, quite limited. 

First, to relieve the fiscal problems of 
hard-pressed local governments with inade
quate or inflexible tax bases. 

Second, to reduce the regressive burden of 
State and local taxes by substituting reve· 
nues from progressive federal income taxes. 

And third, to give people at the State and 
local levels the resources and the fiexibllity 
to develop solutions suited to their unique 
problems. 

Returning to these relatively modest-but 
extremely meaningful-goals is necessary as 
the Congress considers re-enactment. 

The proper role for revenue sharing is, and 
always has been, that of a complement--not 
a substitute-for a balanced mix of general 
revenue sharing, block grants, and categori
cal programs. 

When measured by this more limited test, 
we find that the success column for revenue 
sharing is longer than the critics would have 
us believe. 

In most cases, revenue sharing monies have 
gone into worthwhile programs. Hot lunches 
for the elderly, improved police protection 
and health care, and new sewage treatment 
facilities are just some of the successes. 

In many other instances, State and local 
taxes have been held down because of reve
nue sharing. And I might add that in many 
of our urban areas holding down property 
taxes is a worthy social objective. 

The plain fact is that--matching the rec
ord with the original goals-revenue shar
ing is a demonstrated step forward. And 
once the bugs have been ironed out, its po· 
tential is even greater. 

Which brings us to the next round of 
difficult questions. Once we have agreed 
upon our objectives, we have to make some 
tough choices about how we want to achieve 
them. Some of these choices are necessary 
because of flaws in the program that have 
become evident since 1972. Others are choices 
that should have been made before revenue 
sharing was ever enacted, but which were 
avoided in the spirit of compromise deemed 
necessary to get any program at all. 

Perhaps the most difficult question of all 
is if it makes sense---or if we can afford-to 
give something to everybody under revenue 
sharing, whether they need it or not. That 
is what we did in 1972, in order to get a 
bill. As a result, we gave revenue sharing 
critics some of their best ammunition. 

I personally do not think it does make 
sense-and I do not think we can afford
to give revenue sharing money to certain 
units of government simply because they 
exist, but serve no substantial governmental 
function. I don't think it makes sense-nor 
do I think we can afford-to give money to 
affluent communities with no demonstrated 
need for assistance, while big cities with big 
problems have arbitrary limits imposed on 
the amount they can receive. 

The old formula gave us a consensus, 
which was needed at the time. But in the 
process, we lost sight of our purpose. 

So our first tough choice this time around 
must be to rewrite the revenue sharing for
mula to insure that greater emphasis is 
placed on need. 

We need to raise or eliminate the ceiling 
that holds down payments to cities, relative 
to other communities in the same State. we 
must find a better way to judge the amount 
all governments should receive, and adjust 
the formula where it deprives cities of 
needed funds because they are located in 
relatively affluent States. 

At the same time, we need to revise the 
20 % floor where it benefits wealthy com
munities or governments with very limited 
functions. 

A second difficult question that faces us 
in renewing revenue sharing is the matter 
of incentives for tax reform at the State 
and local levels. 

During the original debate on revenue 
sharing, a number of members of Congress-
including myself-wanted to explore the pos
sibility of using revenue sharing assistance 
as an incentive to State and local govern
ments to move toward more progressive tax 
structures. 

In the search for a consensus on a reve
nue sharing bill, that idea was abandoned. 
This time around, we should consider re
opening that question. 

To be sure, tying tax reform to revenue 
sharing is going to be unpopular with a good 
many people. But we must consider the argu
ment of critics that revenue sharing has ac
tually shored up regressive State and local 
tax systems. For every time a local govern
ment has been able to cut property taxes 
because of revenue-sharing funds--as neces
sary as that may be in some instances the 
pressure for reform is weakened. 

A third major focus of the revenue shar
ing debate must be on improved civil rights 
enforcement. The problem here is not one 
that we avoided during the original debate, 
but one which has reared its head since that 
time. The U.S. Civil Rights Commission has 
just released a blistering report confirming 
the poor enforcement of the civil rights pro
visions of the Act. 

In our upcoming efforts to enact a renewal 
of revenue sharing, we must make it very 
clear that simply because these funds are 
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free, they are not a blank check to discrimi
nate. We must also assure that the Office of 
Revenue Sharing has the staff to enforce the 
law. 

And we must assure for local citizens the 
opportunity to participate more fully in de
cisions about how revenue sharing money will 
be used. 

These three major areas of change th~t I 
have outlined will not please everyone. If 
all were adopted, there would be some dis
appointed governments who would receive 
less than under the present formula.. Some 
might, in fact, receive nothing at all. 

But we must recognize that a large part 
of our present problem is that in 1972 we did 
try to please everyone, with consequences we 
may not want to repeat. 

Today, in 1975, there is a growing realiza
tion that the size of the federal pie is lim
ited-and that we simply may not be able 
to afford spending money where it is not 
needed. Nor may we be able to continue prop
ping up State and local tax structures which 
do not make the most efficient and fair use 
of the tax base throughout the nation. 

I said at the outset of my remarks that 
we supporters of revenue sharing must focus 
our efforts carefully. This means sticking to 
limited objectives, and not promising more 
than the program can produce. 

It also means ensuring that we get the 
most for our money, by fully considering the 
tough choices I have described. 

The health and vitality of our federal sys
tem demands the continuing attention of us 
all. Revenue sharing is only a part of that 
effort, but one well worth fighting for. 

THE FUTURE HOMEMAKERS OF 
AMERICA 

Mr. HUDDLESTON. Mr. President, 
recently, the Future Homemakers of 
America celebrated National FHA
HERO Week with the theme of 
"Vocational Education for Productive 
Careers." I would like to call special 
attention to this group, its activities and 
worthwhile contributions to the develop
ment of our Nation's youth. 

Founded June 11, 1945, the Future 
Homemakers of America has a national 
membership of half-a-million young men 
and women in 12,000 chapters located in 
all 50 States, the District of Columbia, 
Puerto Rico, the Virgin Islands, and 
American schools overseas. Any student 
who is taking or has taken a course in 
home economics or related occupations 
is eligible for membership. 

There are two divisions to the organi
zation-FHA and HERO. FHA places 
major emphasis on consumer education, 
homemaking and family life education 
combined with exploration of jobs and 
careers, while HERO-Home Economics 
Related Occupations-places major em
phasis on preparation for jobs and 
careers with recognition that workers 
also fill multiple roles as homemakers 
and community leaders. 

FHA is an integral part of the home 
economics program that operates 
through the school system. 

Through its objectives of helping 
young people assume their roles in so
ciety through home economics education, 
family vocational preparation and com
munity involvement, FHA emphasizes 
personal growth and the individual's 

desire to work for change rather than 
recognition, aware or status. 

FHA is sponsored by the U.S. Office 
of Education and the American Home 
Economics Association and provides op
portunities at the national, State and 
local levels for student initiative and 
directive in planning and carrying out 
individual and chapter projects. 

I commend this group, its objectives 
and programs, and salute the members 
and staff for their outstanding contri
butions to the youth of America. 

FEDERAL RESERVE ANALYSIS OF 
JOINT ECONOMIC COMMITTEE 
ECONOMIC PROGRAM ALTERNA
TIVE 

Mr. HUMPHREY. Mr. President, today 
I am releasing a letter prepared by Dr. 
Arthur Burns, Chairman of the Board of 
Governors, Federal Reserve System, con
taining his evaluation of an alternative 
to the President's economic program. 

In his letter, Dr. Burns estimates that 
the alternative program I have suggested 
could bring the Federal deficit for fiscal 
1976 to nearly $100 billion-$20 billion 
more than his estimated $80 billion defi
cit under the President's program. 

I strongly disagree with Dr. Burns' 
calculations. 

The calculation of a $100 billion deficit 
is based on several unrealistic assump
tions. 

First, he assumes that the $17 billion 
outlay savings requested in the fiscal 
1976 budget will not receive congressional 
approval. Undoubtedly some of these re
ductions will not be approved, but others 
will be, thus the net increase will be 
much smaller than $17 billion. 

Dr. Burns further assumes that all 
spending requested by the President for 
such things as national defense, foreign 
aid, and energy compensation payments 
will be made-this is also unrealistic. 

If Congress does not adopt the Presi
dent's energy program, if it reduces Fed
eral spending for defense, and if it cuts 
the request for foreign assistance, all of 
which are likely and necessary, the deficit 
will be correspondingly reduced. 

While it is probable that the deficit in 
fiscal 1976 will be higher than the $52 
billion figure in the budget document, Dr. 
Burns' $80 billion estimate for the ad
ministration program or $100 billion esti
mate for the alternatives I suggest is cer
tainly an exaggeration. 

One of the most significant comments 
made in Dr. Burns' letter is that he does 
not regard a 9-percent target rate of 
growth to be an unreasonable objective. 
He goes on to say that this cannot be 
achieved by spending or increasing the 
money supply, but it must be achieved by 
rebuilding public confidence. 

I would suggest that the Federal 
Reserve's monetary policies-erratic, 
shrouded in secrecy and unpredictable
have contributed significantly to the lack 
of public confidence in the Federal Gov
ernment's ability to manage the econ
omy. Dr. Burns' letter itself provides an 
excellent example of this. The only ref-

erence to what monetary policy should 
be is contained on page 5 where he says: 

Of course monetary policy should provide 
for an adequate and reasonable expansion in 
the Nation's supply of money and credit, so 
that those who wish to borrow and are credit 
worthy can :finance their r:eeds on re'l..<\Olll'.bh r 
liberal terms. 

No one can disagree with this emi
nently reasonable statement. The area of 
disagreement would come in defining the 
words "adequate and reasonable expan
sion in the Nation's supply of money and 
credit." We have yet to be told what Dr. 
Burns regards as adequate and reason
able in the current economic environ
ment. 

In commenting on the effect of increas
ing the rate of growth of the money sup
ply on inflation, Dr. Burns is careful to 
note that "a prescription for rapid mone
tary growth, however defined, will in the 
end prove highly inflationary." I quite 
agree with Dr. Burns that over an ex
tended pe)iod of time rapid rates of 
growth in the money supply would prove 
in:fia tionary. 

However, for the shortrun, virtually all 
witnesses testifying before the Joint Eco
nomic Committee have agreed that the 
money supply needs to grow at least as 
rapidly as the economy. This means that 
if we are going to reach that 9 percent 
growth rate which Dr. Burns regards as 
reasonable, we must have at least a 9 
percent increase in the supply of money 
for the short term. I might note that in 
an evaluation of these same proposals, 
which I released earlier this week, Chair
man Alan Greenspan of the Council of 
Economic Advisers states: 

We believe thait price behavior will not be 
modified immediately by either monetary or 
fiscal stimuli, if resources are substantially 
underemployed. 

I suggest that in our cw-rent environ
ment, with the unemployment rate at 8.2 
percent and rising, resources are sub
stantially underemployed and will prob
ably remain substantially underem
ployed for the foreseeable f utw·e. 

The alternative program which Dr. 
Bw·ns analyzed was made up of the fol
lowing policy changes: First, a $10 bil
lion rebate on 1974 tax liabilities; sec
ond, a permanent reduction in personal 
income tax of $20 billion; third, an !n
crease in the investment credit to 10 per
cent; fourth, a public service jobs pro
gram large enough to employ a million 
people; fifth, an increase in the money 
supply of about 10 percent. 

These proposals do not represent the 
final recommendations of the Joint Eco
nomic Committee. We are continuing our 
evaluation of economic alternatives and 
the committee's final recommendations 
will be contained in its annual report to 
Congress, scheduled to be issued in 
March. 

I thank Dr. Bwns for his prompt re-
sponse to my request for an evaluation of 
these alternative proposals. 

Mr. President, I ask unanimous con
sent that Dr. Burns' letters be printed in 
the RECORD. 

There being no objection, the letter 
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was ordered to be printed in the RECORD, 
as follows: 

FEDERAL RESERVE SYSTEM, 
Washington, D.C., February 21, 1975. 

Hon. HUBERT H. HUMPHREY, 
Chairman, Joint Economic Committee, U.S. 

Senate, Washington, D.C. 
DEAR MR. CHAmMAN: I am glad to have 

this opportunity to respond to your letter 
of February 11, asking for my evaluation of 
public policy alternatives designed to pro
mote a prompt and vigorous economic re
covery. We at the Federal Reserve fully 
recognize the human misery and heavy eco
nomic loss that has been caused by the cur
rent economic recession, and we-as much 
as you and your cone.agues in the Congress
want to be sure that every responsible ac
tion to help restore our nation's prosperity 
is fully considered, and adopted. 

I am doubtful, however, that even larger 
Federal deficits will have the hoped-for re
sults. The size of the deficit that could 
eventuate, even from the Administration's 
program, is not widely understood. Leaving 
aside the measures embodied in the Presi
dent's energy program, the Administration's 
proposals call for temporary tax reductions 
amounting to $16.3 billion, as you know. But 
in addition, the substantial increases in Fed
eral expenditures called for in the budget 
document still contemplate savings in out
lays aggregating $17 billlon in fiscal 1976. 
~early all of these savings require Congres
sional assent, which may well not be forth
comi~g. Moreover, the unified budget ex
penditure totals do not include off-budget 
outlays, which are expected to expand to 
over $10 billion in both this and the 1976 
fiscal year. Finally, we need to keep in mind 
the larger tax reductions that appear to be 
taking shape in the Congress. 

Making allowance for these understate
ments in the budget, and still overlooking the 
outLays of government-sponsored corpora
tions, it appears to me that the true budget 
deficit (given the Administration's economic 
assumptions) will be substantially higher 
than the official figure for fiscal 1975 and 
that it would exceed $80 billion in fiscal 
1976, rather than the $52 billion figure of the 
budget document. You now propose tax re
lief of an amount that even exceeds the fig
ure that has emerged from the House Ways 
and Means Committee, besides an additional 
$8 billion in expenditures primarily to fi
nance expanded public service employment. 
These proposals may bring the deficit for 
fiscal 1976 to nearly $100 billion, after al
lowing for the revenue-producing effects of 
the additional income created and for re
duced outlays on account of unemployment 
compensation. 

A budget deficit of this size, taken by it
self, would surely add to private sector in
come. But often overlooked is the effect that 
the financing of such a deficit would be likely 
to have on our capital markets. Once eco
nomic recovery has set in, and perhaps sooner 
1n view of the anticipatory concerns of mar
ket participants, the combination of swollen 
Federal credit demands and expanding pri
vate credit requirements would put an 
overall debt-raising burden of extraordinary 
proportions on our financial system. The re
sult could well be sharply higher interest 
rates and tight credit conditions that would 
tend to choke off private credit demands 
and the increases in spending that such 
credit would have financed. 

This problem is apparently anticipated in 
the package of policy alternatives that you, 
propose, since it includes the stipulation 
that the rate of growth in the narrow money 
supply (Mi) be increased to about 10 per 
cent. As I have often stated, I firmly believe 
that a prescription for rapid monetary 
growth, however defined, will in the end 
prove highly inflationary and defeat the ob-

jective of lower interest rates that it seeks 
to achieve. 

A 10 per cent growth in the narrowly de
fined money stock is well beyond the rates of 
expansion we have before seen for any ex
tended period. The increased supply of money 
and credit associated with it might for a 
time hold down short-term interest rates. 
But the inflationary fears of long-term in
vestors would be aggravated by this explosion 
in the money supply, and they would de
mand higher interest rates in an effort to 
protect the future purchasing power of their 
capital. Higher long-term interest rates, in 
turn, would tend to choke off any recovery 
in housing, exacerbate the financial problems 
of our State and local governments, and deter 
many business firms from going ahead with 
their capital spending plans. Moreover, once 
the swollen money supply did in fact begin 
to generate a higher rate of inflation, even 
short-term interest rates would rise-per
haps to levels far higher than would other
wise have prevailed. The notion that a large 
Federal deficit should or could be readily 
financed, if only we would create enough 
new money to finance it, is dangerously 
naive. This is the road to ruin. 

Turning next to your third question, 
I find it very difficult to say what maximum 
rate of economic growth represents a real
istic expectation over the next two years. 
We are currently experiencing a serious de
cline in economic activity. Once such a move
ment is underway, it is practically impos
sible to know how deep or how prolonged 
it may prove to be. I can say, however, that 
my long experience in business cycle analysis 
has taught me not to underestimate the 
strength of a cyclical recovery. 

Once the base for recovery has been laid
that is, as excess inventories are liquidated, 
more efficient business practices introduced, 
:financial liquidity restored, and other im
balances that had developed in the course 
of the preceding boom eliminated-the sub
sequent recovery has usually been much fast
er than seemed possible at the time. I would 
not be surprised to see a robust recovery in 
economic activity, once it begins later on 
this year, as I am inclined to think it will. 
Given the economic adjustments that are 
now taking place, an increase in real GNP 
averaging 8-10 per cent in the first year or 
perhaps year and a half of recovery would 
not be extraordinary. 

This brings me, finally, to your second 
question as to the public policies that might 
foster real growth at a 9 per cent rate from 
the fourth quarter of 1975 on through 1976. 
I do not think that this is an unreasonable 
objective. The human and other resources to 
support such a rate of growth should be 
readily available, with the possible excep
tion of energy. To bring about that growth, 
however, a strengthening in public confi
dence will be required-on the part of the 
nation's families, businesses and investors 
alike. Massive Federal deficit spending and 
an explosive expansion in money and credit 
will not contribute to this objective, and it 
could well destroy the emerging base on 
which a. resurgence of public confidence can 
be built. 

The recent advances in the stock market 
are an encouraging development. In part, 
higher stock prices reflect the easing in 
credit market tension and the declining 
trend of interest rates. More importantly, 
however, I believe that the improvements 
in the stock market and long-term credit 
markets are telling us that progress is being 
made in dampening what have been wide
spread and strongly held fears that infla
tion will intensify in our country over the 
yea.rs ahead. We have made real progress 
in combating our inflationary problem 1n 
recent months. And a.s the new sense of 
movement towards price stability spreads to 
businessmen and the consuming public, new 

confidence can be generated in the future 
and expanded spending plans can be set in 
place. 

Government policy has an important role 
to play in this process. Of course, fiscal ac
tion is desirable and necessary in order to 
deal with the recession. Those who lose their 
jobs must be assisted by unemployment 
compensation, by public relief when neces
sary, and by opportunities for productive 
temporary employment in public service 
jobs; those whose real incomes have suffered 
from the inflation, even though they are 
employed, are entitled to reasonable tax 
relief. Of course, monetary policy should 
provide for an adequate and reasonable ex
pansion in the nation's supply of money and 
credit, so that those who wish to borrow and 
are creditworthy can finance their needs on 
reasonably liberal terms. And the enduring 
need of policy is to do everything within 
the capacity of government, to encourage 
improvements in productivity and to estab
lish conditions under which prices and wage 
rates are set in more competitive markets. 
Meaningful progress in this direction would 
go far to set us again on the path of lasting, 
noninflationary prosperity. 

Sincerely yours, 
ARTHUR F. BURNS. 

OCEAN FLOOR MINING 
Mr. METCALF. Mr. President, almost 

2 years ago the Acting Legal Adviser to 
the Department of State wrote Chair
man JACKSON of the Senate Committee 
on Interior and Insular Affairs: 

Prudence dictates that we also begin at 
once to formulate a legislative approach ... 

The letter of March 1, 1973, was 
signed by Mr. Charles N. Brower, who 
at that time was also Acting Chairman 
of the Inter-Agency Task Force on the 
Law of the Sea. 

Yesterday, Secretary of the Interior 
Rogers C. B. Morton created an Ocean 
Mining Administration to promote and 
encourage ocean mineral resource re
covery from the seabed and subsoil be
yond the limits of national jurisdiction. 

In the words of the press release: 
Secretary Morton underscored the im

portance of ocean mining to our future raw 
materials needs. "By 1990 the United States 
can become a net exporter of nickel, copper 
and cobalt, if we ensure a healthy, stable 
investment climate for ocean mining now. 
Thls would reduce our present high level of 
dependence on other countries for several 
of these metals." 

The Secretary said that he has "every hope 
that in 1975, a critical year for the ocean 
miner, the Third United Nations Conference 
on the Law of the Sea will be concluded 
successfully." 

"The Administration, however, mindful 
of its responsibilities to reduce wherever pos
sible our nation's vulnerability to interrupti
ble or high cost sources of raw materials, will 
have to be prepared to act through a do
mestic program to secure our access to ocean 
minerals. We must create an investment cli
mate which will promote the development 
of this new minerals frontier while at the 
same time protecting the ocean environ
ment," Secretary Morton said. 

Today's Wall Street Journal included 
an article headlined: "Mining of Ocean 
Floor by U.S. Concerns In 1976 Is Pro
posed if UN Stalls on Pact." 

I congratulate that part of the execu
tive branch of our Government which 
understands our increasing dependency 
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on third-world nations for minerals 
basic to our economy and the dim
culty-if not impossibility-of achieving 
international agreement. I ask unani
mous consent that the press release, the 
covering letter by Mr. Jack W. Carlson, 
Assistant Secretary of the Interior, and 
the Wall Street Journal article be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR 
Washington, D.C., Feb1"'ltary 24, 1975. 

Hon. LEE METCALF, 
Chairman, Subcommittee on Minerals, 

Materials and Fuels, Interior and In
sular Affairs Committee, U.S. Senate, 
Washington, D.C. 

DEAR SENATOR METCALF: I thought you 
would be interested in learning of the action 
the Secretary has taken to establish an 
Ocean Mining Administration within the 
Department of the Interior. The new Ad
ministration will be under my direction and 
will serve as the focal point for our efforts 
to promote the development of a stable in
vestment climate for ocean minerals re
covery, under conditions that protect the 
environment. 

We continue to be hopeful that the Third 
UN Law of the Sea Conference will soon 
reach agreement on a satisfactory interna
tional system for managing minerals recovery 
from the seabed beyond national jurisdic
tion. In that event, the new Ocean Mining 
Administration will be in place to begin 
immediately the comprehensive ta.sk of har
monizing our programs with those estab
lished through the treaty. However, I believe 
that we must also be prepared if the La.w of 
the Sea Conference does not reach a timely 
and successful conclusion, given our respon
sibilities to reduce wherever possible the 
Nation's dependence on foreign sources of 
raw materials. 

The initial tasks of the Ocean Mining Ad
ministration will be to plan for the future 
of ocean mining, to develop policy and regu
latory procedures and to complete a thorough 
analysis of the evnironmental effects of 
ocean mining. The new office will attach the 
highest priority to early completion of this 
analysis. 

I hope that you will be pleased to learn 
of the Department's serious commitment to 
encouraging the development of this new 
minerals frontier. The Department will make 
every effort to keep you and your staff fully 
informecl on a continuing basis of our ac
tivities in this area. 

Sincerely, 
JACK W. CARLSON, 

Assistant Secretary of the Interior. 

INTERIOR SECRETARY MORTON ESTABLISHES THE 
OCEAN MINING ADMINISTRATION 

Secretary of the Interior Rogers C., B. 
Morton today created an Ocean Mining 
Administration to promote and encourage 
ocean mineral resource recovery from the sea
bed and subsoil beyond the limits of national 
jurisdiction. 

The Ocean Mining Administration will de
velop policy for deep ocean minerals recovery, 
and implement a domestic program to pro
vide new sources of nickel, copper a.nd other 
minerals from the seabed. 

Secretary Morton underscored the impor
tance of ocean mining to our future ra.w 
materials needs. "By 1990 the United States 
can become a net exporter of nickel, copper 
and cobalt, if we ensure a healthy, stable in
vestment climate for ocean mining now. This 
would reduce our present high level of 
dependence on other countries for several of 
these metals.'• 

The Secretary said that he ha.s "every hope 
that 1n 1975, a critical year for the ocean 
miner, the Third United Nations Conference 
on the La.w of the Sea w111 be concluded 
successfully." 

"The Administration, however, mindful of 
its responsibilities to reduce wherever pos
sible our nation's vulnerability to inter
ruptible or high cost sources of ra.w materials, 
will have to be prepared to act through a 
domestic program to secure our access to 
ocean minerals. We must create an invest
ment climate which will promote the de
velopment of this new minerals frontier 
while at the same time protecting the ocean 
environment," Secretary Morton said. 

Under the direction of the Assistant Secre
tary for Energy and Minerals, Jack W. Carl
son, the Ocean Mining Administration will 
supervise the conduct of ocean mineral tech
nology and resource assessment programs 
within the Department and oversee the 
carrying out of the Department's respon
sibilities in the ocean mining field with re
spect to compliance with the National En
vironmental Policy Act. 

Carlson said, "We must begin now to plan 
for the development of this important 
mineral resource, a.nd the Ocean Mining 
Administration will serve as the focal point 
for our efforts in this area. We expect this 
industry to grow to a $6 blllion investment by 
1990. But we must a.ct now." Assistant Secre
tary Carlson also stressed the Department's 
concern that ocean mining activities not 
endanger the marine environment, and indi
cated that one of our first actions wm be to 
ensure that appropriate analyses a.re con
ducted of the potential environmental effects 
of seabed recovery operations. 

Leigh S. Rattner, 35, who has been Direc
tor of the Ocean Mining Development Office 
on the staff of the Assistant Secreta.ry
Energy and Minerals, has been designated 
as Administrator of the Ocean Mining 
Administration. 

From January to June, 1974, Ra.tiller was 
the Deputy Assistant Administrator for In
ternational, Political and Economic Affairs 
at the Federal Energy Office, on loan from 
his position as Director for Ocean Resources 
in the Interior Department, in which he had 
served since 1972. 

Before 1972 he was staff Director of the 
omce of Ocean Affairs in the Department of 
Defense. Between 1963 and 1966 Rattner wa.s 
an attorney in the Federal Aviation Agency, 
specializing in international a.ir law nego
tiations. Rattner has been a negotiator a.t 
many international conferences a.nd is pres
ently serving as the principal United States 
representative in Committee I at the Law 
of the sea Conference, which deals with the 
mineral resources of the deep sea.bed, and 
with the creation of new international in
stitutions for their administration. 

Ratiner is a native of New York City. He 
holds a B.A. degree from Grinnell College, 
1959; an LL.B. degree from the University of 
Pennsylvania, 1962; and a Masters in Com
parative La.w from Southern Methodist Uni
versity, 1963. He and his wife, Catharine, have 
a daughter, Cris, 14, and a. son, Tony, 11, and 
live in Annandale, Virginia. 

[From the Wall Street Journal, Feb. 26, 1975] 
MINING OF OCEAN FLOOR BY U.S. CONCERNS IN 

1976 Is PROPOSED IF UN STALLS ON PACT 
(By Jerry Landauer} 

WASHINGTON .-The Interior Department is 
proposing to let U.S. mining companies scoop 
up valuable minerals from the ocean :floor 
starting next year if the United Nations by 
then hasn't negotiated a new treaty govern
ing use of the seas. 

The department's proposal, being circu
lated to other Cabinet officers by Interior 

Secretary Rogers Morton, would authorize 
the government to issue mining -l~censes, in
sure corporate investments against political 
harassment by other countries and issue 
rules for ocean mining in what's currently 
a legal no-man's-land far beyond American 
shores. 

Until now the Executive Branch has op
posed unilateral action to recover minera.ls
chiefiy cobalt, copper, nickel and manga
nese-from ocean territory that isn't within 
national jurisdiction. The U.S. government 
has declared that resources lying beyond 200 
miles from the shore of a.ny nation belong 
to "all mankind." But the slow tempo of 
international negotiations to agree on par
ticulars may make it necessary for the U.S. 
to go it alone, some officials contend. 

"We've been awfully patient," one policy
maker says. "We've been negotiating for seven 
years. They (poor countries mostly) are 
diddling us. We just can't put up with being 
diddled any more." 

Secretary Morton made that point more 
delicately yesterday in announcing creation 
of an Ocean Mining Administration under 
Leigh S. Ratiner to develop plans for licens
ing U.S. companies. Mr. Morton expressed 
"every hope" that the United Nations con
ference on the law of the sea, scheduled to 
reconvene in Geneva next month, wm suc
ceed. However, he added, the Ford adminis
tration must be "mindful of its responsibili
ties to reduce wherever possible our nation's 
vulnerability to interruptible or high-cost 
sources of ra.w materials." 

Secretary Morton's measure, which is ex
pected to be introduced in Congress shortly, 
fixes a deadline of Ja.n. 31, 1976, for wrapping 
up a.ny new sea-law treaty, thus putting 
pressure on the UN delegates to agree. If no 
treaty were submitted to the Senate by that 
date, the Interior Department could start 
issuing mining licenses by the summer of 
1976, assuming a six-month period for pre
paring regulations and filing environmental
impact statements. By 1990, according to 
Assistant Interior Secretary Jack W. Carlson, 
ocean mining could generate investments of 
as much as $6 billion. 

Four compa.nies--Kennecott Copper Corp.; 
Deep Sea Ventures, a subsidiary of Tenneco 
Inc.; International Nickel Co.; and Summa. 
Corp., privately owned by Howard Hughes
have together invested more than $100 mil
lion to develop ocean-mining technology. 

Kennecott and Deep Sea Ventures have 
built pilot plants to demonstrate the feasi
bility of recovering so-called "manganese 
nodules" from the ocean floor and extracting 
quantities of nickel, copper a.nd cobalt. Some 
of the companies, in association with foreign 
concerns, are prepared to invest as much as 
$400 million to $500 million for each opera
tional mining unit, government officials say. 
One purpose of the government insurance 
plan is to help the companies borrow. 

The black, tomato-size nodules that are 
the major objective of Mr. Morton's legisla
tive initiative generally lie in a. vast expanse 
of ocean floor between Hawaii, Southern 
California, a.nd Mexico. In many cases, the 
nodules contain 2.5% copper; in the U.S. 
some copper ore is being mined that con
tains just 0.5%. Besides copper, the ocean 
bottom is expected to yield va.lual le sup
plies of nickel and cobalt. Mr. Raiiner is 
confident tha.t as a result of deep-sea mining 
the U.S. will be able to reduce imports of 
nickel from 82 % to 34 % of domestic con
sumption by 1985, and to ellzninate any need 
to import cobalt. In 1973, U.S. industry im
ported 17% of its cobalt requirements. Im
ports of manganese could be cut roughly in 
half. 

Under Mr. Morton's proposal, companies 
intending to mine the oceans wouldn't be re
quired to pay any royalties to the U.S. gov
ernment, except for some user charges to . 
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cover the salaries of government regulators. 
And, though the legislation doesn't say so 
specifically, the companies conceivably 
could be entitled to depletion allowances for 
the minerals mined. 

One possible peril to Mr. Morton's pro
posal in Congress is opposition from the 
Pent agon, a State Department source sug
gests. Some military men want the govern
m ent to desist from claiming right to deep
sea minerals in exchange for treaty clauses 
guaranteeing warships unrestricted rights 
t o sail through strategic international 
straits, espedally the Straits of Gibraltar, 
Potentially, too, any unilateral approach to 
mining minerals could invite retaliation by 
nat ions in position to harass the passage of 
supertankers--on the pretext of pollution 
control, for example. 

Outweighing these considerations is the 
growing belief within the government and 
especially in industry that some exporters 
of raw materials are stalling the UN confer
ences merely to protect themselves against 
commercial competition. "Their rhetoric is 
that these minerals belong to everybody," 
one U.S. negotiator says. "In practice, this 
means that nobody is getting them." 

Indeed, it may be more than a. coinci
dence that some of the loftiest language 
about the common mineral heritage of man
kind is coming from delegates representing 
Peru, a major copper exporter; Zaire, a key 
producer of cobalt, and India, which pro
duces manganese. 

Algeria, a leader of the Organization of 
Petroleum Exporting Countries, or OPEC, 
is taking the toughest line of all. Tha.t na
tion, in particular, is demanding agreement 
that resources lying beyond 200 miles from 
any shore belong to all nations, putting oil 
deposits under the oceans safely beyond ex
clusive reach of the U.S. and other oil con
sumers. 

MORE DIRECT CONGRESSIONAL 
CONSULTATION WITH THE FED
ERAL RESERVE SYSTEM-A MUST 
Mr. HUMPHREY. Mr. President, yes-

terday I had the privilege of testifying 
before the Senate Committee on Bank
ing, Housing and Urban Affairs on the 
crucial question of the congressional role 
in setting this Nation's monetary policy. 

The hearing was held to discuss Senate 
Concurrent Resolution 18, which was in
troduced by the able chairman of the 
committee, Mr. PROXMIRE, myself, and 14 
other colleagues. 

The purpose of this important resolu
tion is twofold. First, it is intended to 
nudge the Federal Reserve System to
ward a monetary policy that promotes a 
full employment economy with stable 
prices. Second, it establishes a more sen
sible congressional role in this crucial 
area of economic policy. 

I am delighted that Senator BUCKLEY 
joined me in testifying before the com
mittee in favor of Senate Concurrent 
Resolution 18. 

This is not an attempt to hamstring 
the Fed or to politicize monetary policy. 
However, it is an effort to bring monetary 
policy back within the overall framework 
of national economic policy. 

The Fed has been a "one man team" 
for far too long, it is time it began work
ing in a coordinated way with the Con
gress and the executive branch. 

We must harmonize tax p0licy, budget 
policy, wage and price p0Jicy, and energy 
policy, with monetary policy, if we are to 
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achieve our Nation's economic goals. All 
Federal policy should be moving in the 
same general direction, and in a rein
forcing manner. We cannot afford to 
have credit availability and interest rate 
levels determined in a vacuum and by 
an institution that at times appears to 
be in a private world of its own. 

I believe that, despite Dr. Burn's pro
testations, this resolution will help put 
the Fed back on the team, without re
ducing its legitimate independence. 

Mr. President, I ask unanimous con
sent that my testimony before the Sen
ate Committee on Banking, Housing and 
Urban Affairs, on Senate Concurrent Re
solution 18, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
TESTIMONY OF SENATOR HUBERT H. HUMPHREY 

Mr. Chairman, I welcome the opportunity 
to appear before you and your very distin
guished colleagues on the Committee on 
Banking, Housing and Urban Affairs in sup
port of Senate Concurrent Resolution 18 
which you introduced last week. I am espe
cially delighted that Senator Buckley is here 
to join in this fight for a monetary policy 
that promotes a full employment economy 
with stable prices. A sensible, congressional 
role in this area of economic policy ls not a 
partisan matter. 

Nothing we do in economic policy is more· 
important than what we do about money, 
interest rates, and credit. If we continue a 
policy of tight money, we will worsen or 
prolong a recession that has already been 
to some extent caused by a lack of credit 
and high interest rates. If we start pouring 
money into the economy without careful 
control, on the other hand, we will start 
another inflationary spiral. In other words, 
we must walk a narrow path between 
stringent-I might say stingy-and exces
sive money and credit expansion. 

The resolution I am privileged to co-spon
sor with Senator Proxmire and Senator 
Buckley a.nd sixteen other Senators is a 
very modest first step In establishing a con
gressional role in the formulation of mone
tary policy. The resolution basically does 
three things: 

First, it directs the Federal Reserve Board 
of Governors to take appropriate action in 
the first half of 1975 to increase the money 
supply at the rates necessary to promote 
economic recovery. 

Second, it directs the Federal Reserve 
Board of Governors to maintain a steady 
long-term monetary policy commensurate 
with the full potential of the economy, maxi
mum employment and stable prices. 

Fina.Uy, the Resolution requires the Fed
eral Reserve to consult with Congress on 
money and credit policy at semiannual 
hearings before this committee and the 
Committee on Banking in the other House. 

Let me briefly explain why I believe each 
of these provisions is important. 
NEED FOR CONGRESSIONAL MONETARY POLICY 

The final provision of the resolution, that 
which requires regular congressional con
sultation in the formulation of monetary 
policy, is in many respects the most impor
tant part of this resolution. One of the ma
jor deficiencies of Federal economic pollcy 
in recent years, in my opinion, has been the 
la.ck of coordination among the many insti
tutions that are responsible for executing 
such policy. The Department of Agriculture 
was subsidizing the Russians to buy our 
wheat 1n 1972, for example, while the Cost 
of Living Council was expressing concern 
about a food shortage at home and calling 

for the monitoring and management of food 
exports. There are countless other examples 
of where the right hand of government eco
nomic policy has not known what the left 
hand of government was doing. 

Nowhere has this lack of coordination been 
greater than in the area of congressional eco
nomic policy. In the past, for example, d~zens 
of committees and subcommittees have gone 
their own way in carving up the budget and 
setting fiscal policy by default. Thank God 
we had the good sense to correct these budget 
and fiscal deficiencies in our economic pol
icy by enactment of t he historic Congres
sional l3udget Control Act of 1974. Under 
this act, as you know, Congress will be re
quired to set the overall level of taxes, ex
penditures, and the size of the budget deficit 
or surplus in light of economic conditions. 
We would then debate our national priorities 
in the context of these limits. 

Yet congressional economic policy remains 
seriously deficient because of our failure to 
develop a policy on money and credit. 
Although Dr. Burns and other members of 
the Federal Reserve Board frequently testify 
before many committees of Congress, they 
really do not tell us much about money and 
credit policy. When you ask the important 
questions on monetary policy-how much 
the money supply will be increased, what 
will be the interest rate objectives of the 
Federal Reserve, and what will be the avail
ability of credit--a shroud of state secrecy 
falls over the hearing. The Federal Reserve 
will simply not inform us a.bout their inten
tions with respect to monetary policy, nor 
do they consult with the Congress a.bout 
what we believe should be the course of 
monetary policy in the light of other eco
nomic actions. 

It is impossible for me to see how we are 
to set comprehensive and sensible economic 
policies as long as this situation persists. 
The lack of coordination is harmful because 
the Federal Reserve can undo whatever the 
Congress does on tax and spending policy. 
The secrecy is unnecessary and adds to the 
uncertainty about money and credit. The 
German Bundesba.nk, for example, has no 
such secrecy and has publicly announced it 
wll1 increase the money supply eight percent 
this year. I believe this is a case where we 
can take a lesson from the Germans, who by 
the way have had the best economic per
formance 1n the world in recent times. 

Our resolution would simply bring the 
Federal Reserve and Congress into open, sen
sible coordination on monetary policy. This 
Committee would serve as the focal point for 
the expression of congressional views on 
monetary policy, just as the Budget Com
mittee is the focal point on budget policy. I 
believe this would be a major, long-term 
improvement in the way Congress treats 
economic policy. It could end the harmful 
secrecy that now surrounds monetary pol
icy. The resolution would also enable Con
gress to fulfill its constitutional duty ... 
"to coin money and regulate the value 
thereof, ... " 

NEED FOR IMMEDIATE MONETARY EXPANSION 

As important as such long-term reform 
will be, our immediate need is to expand the 
money supply and lower interest rates in 
order to promote economic recovery. We are, 
as all of you know, in the worst economic 
slump since the Depression. The official un
employment rate is 8.2 percent and, if ac
count is ta.ken of discouraged and part-time 
workers, the real rate of unemployment is 
about 11 percent. This means that there are 
at least 10 million people unemployed or 
underemployed. 

To some extent, the seriousness of the 
recession and its prolonged duration are the 
product of tight money and high interest 
rates. And the recovery from recession, will 
depend upon the expansion of the money 
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supply and the lowering of interest rates. 
This is not my opinion alone, although I 
share it, but the opinion of the vast major
ity of the people who study these matters 
carefully. To document this, I have attached 
to my statement summaries of the witnesses 
who have testified on monetary policy before 
the Joint Economic Committee. 

One can also see that money and credit 
policies have been too tight by examining 
the statistics on monetary policy. The mone
tary supply, that is currency and checking 
accounts, has grown at drastically slower 
rates over the last six months than in pre
vious periods. From January 1972 to mid-
1973 money grew, on the average, according 
to the Federal Reserve Bank of St. Louis, at 
a rapid 8.6 percent annual rate. Over the 
next year, money growth slowed to a 5.4 per
cent rate. Since mid-1974 money has grown 
at about a one percent annual rate, and in 
the most recent quarter the money supply 
has actually declined. Thus, the most im
portant component of our money and credit 
system, and the one over which the Federal 
Reserve has the most control, has dried up 
completely. 

Even if other measures of the money sup
ply are examined, the picture is much the 
same. Whether measured by what the econ
omists call Ml, M2, or any of the eight money 
aggregates alluded to by Chairman Burns in 
testimony before the Joint Economic Com
mittee, there has been a sharp and dam
aging deceleration in the rate of growth since 
last spring. All measures of money and credit 
supply dropped sharply in 1974, particularly 
in the last six months. 

The fact that these measures of money and 
credit currently show no growth, or a sharp 
decline in the rate of growth, does not mean 
the Federal Reserve has done nothing to ex
pand the money supply and lower interest 
rates. Late last year and early this year, the 
Federal Reserve made modest efiorts to ex
pand the money supply, principally by lower
ing the discount rate and reserve require
ments. These efiorts have not reversed the 
decline in the money supply, however, ac
cording to Dr. Burns and others, because the 
banks, business, and consumers of the coun
try lack sufficient confidence to utilize the 
supply of credit that is being made available. 
They cite the sharp decline in business loan 
demand, for example, as evidence that peo
ple do not want to borrow money now be
cause they a.re uncertain about the economic 
outlook. 

I find no reason to disagree with this point 
of view. In fact, I believe that a general lack 
of confidence within the country is deepening 
the recession and choking ofi all forms of 
economic activity. The real question is, how 
can we restore confidence in our economy 
and in our money and credit markets? 

Confidence will return, in my view, only 
when the people see that their government 
has a policy to restore economic growth and 
bring back jobs. Not only is such a policy not 
evident in the actions of the Federal Reserve, 
but I believe the Board's current stance adds 
to uncertainty. Because of the secrecy that 
surrounds the system, no one knows what 
money and credit policies the Federal Re
serve will follow in the next six months. We 
do not know if they will continue their very 
timid etforts to expand the money supply 
and lower interest rates, or if they will take 
the aggressive action necessary to bring the 
economy back up to the cruising speed of 
normal economic growth. Nor do we know if 
they will slam on the brakes again, aborting 
the recovery just as it is getting underway. 
Under these circumstances, how can busi
ness and consumers pursue investment and 
spending plans with any confidence? The 
answer is-they cannot. 

To restore confidence, therefore, we must 
have a money and credit policy that acceler
ates the economy back up to a sensible cruis-

ing speed. Resolution 18 does just that. It 
recognizes that money supply growth has 
been too slow and interest rates too high in 
recent months. The resolution therefore re
quires the Federal Reserve to take action 
immediately and here let me quote, "to in
crease the money supply at a rate substan
tially higher than in recent experience and 
appropriate to actively promote economic 
recovery." 

If this directive is followed, I believe we 
can get the economy back up to its proper 
cruising speed. Given the current level of 
unemployment, a proper cruising speed would 
be real economic growth of eight to ten per
cent in 1976. This in turn requires large in
creases in the money supply and much lower 
interest rates than we have had in recent 
experience. (In view of the almost zero 
growth of the money supply in the last six 
months, we need at least an eight to ten 
percent rate of growth in the money supply 
in the next six months. In fact, it may be 
necessary to increase the money supply even 
more than that in the short-run if we are to 
reach these grotwh tragets and reduce un
employment.) 

In addition to expanding the money supply, 
I believe Dr. Burns and the Federal Reserve 
Board could increase confidence by telling 
the banks that they can be more liberal in 
their loan activities. A little jawboning by 
the Federal Reserve Board at this point, 
could well encourage the banks to use the 
funds they have available. 

When I say that compliance with this 
resolution will aid economic recovery, I am 
of course assuming that it is done in con
junction with a comprehensive package of 
other economic actions, including a large 
tax cut and a substantial increase in public 
service jobs. If this is done, I believe we can 
make substantial progress toward restoring 
economic growth without adding to inflation. 
This view is shared by most of the witnesses 
who have appeared before the Joint Economic 
Committee and, to some extent, shared by 
Mr. Greenspan, the Chairman of the Council 
of Economic Advisers. I submit a copy of a 
February 19th letter from Mr. Greenspan, 
acknowledging that a comprehensive package 
of economic stimulus, including an eight 
percent increase in the money supply (Ml), 
would increase real GNP by about two per
centage points above the levels forecast un
der the program proposed by the President 
by the end of 1976. And this would occur 
with less unemployment and inflation. 

NEED FOR STEADY LONG-RUN MONETARY 
EXPANSION 

While a rapid expansion of the money 
supply is needed in the next six months to a 
year, we must guard against an excessive ex
pansion that accelerates inflation. The eight 
percent increase in the money supply in 1972, 
coming in a period of substantial economic 
boom, surely contributed to the inflation 
of 1973. We must also guard against the 
roller coaster variations in money and credit 
that we have had in recent years. Those 
charged with the responsibility of driving 
the Nation's money machine must stop al
ternating between driving hell-bent down 
the road causing inflation, and slamming on 
the brakes so sharply it causes recession and 
unemployment. The money supply (Ml) has 
fluctuated wildly in recent years. 

This has got to stop. Those who are driving 
the Nation's money machine have to attain 
and maintain a sensible cruising speed if we 
are to maintain healthy economic growth and 
stable prices. The second provision of our 
resolution would accomplish this by directing 
that the Fed, and again I quote, "maintain 
long-run growth of the money supply com
mensurate with the economy's long-run po
tential to increase production, so as to effec
tively achieve the goals of maximum employ
ment and stable prices." In other words, we 

must in the long-run strive to maintain a 
steady growth of money and credit instead 
of the wild gyrations of the past. This will 
help us to avoid both inflation and recession. 

I hope the Committee has found my com
ments useful and are persuaded to adopt 
Resolution 18. Nothing is more important 
to the health of our country in the next year 
than a sensible money and credit policy. 
Resolution 18 indicates that Congress recog
nizes its responsibility in this area by in
structing the Federal Reserve that the first 
priority in money and credit policy should 
be economic recovery and jobs. The resolu
tion also provides long-term guidance to the 
Federal Reserve that should prevent extreme 
fluctuations in money supply and interest 
rates in the future. Finally, the resolution 
provides a continuing institutional focus for 
open consultation between Congress and the 
Federal Reserve for the formulation of money 
and credit policy. 

APPENDIX A-EXCERPTS FROM JOINT Eco
NOMIC COMMITTEE HEARINGS 

Gardner Ackley (January 23, 1975): 
Dr. ACKLEY. The very minimum assignment 

tfor monetary policy in such a period, in my 
judgment, should be to expand the money 
supply about in line with the growth of po
tential output valued in then current 
prices-certainly, so long as the rate of in
flation is continually and appreciably dimin
ishing. This describes what would be an es
sentially neutral stance for monetary 
policy .... 

I personally would argue that Federal Re
serve policy now and in the next year or two 
ought not merely to be neutral, but instead 
strongly expansionary. I favor a discretionary 
monetary policy, both in booms and reces
sions, rather than a steady, mechanical ex
pansion of some variant of M. Thus, if Ml 
should expand at a 9 percent or 10 percent 
rate over the next year, it would not disturb 
me at all .... 

I am not sure they will understand better 
if I say the sum of currency and demand 
deposits of nine and ten percent would be 
entirely appropriate. However, I don't think 
anybody should get hooked to a particular 
number. It seems to me they ought to do 
what needs to be done to help assure re
covery. If they should take 12 instead of ten 
it still wouldn't disturb me. 

Senator HUMPHREY. Is the present money 
supply or rate of money supply adequate? 

Dr. ACKLEY. It seems to me the recent rate 
of growth of money supply is inadequate. 

Senator HUMPHREY. Over the past year? 
Dr. ACKLEY. Well, the past year had two 

halves but certainly over the year as a whole 
very much so, and in the second half very 
distinctly so. 

Paul W. McCracken (January 23, 1975). 
Dr. McCRACKEN. The relationship between 

the money supply broo.dly defined to include 
net time deposits and GNP has been quite 
stable, and historical experience suggests that 
for us to achieve the projected 12 and 10 per
cent rises in GNP (in current dollars) during 
these two years of expansion an essentially 
parallel increase in M2 would be needed, 
and it would mean a somewhat slower rise in 
Ml. Moreove:·, it is monetary policy during 
these early months of 1975 that is estab
lishing the basic path for the economy to
ward the latter part of the year. Judgments 
vary about the extent to which monetary 
policy has the capability itself to take the 
initiative and produce the needed economic 
expansion, but there would at least be broad 
agreement that this rate of monetary ex
pansion is a. necessary condition. And the 
trend of thinking has been to assign an in
creasingly important role to monetary policy 
as a determinant of the course for the econ
omy. The three percent per year pa.th for 
Ml during the last three months and the 
6% percent path for M2 are far short of 
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what we should be seeing now if the latter 
part of 1975 is to have reasonable assur
ance of resuming vigorous expansion. . . • 

Yes, the President's program in my judg
ment ls adequate to promote an expansion of 
economic activity by the later part of the 
year, providing it is accompanied by appro
priate monetary policy. If it is not accom
panied by appropriate monetary policy an 
even larger fiscal package wlll also produce 
disappointing results. At the same time I 
would have no serious problem in quantita
tive terms with the magnitude of fiscal stim
ulus somewhat larger than the President pro
posed but _ would consider the President's 
package adequate with that very important 
proviso about monetary policy .... 

During the last quarter, if I remember 
correctly, money expansion was 3.1 percent, 
at an annual rate of 3.1 percent. As Pro
fessor Ackley indicated, by the way, 1974 
was two distinctly different periods. It was 
probably too rapid in the first part of the 
year and entirely too restrictive in the sec
ond half and really I helped to set the stage 
for the current recession. . . . 

Now, as best one can translate that Into 
what it means for the rate of growth in the 
money supply, what would that mean? That 
would seem to me to mean a rate of expan
sion certainly not less than eight percent for 
Ml, probably closer to ten percent, because 
the economy generally wlll be rising a little 
more rapidly than the rate of gain. . . . 

Now, in my own judgment I think these 
things can be worked out, once again pro
viding that we have an appropriately ex
pansive monetary policy. 

Now you raised the larger question on 
monetary policy. I really do think that the 
question you are raising there is one that 
in the final analysis, somewhere down the 
pike, is going to have to be re-examined, 
namely, the position of decision-making 
about monetary policy in the structure of 
governments. 

Hendrik Houthakker (January 29, 1975) 
Dr. Ho'UTHAKKER. What has already hap

pened in the current recession is bad enough, 
but my concern is further increased by 
looking at recent monetary policy. Accord
ing to the weekly figures, which admittedly 
are somewhat inadequate for analytical pur
poses, the money supply has been falling for 
several weeks, and is now no higher than 
it was three months ago. It ls true that 
interest rates have declined somewhat but 
this should not be interpreted as indicating 
a less restrictive monetary policy. The fall 
in interest rates appears to be due not to 
easier monetary policy but to a decline in 
the demand for money, which ls normal in 
a deep recession. There ls much evidence 
that a sustained fall in money supply wlll 
lead to a fall in money GNP, and hence to 
an even steeper fall in real GNP when prices 
are rising. Since the apparent reduction in 
the money supply is only a few weeks old, 
and may be due primarily to international 
factors, I do not want to make too much of 
it. Nevertheless, it would not be amiss to 
remember what Freidman and Schwartz had 
to say about the effects of perverse monetary 
policy on the early development of the 
Great Depression .... 

Senator HUMPHREY. As an anti-recession 
program are the President's proposals 
enough, Dr. Houthakker? 

Dr. HOUTHAKKER. I believe that very much 
depends on monetary policy. As fiscal poli
cies go, the proposal is certainly not enough, 
although I would certainly not suggest any
thing bigger than that. I think it ls im
portant that some assurance be obtained 
from the Federal Reserve. 

Senator HUMPHREY. He did not address 
himself to monetary policy in his message. 

Dr. HOUTHAKKER. I don't believe he did. 
Senator HUMPHREY. Do you consider that 

a vital part of the anti-recession program? 

Dr. HoUT11AKKER. I believe it is the most 
vital part. 

Senator HUMPHREY. What would you in
dicate as a factor to a monetary policy, what 
kind of easing of money supply and credit? 

Dr. Ho'UTHAKKER. To go to a five percent 
growth range in money supply and stick 
to it would be a great help compared to the 
performances we have apparently had dur
ing the last few months. 

But my point is, it is very misleading to 
look at interest rates in regard to monetary 
policy, because they reflect demand and sup
ply. In a recession demand for money tends 
to fall and that in itself will bring interest 
rates down. With an expansive monetary pol
icy- the supply would have to increase, too. 
The statistics which we have at the mo
ment suggest that supply has gone down, 
therefore, I believe it ls misleading to talk 
about an easing of monetary policy. We just 
have not had it yet .... 

Senator HUMPHREY. Do you have any sug
gestions as to how you might deal with 
the Fed up in New York? 

Dr. HoUTHAKKER. Well, the situation is such 
that if I am right in thinking the execution 
of the monetary policy is at fault there 
would have to be personnel changes, be· 
cause this has been a longstanding problem, 
and I believe that the Federal Reserve has 
not been able to carry out its stated in· 
tentions .... 

George Perry (January 29, 1975). 
Dr. PERRY. I am not a monitarist, so I 

have less confidence in putting precise num
bers on how rapidly the money supply 
should grow. But I would suggest that the 
five percent strikes me as inadequate. We 
have reached our present condition with a 
growth rate of a little over four percent. 
I think five is much better than what we 
have gotten recently, which has been no 
growth rate at all in the money supply. 
I think that ts a terrible monetary policy 
at a time like this .... 

Franco Modigliani (February 14, 1975). 
Dr. Mom:GLIANl:. There was some weakness 

in consumer spending, and that has been 
reinforced by the monetary policy because 
I believe-and many by now believe with 
me-that consumer spending, particularly in 
durables, is significantly affected by the 
stock market, and the stock market was sent 
into a spin by the policy of crazy-tight 
policy. 

Now, thank God I am on record as hav
ing written, even though it is not published, 
before this happened telling the Fed, if you 
will stick to six percent, you will not be 
able to achieve the goals of the Administra
tion. You will end up with heavy unem
ployment .... 

On the other hand, I am quite convinced 
that, as the Board of Governors is now com• 
posed and now operating, we wm never get 
eight or nine percent money supply growth, 
that as we make some efforts to push the 
e~onomy up and as income is expended, we 
will find that they will sit on their six or 
seven percent, and they will create a new 
credit squeeze, which wl1l turn the econ
omy around and let me say it this time, in 
my forecast because before I made some 
before this Committee proved right. I! that 
happens, we would have exactly the repeti
tion of the '58--'59-'60 episode, where the 
economy begins to recover, the Federal Re
~erve slaps on rates, and we get right back 
into recession in '60 .... 

Michael Evans (February 14, 1975). 
Dr. EvANS. Arthur Burns will whip out a 

speech about how inflation is a menace to 
societ y, and will pass around copies of a book 
which is called "Prosperity and Inflation" 
which was written some 25 years ago, and 
so forth and so on. And he will go on and he 
will put the squeeze on the money supply 
and we wlll have interest rates which I am 
absolutely convinced will be higher than the 

interest rates which were reached in the peak 
of 1974 unless somebody steps in and does 
something about it. 

I think this is extremely serious and we 
have to worry, not only about how to get the 
economy moving but how to keep it moving, 
because we can have a $20 blllion, $30 bil
lion, even a $40 billion tax cut, I would 
not go quite that high, but a sizeable tax cut 
this year is what we need. But if we are going 
to choke it off next year with restrictive 
monetary policy, then what is the point of it 
all? 

COUNCIL OF ECONOMIC ADVISERS, 
Washington, D.C., February 19, 1975. 

DEAR MR. CHAmMAN: This Ls in response to 
your letter of February 11 in which you 
requested an evaluation of the economic 
impact of a number of proposals; including 
a $10 billion rebate of 1974 taxes, a perma
nent reduction in the tax rates that will 
initially reduce taxes by $20 billion at an 
annual rate, a $3 blllion increase in the in
vestment tax credit, a $8 billion expansion 
in outlays for public service employment 
starting in fl.seal 1976 and maintained there
after, and the substitution of offsetting re
ductions in federal outlays for the proposed 
celling on transfers. 

We have examined the effect of these pro
posals within the framework of the DRI 
and the Chase Econometrics quarterly fore
casting models. I believe that the results of 
the simulations are at best only partial an
swers to your questions. The models do not 
contain a well developed and comprehensive 
framework for the analysis of the financial 
market implications of your proposed pro
gram; nor do the models adequately capture 
the dynamics of the interactions between the 
real and the financial sector. My own ex
perience suggests that the models and most 
analysts usually underestimate movements 
in the economy during the early stages of 
both declines and recovery in business activi
ty. The models did not capture the sharp
ness of the decline in late 1974 and early 
1975 and they may also be underestimating 
the sharpness of the recovery which we ex
pect later this year. 

THE FISCAL PROGRAM 
Within the constraints of the models, the 

fiscal program you have asked us to analyze 
would be expected to raise real GNP by llf2 
to 2 percent above the levels forecast under 
the program proposed by the President by 
the end of 1976. The unemployment rate 
would be 0.5 to 0.8 percentage points lower 
and the NIA deficit would be approximately 
$20 billion higher. About one-third of the 
$33 blllion ex ante cost of the stimulus pro
gram still operative in the fourth quarter of 
1976 would be recouped by the income in
duced growth in revenues. 

Since the structure of these models is sim
ilar, both the Chase and DRI models are 
fairly close regarding the output-raising ef
fects of increases in government expenditure. 
Both models show that the $8 billion increase 
in public service payrolls, which is treated 
generically like an increase in Government 
purchases, would raise real GNP by about lf2 
of one percent by the fourth quarter of 1976. 
As for the cut in personal taxes in the Chase 
model, the $20 blllion permanent tax cut 
would raise real GNP by about 2 percent 
while in the DRI model the $20 billlon tax 
cut has a.bout the same effect as an $8 billion 
increase in purchases. The CEA would esti
mate that a $20 billion permanent tax cut 
would have effects on real GNP that are about 
twice as large as those of an $8 billion expen
diture increase. Since the multipliers for 
transfer payments are expected to be similar 
to the tax multipliers, the substitution of 
roughly $5 billion in transfer payments for $5 
billion of defense purchases would be slightly 
contractive. The $3 billion investment tax 
credit raises GNP by about ~ percent. To 
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sum up the particular formulations of the 
model structures given a growth of M1 rang
ing between 7 percent (Chase) and 8 percent 
(DRI) the combined fiscal changes yield an 
increase in real GNP by between 1 Y:i and 2 
percent by the end of 1976, and as a result, 
show a lower unemployment rate would be 
lowered by between 0.5 and 0.8 percentage 
points. 

MONETARY POLICY PROPOSAL 

The econometric models disagree on 
whether increased monetary growth would 
raise real output strongly in 1975 and 1~76. 
The Chase model has interest rates stay high 
in spite of faster growth in ~- As a result 
the savings inflow into thrift institutions re
mains small. Housing starts never get above 
the 1.8 million level in that model and other 
interest-sensitive spending recovers much 
less in the DRI simulation. Thus, the income 
velocity of money declines. As this decline 
will tend to be reversed subsequently, infla
tion could again flare up even if the money 
supply increases less rapidly in 1977-78 than 
iu 1975-76. 

THE EFFECT UPON INFLATION 

We believe that price behavior will not be 
modified immediately by either monetary or 
fiscal stimuli if resources are substantially 
underemployed. Most econometric models 
agree that the short-run inflation penalties 
are small if they even exist at all under such 
conditions. Nevertheless the long-term infla
tionary potential of 10 percent growth in ~ 
is serious. For instance, in the DRI model 
maintaining 10 percent growth in M1 through 
1976 feeds a much higher rate of growth in 
M2 (12-14 percent), drives interest rates down 
to very low levels, and thus creates an ex
plosion in private housing starts up to the 
2.6 million annual level by the fourth quarter 
of 1976. A level of 2.6 million conventional 
starts (excluding mobile homes) is clearly 
unsustainable as is the low level of interest 
rates. 

The large growth in liquidity and real bal
ance that a prolonged period of rapid mon
etary growth would induce would, however, 
surely lead to an increase in the rate of in
flation as the recovery progresses. If the rate 
of growth of the money supply is then 
slowed, interest rates will rise immediately 
as increased business and consumer demand 
for loans is satisfied by a reduction in bank 
liquidity. For example, attempts to unload 
government securities will drive up interest 
rates. On the other hand, if the rate o! 
growth of the money supply is not slowed, 
inflation will accelerate even more in the 
course of the later stages of recovery and 
beyond as inflation premiums raise the level 
of nominal interest rates. In this way 10 per
cent growth in Mi, if maintained for two 
years, will inevitably lead to a recurrence of 
high rates of inflation in 1977 if not in 1975. 
In fact, great instability in the rate of 
growth of the money supply ~ould even
tually turn out to be a cause ral;her than a 
cure for recessions. After 1976 this high rate 
of monetary expansion would increasingly be 
reflected in higher prices. Accelerating in
flation would then threaten to destabilize 
the economy anew in 1977-78. 

There are several additional points that 
must be consider' d in assessing these or any 
forecasts for 1975 and beyond. The forecasts 
are surrounded by a wide band of uncer
tainty and the probable range of error even 
approaches the differences between our fore
casts based upon the President's program 
and the alternative solutions under the as
sumptions that you have provided. In addi
tion, the forecasts neither reflect nor ade
quately evaluate the risks of a financial 
backwash from the very large federal deficits. 
These difllculties may not be serious during 
1975 but the risk of choking off some of the 
recovery during 1976 and beyond cannot 
safely be ignored. These are proble~ which 
we cannot examine adequately within the 

currently available models but the prob
ability of serious adverse effects in 1976 and 
thereafter obviously rises with both the size 
of the deficit and the strength of the recov
ery. 

I sincerely hope that this response is 
useful to you and your committee in your 
policy deliberations. 

Sincerely yours, 
ALAN GREENSPAN, 

Chairman. 

RULES OF PROCEDURE FOR COM
MITTEE ON THE BUDGET 

Mr. MUSKIE. Mr. President, in ac
cordance with the provisions of the 
Legislative Reorganization Act, I hereby 
submit the rules of procedure for the 
Committee on the Budget. I ask unani
mous consent that they be printed in 
the RECORD. 

There being no objection, the rules of 
procedure were ordered to be printed in 
the RECORD, as follows: 
RULES OF PROCEDURE FOR THE COMMITTEE ON 

THE BUDGET 

I. MEETINGS OF THE COMMITTEE 

1. The Committee shall hold its regular 
meeting on the first Thursday of each 
month. Additional meetings may be called 
by the Chairman as he deems necessary to 
expedite Committee business. 

2. Each meeting of the Committee on the 
Budget of the Senate, or any subcommittee 
thereof, including meetings to conduct hear
ings, shall be open to the public, except that 
a portion or portions of any such meeting 
may be closec". to the public if the Commit
tee or subcommittee, as the case may be, 
determined by record vote of a majority of 
the members of the Committee or subcom
mittee present that the matters to be dis
cussed or the testimony to be taken at such 
portion or portions-

(a) will disclose matters necess~ry to be 
kept secret in the interests of national de
fense or the confidential conduct of the 
foreign relations of the United States; 

(b) will relate solely to matters of the 
Committee staff personnel or internal staff 
management or procedure; 

(c) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, 
or otherwise to expose an individual to pub
lic contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(d) will disclose the identity of any in
former or law enforcement agent or will dis
close any information relating to the inves
tigation or prosecution of a criminal ?ffense 
that is required to be kept secret in the 
interests of effective law enforcement; or 

(e) will disclose information relating to 
the trade secrets or financial or commercial 
information pertaining specifically to a given 
person if-

( 1) an Act of Congress requires the infor
mation to be kept confidential by Govern
ment officers and employees; or 

(2) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial 
or other benefit, and is required to be kept 
secret in order to prevent undue injury to 
the competitive position of such person. 

ll. QUORUMS 

1. Except as provided in paragraphs 2. and 
3. of this section, a quorum for the trans
action of Committee business shall consist 
of not less than one-third of the member
ship of the entire Committee; provided, that 
proxies shall not be counted in making a 
quorum. 

2. A majority of the Committee shall con
stitute a quorum for reporting legislative 
measures or recommendations; provided, 
that proxies shall not be counted in making 
a quorum. 

3. For the purpose of taking sworn or un
sworn testimony a quorum of the Commit
tee and each subcommittee thereof, now or 
hereafter appointed, shall consist of one 
Senator. 

Ill. PROXIES 

When a record vote is taken in the Com
mittee on any bill, resolution, amendment, 
or any other question, a quorum being pres
ent, a member who is unable to attend the 
meeting may submit his vote by proxy if the 
absent member has been informed of the 
matter on which he is being recorded and 
has affirmatively requested that he be so 
recorded. 

IV. HEARINGS AND HEARING PROCEDURES 

1. The Committee, or any subcommittee 
thereof, shall make public announcement of 
the date, place, time and subject matter of 
any hearing to be conducted on any meas
ure or matter at least one week in advance 
of such hearing, unless the Committee, or 
subcommittee, determines that there is good 
cause to begin such hearing at an earlier 
date. 

2. A witness appearing before the Commit
tee, or any subcommittee thereof, shall file 
a written statement of his proposed testi
mony at least one day prior to his appear
ance unless this requirement is waived by 
the 'Chairman and the ranking minority 
member, following their determination that 
there is good cause for failure of compli-
ance. 

V. COMMITTEE REPORTS 

1. When the Committee has ordered a 
measure or recommendation reported, fol
lowing final action the report thereon shall 
be filed in the Senate at the earliest practi
cable time. 

2. A member of the Committee who gives 
notice of his intention to file supplemental, 
minority or additional views at the time of 
final Committee approval of a measure or 
matter, shall be entitled to not less than 
three calendar days in which to file such 
views, in writing, with the chief clerk . of 
the Committee. Such views shall then be m
cluded in the Committee report and printed 
in the same volume, as a part thereof, and 
their inclusion shall be noted on the cover 
of the report. In the absence of timely no
tice, the Committee report may be filed and 
printed immediately without such views. 

SEARCH FOR THE GOVERN
MENT'S SOUL 

Mr. WILLIAMS. Mr. President, the 
most depressing aspect of our current 
economic malaise is the difficulty we have 
in comprehending the impact of unem
ployment in human terms. 

We preoccupy ourselves with statis
tics, with economic models, with trend 
charts. 

The Committee on Labor and Public 
Welfare, which I have the privilege to 
chair, is striving to reach through the 
statistics and comprehend the human 
deprivation that recession has inflicted 
upon so many millions. 

By official estimate of the Bureau of 
Labor Statistics, there were 7.5 million 
unemployed in January. Without count
ing the 850,000 who have given up hope 
of finding a job, the total is still greater 
than the population of New Jersey-my 
home State and the eighth largest. 

New Jersey's own unemployment trag
edy is one of the worst in the Nation, 
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with the statewide unemployment rate 
hovering near 11 percent and pockets of 
unemployment where the percentage of 
jobless is half again as high as the 
average. 

The committee explored the human 
condition in New Jersey's jobless areas 
earlier this month with hearings in Pas
saic on February 12 and in Camden on 
February 13. We came away with a pro
found sense of apprehension about the 
established course of economic policy at 
the Federal level. 

I do not hesitate to predict that these 
apprehensions will reverberate in com
mittee hearings in other sections of the 
Nation in the weeks ahead. 

Mr. President, I was moved to speak 
on these matters today by an editorial 
in the New York Times of Monday, Feb
ruary 24. The editorial recalled Franklin 
D. Roosevelt's admonition that times 
such as these call for "government with 
a soul." 

The nucleus of the editorial is in this 
statement: 

Disenchantment that springs from a grow
ing feeling of uselessness, particularly among 
the young, is the most serious threat to a 
nation's security. 

Our preoccupation with the statistics 
on our economic condition does not 
serve us well in this regard. 

We gain a sense of security from being 
able to say that unemployment is only 
8 percent today, compared with 25 per
cent in the depths of the Depression. 

But our sense of security is false, 
numbing our sensitivity to the sharp and 
uncomfortable realities. 

In point of fact, unemployment 
reached no higher than 19 percent in 
the Depression, and in raw numbers, 
there were fewer unemployed on the 
average in the first 7 years of the New 
Deal than are jobless today. 

On February 5, I advised the Senate 
of these facts and introduced into the 
RECORD a Library of Congress study that 
documents these conclusions. The mate
rial appears on page 2550 of the RECORD 
that day. 

Mr. President, the committee did not 
travel to New Jersey in search of the 
Government's soul, but we found that the 
many witnesses who appeared before the 
committee, along with the hundreds who 
gathered outside the hearing rooms, were 
engaged in such a search. 

For many reasons, some of the best of 
which are detailed in the Times editorial, 
such compassion as we are able to muster 
must be manifested in our actions and 
clearly perceived by those who have been 
told by the administration that they can 
expect to endure joblessness for many 
months. Otherwise, the security which 
we take for granted may be abruptly 
shaken. 

I ask unanimius consent that the edi
torial be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Feb. 24, 1975) 

GOVERNMENT WITH A SOUL 

"Unemployment," said Franklin D. Roose
velt in 1930, "is a problem of the entire com
munity. It is a major social tragedy for the 
individual who is denied the opportunity to 

work and earn, but it does not stop there, 
and if not soon corrected will have a long
time depressive effect .•.. " 

little discussion of the domestic and foreign 
policy implications of the Ford administra
tion's commitment to a world energy confer
ence. This is strange, indeed, since the 
United States appears embarked upon a 
strategy that will give OPEC-the Organiza
tion of Petroleum Exporting Countries-in
surance for a long, sumptuous life, rather 
than a strategy designed to shrink its mar
kets and drive down the price of oil. 

The economists' protestations that 1975 is 
different from 1930 cannot obscure the fact 
that the human equation remains essentially 
the same. To the man or woman responsible 
for a fami!y's support or to the youth ready 
to embark on that first independent job, the 
reality of forced idleness is pragmatically 
and psychologically a deadly blow. Yet, with 
unemployment already at 8 per cent or more, 
the Ford Administration's emphasis is on the 
need to face a protracted period of high 
levels of joblessness. There seems only dim 
awareness in the White House that those 7.5 
mtllion who could not find jobs last month
roughly the equivalent of the entire popu
lation of New York City-are not percentages 
but people. 

Today's young Americans have grown up 
amid the traumatic divisions over the war in 
Vietnam and the sordid experience of Water
gate. Are they now to be told that they 
have a rendezvous with uselessness? As these 
young people see their families' fiscal foun
dations shaken and their own economic 
future in question, are they expected to be
lieve their Government's insistence that na
tional security demands increased defense • 
appropriations, while expenditures for social 
and humane programs must be cut? 

The administration has scheduled a pre
liminary consumer-producer dialogue for 
March, at which an agenda is to be consid
ered for a negotiating conference later in the 
year. Last month, Secretary of State Henry 
Kissinger unveiled the American negotiating 
position: The oil consuming countries 
"should be prepared to offer producers an 
assured price for some definite period so 
long as this price is substantially lower than 
the current price." Although no specific fig
ure was used, the administration has pri
vately indicated that it has in mind a $7 to 
$8 a barrel price plus an indexing system to 
protect the oil producers against inflation. 
On the "or else" side, the administration has 
threatened the producers with a solid con
sumer front in the 1970s and a world oil sur
plus in the 1980s. 

THREE WEAK LEGS 

None of the three legs of the Ford admin
istration's world energy conference strategy 
is testworthy. Disenchantment that springs from a grow

ing feeling of uselessness, pmicularly among 
the young, is the most serious threat to a 
nation's security. The best shield against 
such disenchantment is an effective mobili
zation of human resources to build a better 
and more equitable society. More than ever, 
in Franklin Roosevelt's words, "America calls 
for government with a soul." 

SENATOR CHURCH WARNS OF 
RISKS IN 0IL CONFERENCE 

Mr. PHILIP A. HART. Mr. President, 
the distinguished Democratic Senator 
from Idaho <Mr. CHURCH) has written 
an important critique of the adminis
tration's proposal for a conference be
tween the oil producing and oil consum
ing nations. I believe that this is one of 
the most comprehensive analyses that I 
have seen of the risks inherent in such a 
conference and the need for an alterna
tive approach. I commend this article to 
my colleagues as an informative discus
sion of the complex energy issues which 
are before us. 

Mr. President, I ask unanimous con
sent to have the article printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Feb. 23, 1975] 
COPING WITH THE CARTEL: AN ALTERNATIVE 

PROGRAM 

(By FRANK CHURCH) 

A world energy conference looms on the 
horizon. Under strong pressures from the 
French, the Ford administration is attempt
ing to turn last year's Washington Energy 
Conference into a formal consumer-producer 
negotiation which seeks to institutionalize
and thereby legitimize-the intolerably high 
oil prices being imposed on the world by the 
OPEC cartel. 

This summit strategy is fraught with error, 
The consumer nations are in disarray. They 
would have to negotiate from a position of 
transparent weakness. In these circum
stances, any agreement coming out of such 
a. world energy conference would bear the 
signature of our surrender to the oil pro
ducer cartel. So far, however, there has been 

First, OPEC cannot be expected to take 
seriously the Kissinger vision of emerging 
consumer solidarity. The industrial govern
ments, including our own, cannot even forge 
strong national energy policies, let alone 
agree upon a united front. As long as the 
OPEC governments can extract more than 
$10 for a barrel of oil, why should they vol
unteer to sell for less? 

Politically, these governments are all un
der strong pressures at home to maximize 
their national incomes. Whether the threat 
comes from a Inilitary coup or from rival pol
iticians seeking power, no chief executive in 
any of these countries can expose himself to 
the charge that he is selling out his coun
trymen by giving the Western "imperialists" 
cheaper oil. This is no less a reality today 
than it was at the time of the 1970-71 Teh
ran and Tripoli agreements when the multi
national oil companies were repeatedly told 
by "our moderate friends," Saudi Arabia and 
Iran, that they could not get by with less 
money for their oil than the "radicals" in 
OPEC. As long as the cartel is alive and well, 
these internal political pressures will make it 
quite impossible for OPEC to grant Kissin
ger's plea for a $2 or $3 reduction in the oil 
price. 

Second, the Ford administration's fancied 
consumer alliance is a house of cards. It 
simply won't hold up in joint negotiations 
with OPEC. The following factors create an 
endemic division which will self-destruct the 
solidarity of the consumer governments' bar
gaining position even before they reach the 
conference table: 

1. While the United States is still a larger 
oil producer than any single OPEC member, 
Europe and Japan are almost completely de
pendent upon the cartel's oil for the mainte
nance of their industrial economies. 

2. As large importers of Arab oil, Europe 
and Japan have already gone the distance in 
disassociating themselves from the American 
position of support for Israel. 

3. Veiled threats of v.s. military action 
against the oil producers have created ex
treme anxiety in the capitals of Europe and 
Japan, prompting immediate denunciations 
of the American President and Secretary of 
State. 

4. With the advent of detente among the 
superpowers, much of the old meaning has 
gone out of the common anti-Communist 
objective that Europe and Japan shared with 
the United States during the Cold War. 
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5. The nature of the new adversary ls un

precedented, with the industrialized democ
racies facing not an openly hostile Commu
nist superpower but 13 sovereign Third 
World nations Justifying the high price of 
their natural resource on the basis of alleged 
exoloitation in the past. Taken together, 
these factors gravely threaten the prospects 
!or consumer solidarity. 

Finally, the Ford administration's world 
energy conference strategy calls for con
gressional legislation that it just won't get. 
With the American economy sliding into deep 
recession, the Congress has concentrated on 
blocking the Pord domestic energy program 
in order to better help the American people 
get jobs. Seldom has Capitol Hill seen such 
swift and concerted opposition to a presi
dential program than that which congealed 
against Mr. Ford's oil tariffs and excise tax 
proposals. 

According to the administration's own 
spokesmen, the program's higher fuel costs 
would have severe contractlonary effects on 
the economy by removing $45-$50 billion of 
consumer purchasing power, a sum which 
would not be wholly returned to the Ameri
can people through tax rebates. At the same 
time, the Ford energy program would send 
another shock wave of inflation through the. 
U.S. economy-on top of the waves already 
generated in the past year by OPEC. Otto 
Eckstein, a. former member of the President's 
Council of Economic Advisers, estimates that 
the Ford program would drive up the cost 
of living by an added 4 per cent in its first 
year alone. In short, Congress is in no mood 
for more stagflation, especially the self-in
fiicted kind. 

The fact is that the artministration's whole 
energy program-at home and abroad-is in 
sad shape because it does not address itself 
to the pressing need of the oil-consumer 
nations: the need to bring down the high 
price of oil. 

NO FLOOR PRICE 

Indeed, the Ford administration would 
treat the common ailment of high prices by 
increasing them still further, in the unrealis
tic hope that higher energy prices will bring 
forth more supply and cut down demand. To 
achieve these objectives, so the argument 
goes, we must ln1lict the social cost of a high 
energy price fioor on the American people. 
Under present circumstances, however, the 
Ford program is fundamentally fia.wed. To be
gin with, the U.S. economy is an oil/auto
mobile-based economy. Even large fuel price 
increases dampen demand only marginally
though at great infiationa.ry expense to the 
economy, a.s -ecent OPEC price actions have 
amply demonstrated. According to a recent 
Joint Economic Committee report, a. 30-cent
a.-gallon increase in gasoline prices would re
duce consumption by only 500,000 barrels a 
day. A 10-12-cent-a-gallon increase under the 
Ford program, therefore, could be expected 
to make only a. small dent in present con
sumption, far short of meeting the Presi
dent's target of one million barrels a day by 
the end of 1975. 

Raising fuel prices ls also the most expen
sive and the least efficient way to stimulate 
new oil production at home. Since the giant 
OPEC price hikes in late 1973, the principal 
limitation on the U.S. oil industry's search 
for additional domestic supplies has not been 
the lack of incentive. Newly discovered do
mestic oil is sold at the uncontrolled world 
price of $11-plus per barrel; for every barrel 
of "new" oil ·1roduced, moreover, one barrel 
of "old" oil, ·price-controlled at $5.25, may 
be sold at the uncontrolled price, thus mak
ing the real marginal price of "new" oil $17 
per barrel. Thus it could not have been the 
lack of price incentive that caused U.S. oil 
production to decline 600,000 barrels a day 
last year. 

The bottleneck to increased domestic oil 
production has so far been a severe shortage 
of steel pipe for drllling operations. Over 

the next several years, another Important 
limiting factor may be the opposition of our 
Atlantic and Pacific coastal states to mush
rooming off-shore oil production. These 
probleins must be overcome as soon a.s pos
sible--lf necessary, by direct intervention on 
the part of the federal government. 

But setting a high price fioor under the 
entire U.S. energy market is the worst way 
to generate alternative energy supplies. The 
specter of OPEC cutting its price at some 
future date in order to undermine costly 
American alternative energy sources can be 
dealt with by direct U.S. government con
tract guarantees for specific investments. In 
this manner, we would target our subsidies
as we normally do in other cases-at far less 
cost to the American people than asking 
them to pay for all their fuel at pegged-up 
prices. 

Indeed, Congress has already enacted leg
lsla tion-the Federal Non-Nuclear Energy 
R & D Act of 1974-which provides :;;2 blllion 
each year for the next decade for energy 
research and development projects and au
thorizes the U.S. government to guarantee 
the purchase price for high-cost energy in
vestments in such high-risk alternatives as 
coal gasification, oil shale and geothermal 
power. The Senate Interior Subcommittee 
on Energy R&D, which I chair, will take an 
active role in helping the Energy Research 
and Development Administration select the 
most promising energy projects. The projects 
which are chosen to have price guarantees on 
their output will be shielded against the 
threat--however remote-of a sudden ava
lanche of cheap Middle East oil imports. 

To guard against the "downside" risk that 
foreign oil producers might also render our 
high-cost domestic petroleum production 
uncompetitive, we must adopt a. long-range 
national security program which does not 
repeat the mistakes of the oil iniport quota 
system. In the event foreign oil prices drop 
significantly, the United States should be in 
a. position to benefit from the development. 
At the same time, we must not allow our 
dependency on foreign oil to increase beyond 
our ca.paci ty to control our vulnera.b111ty in 
the event of another supply interruption. To 
achieve these twin objectives, we should 
adopt a.n import quota system to regulate the 
flow of overseas oil imports. If we succeed 
in breaking the oil cartel, cheap imports 
could be allowed in the U.S. market as fast 
as domestic production could be shut-in on 
a standby basis. Direct federal subsidies, 
funded from the savings derived from 
cheaper oil, would be extended to domestic 
producers as compensation for the strategic 
fiexibility gained. 

In thls manner, the American people would 
derive both the econon;tic benefit of a cheaper 
foreign energy source and the strategic se
curity of a. strong oll industry at home. Un
like the former quota. system and the Ad
mlnlstration's present price floor plan, this 
proposal would not recklessly deplete our 
domestic energy resources nor unnecessarily 
penalize U.S. economic growth as the price 
for accomplishing a short-term and inflexible 
national security program. 

THE FOREIGN IMPACT 

Equally important, though as yet not 
widely recognized, are the adverse foreign 
policy consequences o! the Ford energy pro
gram. As far as o::o;e can tell, President Ford 
misreads its effect on OPEC pricing pollcy. 

By raising U.S. oil prices, now the lowest 
in the world, above existing international 
levels, the President would increase the basic 
fuel cost input in American Inanufactured 
goods. This, in turn, would increase their 
cost to the oil producing countries which 
rely on American imports. Iran, an OPEC 
price leader which has doubled its American 
imports in the past year, would probably be 
the first to react. With the present power 
that OPEC wields over the world energy 
market, its member countries would, a.t a 

minimum, ra.lse their petroleum prices still 
higher to cover the infiationary increase, all 
in the name of the cartel's policy of keeping 
its purchasing power intact. Even worse. 
though less probable, is the possibility that 
internal OPEC pressures might lead to a. 
decision to match the new American do
mestic price penny for penny. 

Hoisting U.S. energy prices above the 
rigged world oil market would also serve to 
further weaken the consumer front. The 
Europeans and the Japanese fear OPEC's re
action to a new wave of American-sponsored 
Inflation. Once again, Europe and Japan 
would bear the full impact of the higher oil 
prices by virtue of their great dependence 
on imported oil. Unfortunately, this sce
nario would be playing itself out at a time 
when world public opinion is becoming more 
receptive to the American perception of 
OPEC as tyrannizing the Third World. Amid 
the general confusion re3ulting from the 
Ford program and the OPEC response, the 
critics of "American hegemony" would gain 
fresh attention. 

Given the present monopoly in world oil, 
my great fear ls that the Ford administra
tion will lead the consumer nations to the 
summit where our weaknesses will be ex
posed and magnified for all the world to see. 
If this occurs, OPEC can be expected to 
pressure our allies to accept present prices 
with an automatic escalator to offset future 
infiation. At this point, the United States 
could lose all control of the situation. Iran, 
for example, could offer France bilateral con
cessions in return for her support. Similar 
enticements could be given others. The 
United States might soon find itself iso
lated, under heavy pressure to ratify an 
agreement dictated by the oil cartel. More
over, if OPEC gets its way, the world energy 
conference could well become the model for 
a. "New Economic Order" dominated by 
future raw material cartels. In short, the 
dangers are just too great for the United 
States to engage in reckless oil summitry. 

AN ECONOMIC ALLIANCE 

The enormous economic power that the 
OPEC governments possess today undermines 
the dominant position the United States has 
maintained with respect to Western Europe 
and Japan since the end of World War II. 
Beyond our guarantee against the remote 
threat of Russian occupation, there is simply 
nothing America. can offer countries like 
France and Italy in the near future that 
can affect their national existence as much 
as the supply and the price of OPEC
controlled oil. 

As OPEC's financial resources grow, its 
member states are accumulating larger 
political infiuence in foreign capitals. In 1974 
alone, Iran committed $8 billion in grants 
and loans, hard and soft, to countries in 
need. The Shah extended loans of $1 billion 
or more each to France, Britain and Egypt. 
By stretching out the debt of their customers, 
the oil producers are taking some of the sting 
out of their large and sudden price Increases. 
Many of their surplus petrodollars, which 
some have feared would bring down crur 
Western banks through reckless withdrawals, 
are instead being left in selected consuming 
countries as a form of foreign aid. Thus OPEC 
extends its web of influence over many of 
the same governments which would sit with 
us at any world energy conference. 

OPEC'S PROBLEMS 

OPEC is one of history's most remarkable 
success stories. World consumers are 
presently paying tribute to 13 countries, 
scattered across the globe, with profound 
economic, cultural, social and religious 
dlfi'erences. . 

At OPEC meetings, for example, the Libyans 
refuse to speak directly to the Saudi Arabians. 
The two OPEC superpowers, Saudi Arabia and 
Iran, have an intense historical rivalry. The 
Iraqis are bitter enemies not only of Kuwaitis 
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but of the Shah. There are conservative and 
representative monarchies, rightist and left
ist military regimes, and even a democracy or 
two. There are Christians and Moslems of 
differing sects. Large discrepancies also 
exist in crude oil reserves, population, pro
duction costs, nonoil resources, incomes, de
velopment expectations and foreign policy 
objectives. Yet these manifold differences 
have been subsumed in the common advan
tage the OPEC members derive from selling 
their oil at a cartel price. 

The key to OPEC's pricing policy for the 
moment rests in the hands of Saudi Arabia. 
As the world's largest petroleum exporter, it 
has been accumulating revenues far exceed
ing the needs of its 8 million subjects. In 
1974, King Faisal's oil revenues increased :five
fold to $25 billion, leaving $19 billion for 
foreign commitments after his allocation for 
internal spending. Despite a rapidly expand
ing budget, the king would feel no economic 
pinch if he ordered Aramco to cut last 
December's 8 million barrels a day production 
in half. 

If U.S. government attitudes and world 
public opinion were not important factors, 
the Saudi government could increase its 
revenues even further by keeping more of 
its oil in the ground and adjusting its prices 
upward; smaller OPEC members desiring 
greater revenues would almost surely follow 
the Saudi lead. By the same token, Saudi 
Arabia has the power to lower OPEC's money 
supply by adjusting its prices downward; 
other cartel members would be forced to 
match the new price or lose their outlets to 
the world's largest exporter. 

While Arabian oil imports at the present 
time only represent a small portion of U.S. 
energy requirements, the price of Arabian oil 
nevertheless sets OPEC's prices in the world 
energy markets. Since uncontrolled U.S. 
"new" oil prices have risen to world levels, 
the Saudis effectively exercise a major in
fluence over American energy prices. 

The non-Communist world is currently 
consuming 42 million barrels a day, of which 
OPEC supplies approximately 27. OPEC has 
so far succeeded in shutting in over 11 mil
lion barrels a day of its total capacity of over 
38. During the second half of 1974, the car
tel's production cutbacks were absorbed 
largely by Kuwait, Libya and Venezuela. 
The distribution of these cutbacks resulted 
primarily from the unwillingness of these 
OPEC members to bring their prices down in 
line with "Arabian Light" crude-the cartel's 
pricing benchmark. 

Nevertheless, world demand for petroleum 
has continued to fall with the deepening 
world recession this year. In January, Saudi 
Arabia and Iran, the relatively low-priced 
OPEC producers, have each had to take 10 
per cent production cutbacks. With tanker 
rates depressed, Libya ls no longer in a posi
tion to dictate the price it wants and has 
been compelled to accept the most drastic 
production slashes within OPEC. 

If the world economy continues to sag and 
demand for petroleum falls further, OPEC 
will experience considerable strain if Saudi 
Arabia does not absorb most of the produc
tion losses. otherwise, OPEC might well 
fumble if its members were forced to agree on 
sharing production cutbacks. If the world 
economy returns to a reasonable growth pat
tern, however, the allocational dilemma that 
OPEC is experiencing will increasingly be re
solved by rising petroleum consumption in 
the United States, Europe and Japan. 

THE ALTERNATIVE 

The issue, then, ls: How do we break out 
of this vicious circle? A realistic policy must 
concentrate on three lines of action: 

First, we must deny OPEC nations their 
guaranteed access to our markets. Existing 
arrangements between individual OPEC gov-

ernments and the international oil com
panies do not serve this objective. 

In order to break up this cozy arrange
ment, Congress should create a Federal Pur
chasing Agency to buy foreign source oil
and then allocate it among domestic refin
eries on a geographically equitable basis. 
Such a federal corporation could maximize 
U.S. bargaining leverage by negotiating dl· 
rectly with foreign producers who want ac
cess to the U.S. market. It could seek sealed, 
competitive bids, shopping around for the 
cheapest oil, not bound by traditional con
tractual arrangements such as that of Exxon 
and Mobil in Saudi Arabia as well as in 
Iran. As matters now stand, the two largest 
OPEC producers have effectively foreclosed 
price competition as a result of Iran's re
quirement that it automatically be paid as 
much for its oil as Saudi Arabia. The com
petitive mechanism of the Federal Purchas
ing Agency would encourage price-cutting 
among foreign oil exporters who want a 
larger share of the American market. 

Secondly, we must have a real gas con
servation program which comes to grips with 
Detroit. SignUicant savings in gasoline will 
come only with the sale of more small cars. 
Currently, the average gallon consumption 
of a U.S. automobile ls 13.1 miles per gallon. 
By raising this average to 15.7 miles, we can 
save 1.4 million barrels a day. By raising it 
to 18 miles per gallon, we can achieve a 2.5-
mlllion-barrel-a-day cutback in imported oil, 
a far larger reduction than President Ford 
hopes to achieve by 1978. 

I would have Congress place an excise tax 
on gas-guzzling passsenger cars, coupled with 
a tax rebate on the purchase price of smaller 
makes that give higher mileage. Instead of 
pouring an additional $2 billion into high
way construction, I would amend the High
way Trust Fund to permit cities and states 
to use a bigger percentage of their share of 
the Trust Fund for mass transit purposes. 
However, I support the administration's 
plans for improving the insulation of build· 
in gs. 

Most important, we must launch a massive 
national program to increase domestic en
ergy supplies from coal, oil shale, tar sands, 
nuclear fusion, solar and geothermal sources. 
Harnessing the vast human resources of this 
nation, we can meet this challenge just as 
we met the challenge of the Manhattan Proj
ect and the Apollo program. We must not 
forget that America is the Saudi Arabia of 
coal; once we overcome the present tech
nical and environmental difficulties, coal will 
provide us with a reliable energy source for 
centuries to come. 

Of course, full utilization of U.S. petro
leum resources, including those on the 
Outer Continental Shelf and in Alaska, must 
be a major component of our development 
program. No demand restraint measures can 
exert sufficient pressure to break the cartel 
if not combined with an aggressive policy 
of supply stimulation. 

As we reduce consumption and expand 
supply in these ways, the Federal Purchas
ing Agency could effect corresponding cuts 
in our foreign oil imports. No drastic short
age of fuel, no dreaded rationing, need re
sult from such an approach. Furthermore, we 
could adopt this program without fear of 
worsening the recession or postponing recov
ery. I would favor more aggressive measures, 
calculated to bring faster pressures to bear 
on OPEC, but it is obvious that neither the 
Republican administration nor the Demo
cratic Congress ls prepared to ask the Ameri
can people for the kind of belt-tightening 
such a course would demand. 

If we wed our conservation gains to a re
ceding level of imports, and add a crash pro
gram to maximize U.S. and non-OPEC oil 
production, OPEC will be faced with the 
prospect of a steadily shrinking market. 

By the same token, the U.S. government 

should be as interested as the British govern
ment in the speed at which North Sea oil 
can be developed. Making Britain self-suffi
cient in oil not only aids a major ally :finan
cially but removes from the market a major 
consumer of OPEC oil. The same applies to 
Mexico and other important emerging petro
leum producers. Every new producer helps 
to diversify global oil supplies and increases 
the diffi.culties for OPEC in allocating produc
tion. Some OPEC governments will feel the 
pinch sooner than others. We should even
tually begin to see the first crack in the 
cartel price structure, as weaker members 
compete to maintain their market shares. 

While there is no guarantee that this al
ternative program will break OPEC, the Ad
ministration's world energy conference strat
egy runs a double risk. If it succeeds, the 
oil consuming nations will legitimize the 
monopoly prices of the oil producer cartel, 
If it fails, consumer solidarity wm be shat
tered, infiicting unnecessary damage to our 
long-standing relationships with Europe and 
Japan. My proposal would avoid these pit
falls while offering a reasonable possiblllty 
of stimulating centrifugal forces within 
OPEC. If it succeeds, OPEC will begin to 
disintegrate; if it fails, the costs are 
minimal. 

KUWAIT CELEBRATES 
INDEPENDENCE 

Mr. HARTKE. Mr. President, I would 
like to bring to the attention of my col
leagues that yesterday, February 25, was 
the National Day of Kuwait, an inde
pendent nation in the northwest corner 
of the Arabian Gulf. 

The discovery and development of oil 
in Kuwait illustrates the impact of this 
energy source in creating a social rev
olution, capable of changing the stand
ards and lifestyle of the Kuwaiti people 
that have dominated the society for cen
turies. Today Kuwait has 10 hospitals 
with 3,505 beds, 40 dispensaries, 36 den
tal clinics and 148 school clinics, where 
all the services are free to all citizens and 
residents. Kuwait also boasts of 90 ele
mentary, 68 intermediary, 21 secondary 
schools, and a university population of 
over 3,000 students. The total expendi
tures on public education are over $120 
mllllon or 5 percent of her gross national 
product. 

Significantly Kuwait is the world's 
largest donor in terms of gross national 
product. Kuwait estimated net official 
development aid-ODA-disbursements 
amounted to $240 million, 7 .5 percent of 
GNP, in 1971; $138 million, 3.5 percent 
of GNP, in 1972; and $207 million, 4.8 
percent of GNP, in 1973. Including its 
purchases of World Bank bonds, Ku
wait's aid amounted to 6.10 percent of 
GNP in recent years, to which should be 
added sizable private investments in a 
number of developing countries, making 
Kuwait by far the world's largest donor 
in terms of GNP. In 1974 Kuwait's sub
scriptions to multilateral institutions 
and to Arab and African countries 
amounted to over $1 billion, or more 
than 10 percent of Kuwait's expected oil 
income this year of $8-9 billion. Over 90 
percent of Kuwait's aid has been in the 
form of grants, mainly on a bilateral 
basis. 

The largest aid category is financial 
grant assistance to Egypt, Jordan, and 
Syria. Kuwait also has for many years 
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provided grant assistance to the Arab 
countries of the Persian Gulf, averaging 
$6 mllllon annually through the General 
Authority for the South and the Arabian 
Gulf. Kuwait also established the Kuwait 
Fund for Arab Economic Development, 
the first development fund in the Arab 
world, creat.ed in 1961 as an aut.onomous 
agency of the Kuwait Government. 

I take this opportunity t;o salute and 
congratulate the Amir Shaykh Sabah al 
Salem Al Sabah, Prime Minister Shaykh 
Sabir al Ah.map al Jibir Al Sabah, the 
government, and the people of the State 
of Kuwait on her national holiday. 

MRS. SARAH A. ROUNDS-OLDEST 
FOSTER GRANDPARENT 

Mr. PELL. Mr. Prestdent, tioday I 
would like to share with my colleagues 
a truly inspirational story from the Feb
ruary /March issue on Aging. 

Mrs. Sarah A. Rounds is Rhode Is
land's oldest foster grandparent. She ls 
90 years .Jld, and she has worked in this 
fine program for 7 years. She has shown 
great determination as a foster grand
parent, as this article indicates. 

That the foster grandparent program 
attracts volunteers as concerned and as 
thoughtful as Mrs. Rounds is a tribute 
to the great worthiness of this project, 
in which older adults help small children 
in a very personal and effective 
relationship. 

Mr. President, I ask unanimous con
sent to have the article in Aging maga
zine regarding Mrs. Rounds printed In 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
NINETY-YEAR-OLD GREAT GRANDMOTHER OLD

EST RHODE ISLAND FGP 
Mrs. Sarah A. Rounds has the distinction 

of being the oldest Foster Grandparent In 
Rhode Island, having served a project since 
its inception in 1968. 

La.st Mother's Day, Mrs. Rounds was found 
unconscious in her home, the victim of a 
heart ailment. Now, however, she ls working 
20 hours a week at the J. Arthur Trudeau 
Memorial Center and says she has no plans 
to retire. 

Mrs. Rounds also spends her time clean
ing house, taking walks, and shoveling snow 
when needed. 

Like the other 63 Foster Grandparents in 
Rhode Island, 10 % of whom a.re men, Mrs. 
Rounds is taken to work each day by bus, 
gets a free hot lunch, health insurance, 
checkups, and a $32 weekly stipend. 

"Lots of people ask me what I'm doing it 
for," Mrs. Rounds said, "I tell them because 
I want to. Where else could I go With a small 
pension? I've kept my llttle home together 
by helping those kids out. Besides, it's not 
just a job, we worry a.bout them completely." 

SOUTH VIETNAM AND CAMBODIA: 
NATIONS OF REFUGEES 

Mr. KENNEDY. Mr. President, in the 
course of the Congressional Study Mis
sion's visit to South Vietnam, I hope my 
colleagues will have an opportunity to 
see first hand the massive humanitarian 
problems confronting the Vietnamese 
people. 

As fighting intensifies throughout the 
countryside. each new day produces more 
refugees, orphans, and clvllian war cas-

ualties. It is apparent that as the war 
drags on, the refugees who are :fleeing 
their homes face the same tragic prob
lems which existed before the ceasefire 
agreement. The refugees may be new, but 
they are leaving behind the same old bat
tles of the same old war. 

While the full extent of the war's im
pact upon the land and people of South 
Vietnam will perhaps never be known, it 
is apparent that as the cease-fire war 
continues, more and more refugees and 
displaced peoples will be added to the 
grim legacy of the Indochina war. 

Last month, the Subcommittee on Ref
ugees, of which I am chairman, released 
the text of a preliminary report on hu
manitarian problems in South Vietnam 
and Cambodia-2 Years After the Cease
fire. 

In the report, the subcommittee esti
mated that since the Paris Agreements, 
1,413,000 refugees were displaced In 
South Vietnam-818,000 In 1973, and 
594,000 in 1974. 

The cease-fire war raging in South 
Vietnam is clearly as dangerous as the 
old war. When the 1973 and 1974 toll of 
wounded and killed civilians ls added to 
the official accounting of military casual
ties, 339,822 Vietnamese were killed or 
wounded in 2 years of fighting. 

In Cambodia, the refugee situation in 
Phnom Penh and the countryside defies 
accurate description. Nevertheless. from 
recent newspaper reports it is painfully 
clear that the humanitarian problems of 
the Cambodian people grow more desper
ate each day. The Cambodian Govern
ment has virtually lost control of the 
countryside-leaving thousands of ref
ugees without adequate food or shelter. 
What little food is getting through t.o 
the capital has not prevented widespread 
malnutrition, nor in some cases, starva
tion. Despite our Government's an
nouncement yesterday that the United 
States will begin airlifting food into 
Phnom Penh, the plight of the Cambo
dian people requires more than the air
lifting of food. It requires our best efforts 
to insure that voluntary agencies receive 
adequate portions of this food so that 
their. programs can continue. 

Mr. President, we have a commitment 
t.o help end the suffering of the Vietnam
ese and Cambodian people-not a com
mitment to supply ammunition so that 
an endless war can go on. I ask unani
mous consent that several newspaper 
articles pertaining to the humanitarian 
plight of these two countries be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
(From the New York Times, Feb. 26, 19751 

CHILDREN STARVING IN ONCE-LUSH LAND 
(By Sydney H. Schanberg) 

PHNOM PENH, CAMBODIA, February 25.
Five years of war, with the resultant short
ages and astronomical prices, have finally 
produced serious malnutrition in this once
bountiful country-and children a.re begin
ning to die ln numbers. Scenes like the fol
lowing are ordinary today: 

A 3-month-old infant, his body wasted by 
severe malnutrition, lles in a bamboo basket. 
An oxygen tube is in his nose and an intra.
venous feeding tube in his arm, which is 
shrunken into a twig-like thing. Abandoned 

in a poor sec~lon of Phnom Penh, he was 
found by a pitying old woman who named 
him La.ch sa.o and took him to the nearest 
medical facmty, the Chinese Hospital. But 
when the h<>Spital learned she could not pay, 
it stopped all treatment and discharged the 
infant. The bewildered woman then carried 
him to a center of World Vision, an inter
national relief agency here--and despite the 
oxygen and the intravenous feeding it is 
much too late. He dies the same day. 

In a World Vision clinic, Ah Srey, a 2-
month-old girl, grossly dehydrated from star
vation, has just been brought in by her 
grandmother. Ten days before they were 
caught in the maelstrom of a battle a few 
miles from Phnom Penh. In the panic, the 
fa.mlly became separated and the grand
mother found herself alone with the child. 
For 10 days they have been surviving on 
handouts and scraps or garbage. The child 
had been malnourished before. Now she is 
a skeletal horror little more than bulging 
eyes and a protruding rib cage. Every few 
seconds she produces a wall that racks her 
body. In three hours she ls dead. 

On the ta.be next to Ah Srey is an older 
chlld-19 months-who is dying right now. 
His name is Nuth Saroeun. From his mouth 
comes a. steady whimper and rattle. His fa
ther was killed by a rocket three months ago. 
His 25-year-old mother, also suffering from 
malnutrition (she ha.s beri-beri and her feet 
a.re going numb), stands at his side sobbing. 
A doctor tries to force a tube down the 
child's throat to get out the muc.us that is 
blocking his breathing. Suddenly the child 
utters a tiny cry that sounds like "Mak" 
("Mother") and then his head slumps and he 
is gone. 

Waves of mothers carrying gravely 111 chil
dren-swollen children, children with stick
like concentration-ca.mp bodies, children 
with parchment skin hanging in :flaccid folds, 
coughing children, weeping children, silent 
children too weak to respond anymore--press 
forward every day against the doors of the 
relief agency clinics, desperate to get in. But 
there a.re not enough doctors or nurses or 
medicine or food for them all so for every 500 
who come, only 200 or so can be treated-only 
the most serious cases. 

"How do you think I feel," said a Western 
doctor, "having to turn away 300 from our 
clinic every morning?" 

Sometimes mothers burst into tears in the 
clinics simply out of relief that they have 
been allowed in with their children. 

But even those who can get in must sur
mount more obstacles. Most of the children 
should be immediately hospitalized, but the 
hospitals here a.re full o! wa.r wounded and 
there is almost no room for malnourished 
children. The only beds a.re the ones that 
become available when other children die in 
the few special children's centers here. 

Americans have stepped up an emergency 
airlift of supplies from Thailand because the 
insurgents have blockaded Cambodia's main 
supply line, the Mekong River. but until now 
the cargo these planes have brought is all 
military a.id, mostly ammunition. There has 
been no food. 

Yesterday the United States administra
tion announced that beginning this week the 
airlift would begin bringing rice to Phnom 
Penh-but this is only to replenish stocks 
and maintain the status quo. The astronomi
cal price of rice will not change, and the 
many Cambodians who are hungry now will 
continue hungry. 

There are no accurate survey figures yet, 
but everyone involved in the cambodian 
relief effort here believes that at mlnimum, 
from the firsthand evidence, tens of thou
sands of childl·en a.re now dangerously mal
nourished and that at lea.st dozens a.re 
dying dally-most of them in and a.round 
this capital city, bursting with refugees. 

Yet it is not the omcial refugees-those 
living in campus or otherwise being fed by 
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the relief agencies with U.S. food and funds
who are suffering most. It ts Instead the 
marginal people everywhere-those who are 
refugees but not registered as such, those 
who are trying to scrape by without a 
humiliating dole, underpaid civil servants, 
office workers, rtcksha pedalers and even 
rnldiers. 

In short, it is the general population that 
has been driven-over five years of having 
to eat less and less because they lack 
money-to a point of critical nutritional 
weakness. 

"They're on the brink," says Dr. Penelope 
J . Key, World Vision's medica.l director. "The 
children have reached the cumulative-point 
where large numbers are being struck by 
a sudden deterioration. A year ago we were 
seeing only a few malnourished children, 
and these were all under 3. The numbers 
are large, and some of the children are 
10 and 11." 

Agencies like World Vision, Care, CathoUc 
Relief Servlces and the Red Cross are help
ing-mostly with American aid-feed and 
provide med.teal care and shelter for 400,000 
people in Cambodia these days. But it is 
nowhere near enough: At least every other 
person in this country of seven mllllon ls a 
refugee from the war. 

No sight ts more common here than an 
oxcart caravan of villagers raising clouds of 
yellow dust as they flee the latest fighting. 
Many people have been uprooted three and 
four ti.mes. Even new refugee settlements 
erected by the relief agencies are sometimes 
burned down by the Communist-led insur
gents, and the displaced must move on 
again. 

Cambodia before the war was a country 
so rich in her food produce that even the 
very poor were never hungry. Everyone had 
a piece of land and there were always ba
nanas and other fruit growing wild and a 
river or stream nearby where fl.sh could be 
easily caught. 

A LAND OF LANDLESS NOMADS 

Now it is a country of landless nomads with 
empty stomachS-human flotsam living 
amid damp and filth in the flimsiest of shan
ties, thatch shacks and sidewalk leantos. The 
countryside ls charred wasteland that either 
belongs to the Cambodian insurgents or ls 
insecure, so the population huddles in the 
cities and towns, doing marginal work that 
never pays enough to feed a family ade
quately. Growing numbers of children and 
adults are taking to begging. 

Under the Phnom Penh Government's dis
tribution system each person is allowed 275 
grams of rice at Government-controlled 
prices. The World Health Organization says 
a bare minimum daily diet ts 450 grams. 
This means that those Cambodians-maybe 
hundreds of thousands of them-who cannot 
afford to buy any more rice at the black 
market price are simply going hungry. 

In early 1970, just before the war began, 
rice was 6 riels a kilogram on the open mar
ket. Now it ts 350. 

Even when people can put together enough 
to buy rice, they have no money left for 
t he supplements to balance their diet
fish, beef, vegetables and fruit. 

In such conditions adults usually become 
only weak, but children begin to fail. The 
children have all the classic forms of mal
nutrition-kwashiorkor, marasmus, beri-beri 
and the vitamin deficiencies that lead to 
blindness-but they are succumbing also in 
t heir debilitated state to pneumonia, tuber
culosis, dysentery and a host of other dts
eases. Virtually no child arrives at a clinic 
with only malnutrition. 

"NO EXCUSE FOB rr" 
''Kids are dying who shouldn't die," said 

Robert Beck, a World Vision doctor. "They 
die in our arms. It's hard to believe. There's 
n o excuse for it." 

Humanitarian relief for Cambodia has al-

ways been given a much lower priority by the 
White House than military aid. Ironically, 
the families of foot soldiers are among the 
worst sufferers here. They travel with their 
husbands and fathers and they are often 
shifted to a new battlefront suddenly, with
out food. The pay is sometimes late. Many 
of the chllc..Jen showing up at malnutrition 
clinics in Phnom Penh are children of sol
diers-demoralizing truth for a government 
that is depending on its army for survival. 

Although children are starving, the au
thorities here say that despite the latest in
surgent offensive and the Mekong blockade, 
food supplies here right now are "adequate" 
for the next month or more. 

"Up to now," said a western diplomat, 
"'the Cambodians have shown a tremendous 
abllity to survive their physical hardship. 
But their strength has been sapped. And 
by now they've reached their limit and are 
beginning to topple." 

[From the New York Ti.mes, Feb. 24, 1975] 
MONTAGNARDS, DECIMATED BT THE WAR, 

SURVIVE IN MAKEsHIFr REFUGEE TOWNS 

(By Fox Butterfield) 
DAK To, SOUTH VIETNAM, February 17.

La.te in the afternoon the montagnard women 
and old men come trudging back along the 
highway, the women carrying wicker baskets 
filled with firewood, and M-16 automatic 
rifles. The old men carry the babies. 

There are few young men left in this 
makeshift district capital. They were almost 
all killed when the North Vietnamese over
ran the original Dak To in their 1972 spring 
offensive, and in repeated attacks before 
that. 

Now the Saigon Government has herded 
the survivors of Dak To and its seven com
ponent villages together 35 miles to the 
south of the original town on this hard
scrabble site on the southern side of Kon
tum City. Out of a population of 33,000 in 
1972, there are fewer than 10,000 here. 

In Dak Po Dan village, made up of Sedang 
tribesmen, there are only 10 able-bodied men 
left. 

Their fate is the fate of many of the 
montagnards, the aboriginal hill tribesmen 
of nonethnic Vietnamese origin who have 
suffered more than any other group in Viet
nam from the war. 

LOSS OF 300,000 ESTIMATED 

Although there are no really accumte 
statistics available, an American with long 
experience in the Central Highlands, where 
most of the montagnards llve, estimates that 
out of the one million in 1960, there are per
haps only 700,000 today. One study suggests 
that about 70 per cent of all montagnards 
have been made refugees by the war. 

And resettlement, as here at Dak To, does 
not mean improvement in their living condi
tions. 

Whether by accident or design, the new 
Dak To was deposited on Route 14 under 
the menacing shadow of Chupao Mountain, 
an infamous, rocky outcropping where for 
six weeks in 1972 North Vietnamese troops 
kept the only road between Kontum and 
Pleiku blocked. Dozens of B-52 strikes and 
ground assaults turned Chupao into a 
charred, cratered hulk, but did not dislodge 
the Communists; they later left by them
selves. 

Now the Sedang tribesmen have been given 
Chupao to farm on. "We were told we could 
have as much land as we want, but it does 
not grow," said the village chief of Dak Po 
Dan, a handsome dark-skinned man with a 
thick shock of black hair. 

The Sedang women, in their traditional 
long black skirts, can be seen burning the 
brush and cutting away the remaining jun
gle cover on Chupao, so they can plant corn, 
manioc and rice. Because of the meager 
harvest, however, many of them must also 

hire themselves out as laborers to nearby 
Vietnamese farmers for 60 cents a day. 

The clearing of the mountain, of course, 
has the advantage to the Government of 
making it more difllcult for the Communists 
to take up ambush positions and thus has 
helped keep the vital road from Kontum to 
Plelku open. 

The Government did provide the tribes
men with tin roofing for their houses, which 
are otherwise made of split bamboo, and gave 
them a nine-month supply of rice when 
they first arrived. There is also a small ele
mentary school. 

But that was all. "It is second-class treat
ment," said the Rev. Gabriel Brice, a French 
Cathollc priest who has lived with the 
Sedang since 1947. 

Neglect, if not open contempt, has 
long characterized Vietnamese treatment 
of the montagnards, whom many Vietnamese 
call "mot," or "savage." In reaction, in the 
last few months an armed rebellion of dis
sident tribesmen has broken out in Darlac 
province to the south. 

A SERIOUS THREAT JUST NOW 
The rebellion poses a serious threat to the 

Government's control in the Highlands, 
where many isolated garrisons are manned 
largely by montagnard troops, it is particu
larly serious because it coincides with re
cently stepped up Communist attacks and 
with sudden growth of dissent among a 
wide range of long passive groups, including 
opposition politicians and the Cao Dai 
and Hoa Hao religious sects. 

The montagnard rebellion has not spread 
to Dak To, but Father Brice, a gruff, cynical 
man with a white beard and skin chapped by 
constant exposure to the sun, does not see 
much hope for the future. "Toujours la 
guerre,'' he said, looking out over the 
Sedang's houses, which all have deep bunk
ers around them carved into the red clay 
soil. 

On the wall of Father Brice's church there 
ls a religious drawing of a lamb being 
slaughtered. And inexplicably, it ls accom
panied by some Commandments written in 
English: "Thou shalt not steal, thou shalt 
not commit adultery, thou shalt not kill." 

[From the New York Times, Feb. 24, 1975) 
SIEGE IN CAMBODIA TOWN TRAPS 30,000 

REFUGEES 

(By Sydney H. Schanberg) 
NEAK LUONG, CAMBODIA, February 23.-This 

is a town where fear has become so normal 
that people hardly ever talk about it any 
more. 

They simply spend their lives underground 
and out of slght--sleeping, eating and some
times hushing their crying children as they 
huddle in sandbagged bunkers, in trenches 
under their stilted houses, or deep in the re
cesses of half-destroyed buildings. 

Even so, the shells and bullets of the Com
munist-led insurgents that periodically ex
plode and whine through town find their 
way to the people huddled there. The cas
ualties mount-children, women, soldiers-
but always more civilians than soldiers, be
cause the shelling and shooting are blind. 

There ls no Government evacuation plan 
for the 30,000 people, mostly refugees from 
the countryside, who have massed in this iso
lated Mekong River town 38 miles southeast 
of Phnom Penh. A few can bribe their way 
out on Government helicopters, but the rest 
are trapped here un.tll whatever is going to 
happen happens. 

A month ago, in the early days of the siege 
of Neak Luong, the danger was all from the 
insurgents' shelling. Now there a.re new en
emies-hunger and disease. 

A fraction of the c1vll1ans--about 6,000-
are being fed at subsistence level by a hu
manitarian agency. Catholic Relief Services, 
whose American-provided supplies will 
stretch only that far. The rest of the civll-
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ia.ns a.re living far below subsistence, on rice 
gruel or less. 

Every child in Nea.k Luong is in some stage 
of malnourishment. "He's the best we have 
here," said a. Filipino nurse, pointing to a 
bony 6-year-old boy hanging around the 
small Catholic relief hospital in hope of a 
handout. "He's in good health by our stand
ards." 

The children gather by the dozens around 
a Western newsman, holding out their hands 
like the mendicants they have been forced 
to become. 

SLIPPING TOWARD DEATH 

Some have swollen bellies. Some are 
shrunken. A 10-year-old girl has dehydrated 
to the size of a 4-year-old. Harsh bronchial 
coughs come from their throats, marking 
the beginnings of pneumonia. and tuber
culosis. All have dysentery. Their noses run 
continuously. Their skin bas turned scaly. 
Every scratch on their legs and arms be
comes an ulcer. 

Without help, these children are slipping 
toward death. others have already died. 

Malnutrition is serious in Phnom Penh, 
the capital. But in Neak Luong it will soon 
become a disaster unless enough food is 
brought in to sustain these people ade
quately. 

Some food is supplied by parachute drops 
and by helicopter, but almost all of this 
is for the military garrison. The civllians, a!j 
always in this five-year war, have no prior
ity. 

A few shops remain open in the center of 
town, but their owners are acting out of 
habit, for they have nothing of present 
value to sell--only old stocks of rubber 
sandals, beer, fiashlight batteries and tooth
paste. 

Even when some rice does find its 
smuggled way to the market, it costs twice 
as much as in Phnom Penh, and very few 
can afford to buy it. 

Neak Luong is the Phnom Penh Govern
ment's last major post on the lower Mekong. 
There a.re a. few military beachheads farther 
down the river, but their hold is tenuous. 

From the start of this year's insurgent 
offensive on New Year's Day, the Cambodian 
rebels seized control of two-thirds of the 60-
mile stretch of river from Phnom Penh to 
the border with South Vietnam. By em
pla.cing heavy guns on the banks, and more 
recently by mining the water, the insurgents 
have blockaded the river which used to 
serve as the route for 80 per cent or more 
of Phnom Penh's vita.I supplies of food, fuel 
and ammunition-all provided by American 
aid. 

No river convoys have made the trip up
stream from South Vietnam for nearly a 
month. 

Phnom Penh is being temporarily supplied 
by airlift, however, and it already had sizable 
st.ocks on hand when the blockade began. 
Neak Luong•s stocks are marginaJ and the 
town lives from day to day. 

The occasional rockets that fa.II on Phnom 
Penh boo.r no resemblance to the steady shell
ing and ma.chine-gun fusillades that rain on 
Neak Luong around the clock. Every building 
is marked with bullet and shrapnel holes-
"air conditioning" a.s it is sardonically called 
here. 

Though the Government forces will prob
ably be able to hold Nea.k Luong, since they 
have enough heavy artillery and napalm 
bombs to keep the enemy forces from fighting 
their way in, they have been unable to push 
the insurgents out of shelling range. In fact, 
the insurgents are closer than they were a 
month a.go, particularly northwest and east 
of the town. A month ago, there was only 
shelling from a distance: now the town is a. 
target of close-in rifie fire. 

Still, there is no notlcea.ble panic here, for 
Cambodians are given more to fatalism than 
hysteria.. 

"Sir, please be careful, the bullets are com
ing this way," a Cambodta.n refugee worker 
says politely but without urgency to a visitor. 

"OUr work gets inten'upted a.II the time," 
says the doctor at the Relief Hospital ma.tter
of-factly. "Rockets fall and we have to run 
for cover." 

The doctor's wooden barracks hospital has 
a good deal of "air-conditioning." Even as 
he talks, a rocket explodes about 100 yards 
away. And somewhere else in town there are 
new wounded and dead. 

In a meadow on the northern edge of Neak 
Luong, a dozen gravely wounded soldiers lie 
on stretchers, awaiting evacuation by heli
copter. They wait for a long time, and as they 
wait blood drips steadily thorugh their 
bandages. 

"Help me, help me," a young soldier with a 
bleeding stomach wound cries out a.gain, his 
head tossing in pain. 

A medical corpsman standing beside him 
bends over slightly and waves away the files 
that keep gathering on the bandage. 

THE GENOCIDE CONVENTION 

Mr. PROXMmE. Mr. President, I rise 
today to express support for the Genocide 
Convention and to emphasize the value 
of its indirect effects. 

Acute nationalism, bred in a world too 
long without proper moral leadership and 
example, leads to exploitation of the 
weak by the strong-the most notorious 
and oft cited example being the Nazi 
persecution of the Jews during World 
War II. We, as Americans, seem to be 
falling prey to that same harmful chau
vinism. Blinded by the veil of self-con
cern, we have lost sight of the benevolent 
goals of global coexistence which we ha
bitually preach. 

The Genocide Treaty would provide a 
desperately needed symbol to the people 
of the United States and the world. This 
symbol in ratification would remind 
Americans of an intended goal of moral
ity in leadership and example that our 
Founding Fathers sought to achieve in 
the Declaration of Independence and the 
Bill of Rights. It is a morality dependent 
on an increased awareness of all people 
and peoples, which transcends all na
tional borders. 

I urge ratification as a gesture to re
establish world peace as the goal of this 
and all nations. 

SUPPORT FOR THE EASTERN NEW 
MEXICO WATER PROJECT 

Mr. MONTOYA. Mr. President, I am 
pleased to join my colleague from New 
Mexico in sponsoring legislation which 
would authorize the eastern New Mexico 
water supply project, which would serve 
several communities in eastern New 
Mexico. This project will make water 
available for the industrial and munici
pal uses of Clovis, Eunice, Hobbs, Jal, 
Lovington, Portales, San Jon, Tatum, 
Texico and other communities which mll.y 
elect to participate. 

The authorization of the eastern New 
Mexico water project will mean that 
areas of New Mexico which are on a col
lision course with a worsening wat.er 
situation will obtain some relief. Esti
mates by experts in the field warn that 
the ground water supply, in the areas 
to be served by this prpj ect, will reach 

peak utilization by 1980, and will decline 
from that point on. 

It shoud be noted that the water 
which will be provided by this project 
will not lead to uncontrolled growth in 
the area, but rather will allow service 
to be provided to essentially an existing 
population. 

Mr. President, the Southern High 
Plains, which is the area of New Mexico 
which will be served by this project needs 
to have an assurance that water will be 
available to the area in perpetuity. This 
project would provide, on an annual 
basis, 40,280 acre-feet of water to the 
communities of eastern New Mexico who 
elect to participate. The water available 
from this project will help to conserve 
the ground water aquifer which cur
rently supplies nearly all of the water 
used in the area for industrial, agricul
tural, and municipal purposes. 

Mr. President, there is wide com
munity support for this project, a neces
sary ingredient in any reclamation proj
ect. Also, the Bureau of Reclamation of 
the Department of the Interior has 
recommended that this project be au
thorized to be constructed, operated and 
maintained by the Secretary of the In
terior. Support for this project has also 
come from State officials, including the 
distinguished State engineer, Mr. Steve 
Reynolds. 

Mr. President, water is a commodity in 
short supply in New Mexico. This project 
holds out the promise of a new supply 
being available for future generations. 
I urge that the members of the Senate 
Interior Committee act quickly and 
favorably on this matter so that the full 
Senate can also act with dispatch on 
this very important bill. 

SUPPORT FOR THE SCHOOL LUNCH 
AND CHILD NUTRITION ACT 
AMENDMENTS OF 1975-S. 850 

Mr. KENNEDY. Mr. President, on Feb
ruary 4, President Ford announced his 
proposal to drastically cut federally 
funded nutrition programs for needy 
people. 

The measure that is being introduced 
today to amend the School Lunch and 
Child Nutrition Act is specifically de
signed to continue those vital food as
sistance programs. 

Across the Nation 650,000 women, in
f ants and children receive diet supple
ments under programs the President 
plans to eliminate; 2.5 billion school 
lunches are provided annually to needy 
school children under the school lunch 
program that the administration seeks to 
reduce; tens of millions of young children 
get milk in school from the school milk 
programs that the administration would 
eliminate; and meals for children in day 
care centers, Head Start and in school 
break.fast programs would be taken away 
if the administration has its way. 

I am particularly concerned about the 
need to enact the legislation introduced 
today by Senator McGOVERN and others 
of us who have been long time propo
nents of programs to feed needy children. 

Recession and inflationary problems 
clearly demand a vigorous program to 
revitalize the economy. Yet the Federal 
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Government too often seems to believe 
that budget cuts must begin with those 
who would suffer the greatest. Nutri
tionists, physicians, and other health ex
perts repeatedly insist that adequate 
nutritional benefits for children are re
quired to lay the foundation for proper 
physical, mental, and emotional develop
ment. Denying food assistance to those 
young children who are most at risk 
is a sure way to court disaster. 

Breakfast is the most important meal 
of the day for all age groups. It is espe
cially important for children. Yet break
fast is the meal most likely to be missed. 
The failure to eat breakfast and the 
resulting effect upon the emotional and 
nutritional well-being of school age 
children is particularly striking. It rep
resents a problem about which many 
persons are unaware, and one which cuts 
across all social and economic bounda
ries. The effect, however, is visited most 
severely upon those children who are 
most vulnerable-children from work
ing class and poor families. 

That statement appears in a report 
by the Massachusetts Advocacy Center 
on the school breakfast program in my 
home State. 

Two years ago, less than 2 percent of 
all schoolchildren in the State ate school 
breakfasts. But the State legislature 
passed a law requiring all schools to 
provide breakfasts for needy children. 
Thus, failure to extend the Federal 
child nutrition programs means that 
State programs would simply collapse. 
That would be unfortunate. 

All school feeding programs in Massa
chusetts' schools should reach the half 
million youngsters who are members of 
families with low incomes. 

That is the reason I am so concerned 
about this legislation. For these amend
ments to the Child Nutrition Act will 
insure decent meals for so many chil
dren that do not receive them now. 

Mr. President, I am pleased to be as .. 
sociated with this legislation and I in
tend to work for its timely passage. 

EMERGENCE OF DUAL STANDARD 
SEEN IN BRITISH NORTH SEA OIL 
PLANS 
Mr. DOLE. Mr. President, I wonder if 

this is not an appropriate time to ac
knowledge certain facts about the inter
national environment that we all recog
nize, and that we have yet to come to 
grips with. We have a curious mentality 
in America, and I do not say it is en
tirely a bad thing, that prevents us from 
responding to or even acknowledging un
friendly acts on the part of our friends. 

It is a bit like turning your head and 
holding your tongue when you notice 
one of your dinner guests pocketing the 
silver. In the same vein, when our friend, 
the Shah of Iran, leads the pack in boost 
ing oil prices, we do not begin to won
der if he is not our friend after all. We 
find excuses for the action, we accept his 
protestations of friendship to spare him 
embarrassment, and we look down our 
noses at those OPEC states who are not 
so effectively represented by public re
lations counsel as the Shah may be. 

Now that is a tradition maintained 

by our State Department, and they 
clearly love tradition, and I am not con
cerned here with making them unhappy. 

RESPONSE TO OPEC ACTION 

But when we see similarly unfriendly 
acts right in our own neighborhood, I 
think we need to recognize them for 
what they are. 

The health of the enth·e world eco
nomic system today is at the mercy of 
the OPEC nations. If we choose not to 
treat hostile political acts for what they 
are, and respond in an appropriate man
ner, then we have to find some means 
of mitigating the effect of those acts. In 
the present instance, we have to come 
up with energy sources that are, first, 
cheap and plentiful; and second, not 
controlled by those who bear us grudges 
or have political ambitions, or wish us ill 
simply because we have been so generous 
toward them for so many years. 

I understand that the acquisition of 
such cheap, plentiful, and protectable 
sources of energy is the purpose of Proj
ect Independence. At the rate we in the 
Congress are moving to accomplish the 
goals of that project, we may end up 
running our cars with rubberbands, but 
I know everyone's heart is in the right 
place, and maybe someday we will have 
some positive action in that area. 

ALTERNATIVE on. SOURCES 

In the meantime, we are going to have 
to depend on such sources of energy, and 
specifically oil, as we can find outside the 
clutches of the OPEC nations. 

One of those potential sources is in the 
North Sea in British territorial waters. 
As we know, a number of American com
panies bid for leases in the North Sea. 
They incurred certain contractual ob
ligations, which the British Government 
would certainly have expected them to 
meet, and the British Government in
curred contractual obligations as well. 

BRITISH TAX ON NORTH SEA on. 
These companies undertook sub

stantial financial risk to explore for oil 
and have undertaken further financial 
risk to prove discoveries and to prepare 
for production. Now that these risks
some of them-have paid off, and a 
major energy resource is about to become 
available, Mr. Wilson's government pro
poses to change the rules. Mr. Harold 
Lever, Wilson's economic and financial 
adviser, came with the Prime Minister 
on his recent visit, and has met with 
various officials of our Government and 
of the oil companies engaged in North 
Sea drilling, to say that their leases will 
be nationalized, either voluntarily, or by 
statute. And the oil will be subject to a 
tax, at a rate of 45 percent as announced 
yesterday, beyond corporate taxes and 
royalties. 

The net result of all this is to render 
unprofitable in many instances ventures 
that might have been profitable and, 
thereby, energy-productive, if the British 
h ad elected to honor the commitments 
made when it first licensed the com
panies to drill in British waters. 

And the most remarkable aspect of all 
this is that we have heard nothing what
soever from the White House or the 
State Department or the entire host of 
proliferating bureaucracies being estab
lished to cope with the energy problem. 

DUAL STANDARD SEEN 

I find it especially remarkable as I 
look at the millions of barrels of Amer
ican oil which the British Petroleum Co. 
is sitting on in Alaska. I find it remark
able when I consider the holdings of 
Shell Oil Co. in the United States. It 
seems to me that these and similar Brit
ish holdings must be considered as the 
British program to nationalize the petro
leum contracted for by American com
panies in Great Britain goes forward. 

We must recognize Great Britain's de
sh·e to make a fan· return on its own 
natural resources, and we recognize its 
right to do as it wishes in this matter
even if that involves abrogating con
tracts entered into in good faith. But it 
troubles me that the United States 
should persist in remaining subject to a 
dual standard of international respon
sibility and, I must say, of international 
morality. 

Last fall, we heard a few murmurs 
about the fact that energy is as indis
pensable a commodity as food, and that 
if the United States were to be robbed 
blind for reduced amounts of the energy 
it needs, perhaps we' ought to be less 
generous in supplying other nations with 
those commodities that we possess. And 
there was the predictable outcry against 
America. When other countries hold us 
up, they are exercising their sovereign 
rights. When we respond to protect our
selves, we are using blackmail. 

OPEC EXAMPLE FOLLOWED 

I think it is time, and well past time, 
to recognize that we do have some call 
on our friends and allies in the world. 
We have a right to expect them to honor 
contractual obligations toward our na
tional companies as we honor theirs. We 
have a right to expect t-hem to be as con
siderate of our needs as we have been 
of theirs. And we have a responsibility 
to pursue those expectations. Because by 
acquiescing in these international mug
gings, we invite their repetition. 

Now that the OPEC nations have es
tablished a precedent, that they can 
threaten our vital interest with impunity, 
the British pursue the same course. 

And they are not alone. 
Canada is the major source of our im

ported oil. Prime Minister Trudeau paid 
us a friendly call a little more than a 
month ago, and told us he thought he 
might not let us have any more oil from 
Canada. Until that decision is made, the 
Canadians are matching OPEC price in
creases dollar for dollar. They have just 
increased their export charges on oil 
again, and we now pay $12 a barrel for 
Canadian oil. The people of Canada, at 
the same time, pay $6.50 per baITel. 

Another source is immediately to our 
south, where substantial reserves of oil 
have been discovered. As soon as it was 
discovered, the Government of Mexico 
began talking to us like the Government 
of Saudi Arabia. 

In the Norwegian sector of the North 
Sea, American companies are being 
threatened. The proposal there is to tax 
the take at 90 percent. That, of course, 
is confiscation-not taxation. 

TIME TO END OUR SILENCE 

We have invited much of this by our 
silence. 
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I think the time has come when we 

must admit that we need protection from 
our friends just as much as we need pro
tection from those who are not our 
friends. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
series of news clippings which pertain to, 
and explicate, the situation to which I 
refer. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
(From Platt's Oilgram News Service, Nov. 14, 

1974] 
UNITED KINGDOM AIMS FOR "SUBSTANTIAL" 

HIKE IN GOVERNMENT TAKE WHILE KEEP
ING COMPANY INCENTIVE 
NEW YORK October 13.-The British Labor 

government's oil policies are based on the 
"guiding principle" that the nation as a 
whole must benefit from the revenues fur
nished by its North Sea oil and gas fields, 
according to Lord Balogh, Minister of State 
for Energy. 

Speaking at a Financial Times/Oil Daily 
"Oil and Governments" seminar here, he said 
that two consequences fiow from this prin
ciple: 

There must be a "substantial increase" 
in government take. (On his London depar
ture for the seminar he had said that "a 
government take of 80% isn't far removed 
from what we are thinking about.") 

The companies must be given a rate of 
return sufficient to keep them active in the 
North Sea. We want to see the North Sea 
developed as fast as is reasonably possible, 
"at least over the next years." 

The British government has chosen par
ticipation as its method of achieving its oil 
and gas objectives, Lord Balogh said, adding 
that the government will retain the option 
for majority participation in future licenses 
and now negotiate for such participation in 
existing licenses. 

He disclosed that Secretary of State for 
Energy has already written to all current 
licensees of coinmerclal oil fields inviting 
them to participation talks "over the next 
few weeks" with the government's designated 
representatives (see 10/31 ONS). 

Participation is the best way for the gov
ernment to achieve its interests, he said, be
cause it not only provides a "fair share" of 
profits but also provides direct knowledge in 
the operations of the oil industry. 

At the same time, he added, participation 
is the best way of involving government in 
oil operations from the company point of 
view because it increases the cash fiow 
through government contributions to costs 
and it has less effect on a company's rate 
of return than taxation. 

The British government has established as 
a first priority the bringing in of oil pro
duction "as rapidly as possible" and building 
it up to "a substantial level as quickly as 
possible," the Energy Minister said. Mean
while, he added, "we must be careful that 
we don't overprejudice our ability to control 
depletion rates later in the 1980s .... " 

The government must eventually acquire 
the power to control development and pro
duction, the British official said. 

He expressed full support of the British 
government for the OECD International En
ergy Program saying: 

"Even though we shall be self-sufficient in 
oil by the end of the decade, this (interna
tional) cooperation ls just as important for 
the UK as for other participants in the 
agreement." 

Lord Balogh said it is necessary that exist
ing North Sea licenses be renegotiated be· 
cause "there is considerable economic rent, 
largely created by the quadrupling of oil 
prices in the past year, which neither the 
government nor the licensees foresaw when 
the licenses were issued." 

Charles J. DiBona, American Petroleum 
Institute executive vice president, chided 
Lord Balogh on the renegotiation of existing 
leases "because they have proven to be suc
cessful." Such changing of the ground rules 
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is inconsistent with economic theory that 
calls for success to be rewarded in proportion 
to the assumed risk and the risks taken by 
the companies exploring the North Sea were 
enormous, he said. 

(From the Petroleum Intelligence Weekly, 
Dec. 2, 1974] 

UNITED KINGDOM NORTH SEA TAX SEEN SLASH
ING OIL PROFIT HOPES 

Speculative calculations indicate that oil 
company profit margins on British North 
Sea oil are likely to fall far short of an in
dustry goal of at least $2 a barrel, as a result 
of the government's planned new oil and gas 
revenue tax. The profit margin could run 
from a likely $1.26 to an optiinistic $1.78, 
according to reasonably justifiable numbers 
suggested to PIW last week by some industry 
sources. The $2 a barrel goal has been held 
necessary because of "unprecedentedly high" 
development costs. The government hasn't 
indicated what rate it has in mind for the 
new tax, and it won't be set officially until 
next spring. But calculations were being 
made on the basis it probably won't exceed 
65 % and is unlikely to be less than 45 % . 
Other assumptions are that North Sea oil 
is currently worth at least $11 a barrel, op
erating costs will average $2 and develop
ment costs $1.50 (or effectively $2.25, since 
150% of outlays will be deductible). 

The new petroleum revenue tax (PRT) 
will clearly become Britain's chief source 
of revenue from the North Sea, and the pres
ent corporation income tax could even be
come less important than oil royalties. 
Should the price of oil decline to $6, com
pany profit margins could fall to only 53¢ 
to 62¢ a barrel, the calculations indicate. In 
figuring the 52% corporation tax, interest 
and depreciation costs are estimated at $1.50 
a barrel. Interest isn't deductible against 
PRT. The calculations below show how profit 
margins would work out with the above as
sumptions. (They don't show the effect of 
accelerated depreciation allowed on the cor
poration tax in initial years of output.) 
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PROFIT MARGIN 
Some oil companies last week were term

ing North Sea oil no better than a marginal 
operation under the proposed new tax. 
Should the government offer "good com
mercial terms" for purchase of a 51 % inter
est in the oil fields, they'd now look favor
ably on such a transaction, one executive 
says. But he makes it clear the companies 
expect to be compensated for lost profits on 
the 51 % of production they'd sell. A major 
complication remain the fact that the gov
ernment wants to keep separate its dis
cussions of participation and the new tax 
rate. The companies contend the two must 
be considered together. 
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(From Platt's Oilgram News Service, Dec. 9, 
1974] 

UNITED KINGDOM TELLS ITS PLANS FOR PRO
DUCING, REFINING, UTILIZING NORTH SEA 
OUTPUT 
LONDON, December 12.-The British govern

ment's policies for producing, refining and 
marketing North Sea oil were disclosed by 
Secretary of State Eric Varley here today. 

The government wants production built 
up "as quickly as possible" to a level of 2-
million to 2.8-mlllion b/d by 1980 and 
2-million to 3-mllllon b/d throughout the 
1980s. 

It expects that two-thirds of the output 
will be refined in the UK, which means that 

refining capacity should reach 3-million b/d 
in the early 1980s, compared with about 2.8-
million currently. At the same time, the 
government is looking for an increase in 
upgraded refining capacity to produce more 
light ends, such as gasoline and naphtha, to 
cut imports of these products. 

The remaining one-third would be used 
domestically or exported. "There will be a 
ready market in Europe and elsewhere for 
the remainder and we shall be able to get 
the benefit of the sulfur premium,'' Varley 
said. 

Varley promised that the government's 
production policy wouldn't mean delays on 
development of finds already made up to the 
end of 1975 under existing licenses. If de-
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lays on finds made in 1976 or la.ter proved 
necessary, there would be full consultation 
with the companies, he added, "so that pre
mature investment is avoided." 

Also, he said, there won't be any cuts in 
production from current or 1975 discoveries 
"until 1982 at the earliest or until four 
years after the start of production, which
ever is the later." 

As for oil found after 1975 under an ex
isting license, there would be no production 
cuts "until 150 % of the capital investment 
in the field has been recovered," Varley said. 

Wherever production cuts are necessary, 
they would "generally" be limited to 20 % "at 
most," he added. 

Varley said that authority for his office 
to control production rates would be re
quested in forthcoming oil legislation. "How 
or when such powers may be used in the 
1980s and 1990s wm depend on the extent 
of total finds, on the world oil market and 
on the demand for energy," he said. There 
would also be economic infiuences to con
sider so the government couldn't be "ex
pected to define, before any oil has come 
ashore and when large parts of the sea re
main unexplored, a long-term production 
pattern." 

In the longer term, said Varley, the Brit
ish National Oil Corp., to be set up by next 
year's petroleum bill, "could have an im
portant role to play in exploring areas yet 
to be licensed and in establishing potential 
fields whose reserves could be husbanded or 
developed quickly in accordance with the 
widest national interest." 

This, added Varley, "is for the future, and 
does not affect present licenses, but I think 
it right to state our more immediate inten
tions now." He also said that production 
plans for any finds made in the Celtic Sea 
shouldn't be regarded as settled. 

In his statement on refining and market
ing North Sea oil, Varley estimated that 011 
finds of between 2-milllon and 3-mlllion b/d 
could be worth $11.65-blllion at current 
prices. 

UK oil demand is expected to be 2.4-mil
llon b/d in the early 1980s, he said, adding: 
"We shall not wish-nor would it be tech
nically feasible-to meet all our demand 
from North Sea. Firstly, North Sea oil is 
unsuitable for making bitumen and lubri
cating oils and some imports of heavier crude 
are needed for this purpose. Secondly, it 
is very low in sulfur . . . and the oil is 
likely to command a substantial premium." 

Varley pointed to the advantages of re
fining the oil in the UK to realize the higher 
value of products, but he added: "This ex
tra value is uncertain in the next few years 
since there may be a world surplus of re
fining capacity and that may tend to de
press product prices." 

He said "we might reasonably expect" that 
two-thirds of the British North Sea oil out
put would be refined in Britain at existing 
refineries and at those already planned for 
southeastern England. 

Varley said he would seek powers in the 
coming oil bill to insure that refinery devel
opment in future complied with national oil 
policy. 

[From the Petroleum Intelligence Weekly, 
Jan. 6, 1975) 

UNITED KINGDOM STms FEARS OF OIL 
TAKEOVER WITHOUT PAYMENT 

Britain's effort to stave off a threatened 
year's delay in development of the North 
Sea Thistle oil field is having an unexpected 
side effect: !t's aroused fears in some indus
try circles ·.;hat companies could face back
door nationalization without compensation 
if they're unable to raise their share of de
velopment funds for any proven find (PIW 
Dec. 30, p. 8). The government assured four 
of the six members of the so-called "Halibut 
group" that it would assume development 
obligations of either or both of the two 

others-United Canso and Tricentrol
should they default on their share of devel
opment obligations for Thistle. But the as
surance "does not detail any guarantee of, 
or obligation towards" either United Canso 
or Tricentrol. The government wouldn't 
compensate them for any of their past costs, 
but would take their respective 20 % and 
10 % shares of Thistle output. 

Some oilmen find it particularly galling 
that the financing difficulties being expe
rienced by two of Thistle's smaller part
ners-and now also Burmah Oil, as well as 
other (p. 3)-relate in part to uncertainties 
over the government's "petroleum revenue 
tax" and negotiations to buy 51 % participa
tion in North Sea fields. Soaring costs and re
duced reserve estimates are also a factor. 

In the Thistle case, however, the govern
ment would step into the breach only as a 
last resort, acting only if no other acceptable 
arrangement could be made regarding as
signment of any defaulting partner's inter
ests. Should either United Canso or Tricen
trol default, the other four members of the 
Halibut group-Burmah Oil, Champlin, 
Santa Fe and Charterhouse-would have first 
call on acquiring their stakes. These could 
also be sold outside, the Burma.h's own fi
nancial difficulties would appear to increase 
the chances this might be necessary. All U.K. 
license changes require government approval. 

The Thistle guarantee is likened by some 
to the rescue operations the British Govern
ment has mounted-last week for Burmah 
Oil, and recently for some U.K. manufactur
ers. They regard these moves as quite differ
ent from forced nationallzation. But they 
concede the end result could be the same. 

[From the Oil and Gas Journal, Jan. 20, 1975) 
UNITED KINGDOM RETHINKING NORTH SEA 

TAX POLICIES 

The British Labour Government is having 
serious second thoughts on its tax policies 
toward North Sea oil operators. At press time 
a statement was due from Paymaster General 
Edmund Dell outlining the government's re
vised attitude. 

The change stems from vigorous industry 
opposition and outspoken criticism of the tax 
proposals contained in the oil-taxation bill 
now before the House of Commons. 

The oil companies have zeroed in on the 
application of a fiat tax rate on a field-by
field basis, saying this could only hamper 
future investment in the sea and make de
velopment of some of the smaller fields 
uneconomic. Some, notably Amoco, have pro
tested appllcation of the tax to older produc
ing gas fields in the southern North Sea. 
Amoco has run a series of full-page advertise
ments in British newspapers stating its case. 

In its new approach, it's believed the gov
ernment will yield to some of the industry 
criticism, especially in its approach to the 
taxing of smaller fields. It's also expected 
to backtrack on applying the tax to the 
southern gas fields, since this would amount 
to changing the rules in the middle of the 
game. But no change is expected in its de
mand for 51 % participation in th~ northern 
oil and gas fields, though that too has come 
under industry fire as breach of contract. 

Along that line, Harold Lever, chancellor of 
the Duchy of Lancaster, who has been a 
leading figure in negotiations with the oil 
companies on the participation issue, startled 
the industry on Jan. 10 when he said in a 
television interview that "they (the com
panies) are quite free to say no and it would 
be effective-it is their license and we re
spect the contractual obligations we have 
entered into." 

There's no coercion or pressure of any kind 
placed upon the companies, Lever added. 
"Every move the government has made," he 
said, "has been open and fully respectful of 
our contractual obligations. So it will re
main." 

In its bid for the 51 % participation, the 
government reportedly has assured the com
panies that its majority share of production 
will be made available to them on a buy
back basis, and at discounts to cover com
pensation for its share. 

Lever has expressed repeatedly his govern
ment's determination to acquire the major
ity control over North Sea oil operations, but 
he always emphasizes that it must be a "vol
untary" act on the part of the oil companies. 
With Burmah Oil Co.'s recent acceptance 
"in principle" of 51 % participation as part 
of its financial bailout by the Bank of Eng
land (OGJ, Jan. 6, p. 31), Lever acquired a 
trump card. 

The Burmah affair, the withdrawal of 
Canada's United Canso through sale of i t s 
20 % interest in Thistle 41.eld to Germany's 
Deminex, and the several cuts in various ex
ploration programs in the sea (OGJ, Jan. 13, 
p. 20), jolted government officials into real
ization that their policies are indeed en
dangering Britain's hopes for self-sufficiency 
in oil by 1980. 

While last week's statement was expected 
to reflect some changes in governmental ap
proach, no precise rate of taxation is ex
pected to be announced until late February 
or early March. 

UNITED CANSO 

The deal to sell the British subsidiary of 
Uc.ited Canso Oil & Gas Ltd., Calgary, to 
Deminex is subject to approval by the com
pany directors and the British Government. 

The German firm will acquire United 
Canso's 20% interest in North Sea's Thistle 
field and 50 % of Celtic Sea Block 106/28. 

Details of the proposed sale have not been 
disclosed. 

The Canadian company has holdings in 
Canada, the United States, Australia, and 
Venezuela. A Norwegian subsidiary will con
tinue to be owned outright by the parent 
company and plans eventual participation 
in the Norwegian sector of the North Sea. 

NEW PLATFORM SITES 

British industry received at least one 
encouragement last week when the govern
ment approved three new sites for offshore 
concrete platform construction at Portavadie 
on Loch Fyne and Campbelltown (which are 
in Argyllshire) and at Hunterston in Ayr
shire. This brings the total of platform
construction sites to 10. 

In making the announcement, the Depart
ment of Energy said "oil companies no longer 
need look overseas for their concrete platform 
requirements." 

The House of Commons approved the Off
shore Petroleum Development (Scotland) 
Bill on Jan. 14 by a vote of 192-155, a govern
ment majority of 37. It empowers the secre
tary of State for Scotland to acquire, either 
by agreement or through compulsion, any 
land in Scotland which is needed for ex
ploration of North Sea oil. It also removes 
the requirement for a public hearing on 
such acquisitions. 

FORTIES DELAYED 

British Petroleum, meanwhile, said it has 
revised its drilling plan for its Forties field, 
which is 3 months behind schedule because 
of weather. It intends to drill into the most 
productive part of the structure in hopes of 
bringing the field on stream next August. 

The company has two more production 
modules to mount on the Graythorpe On e 
platform before it can commence develop
ment drilling. 

In another development, Texaco North Sea 
UK said it has spudded the fourth well on 
its part of Brent Field in British Block 3/ 4, 
a 100 % Texaco holding. New site is near the 
center of the block about 5 miles south of 
3/ 4-3. 

The Drillmaster rig will drill the new well. 
Across the way in Norway, in the extreme 

southern portion of Norwegian waters close 
to the Danish demarcation line, Amoco 
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Norge scored what appeared to be a signifi
cant oil discovery in s:ciall fractional Block 
2/11. The structure ls believed to extend into 
Danish waters-and, 1! so, could lead to 
development there which could add to Den
mark's meager production. 

{From Reuten:, Feb. 4, 1975) 
BRITAIN's on. TAX s~uCTURE wn.r.. BE 

READY SOON 
NEW YoRK, February 4.-Brltish Govern

Cabinet Member Harold Lever said his gov
ernment should have its tax structure !or 
North Sea oil companies ready by the end o! 
the month. 

At a press conference here Lever said that 
the new tax structur:? would not be con
nected with the government's negotiations 
to acquire 51 percent holdings in oil fields in 
the North Sea. Lever ls in charge o! the nego
tiations. 

He said the announcement o! the tax 
structure would quicken the pace o! the 
negotiations, which &re currently at an In
formal level. 

Lever, who is in New York !or discussions 
With bankers and on executives, said that 
the British government's participation plans 
were in no way aimed at increasing financial 
gain for the British government and that 
the oil companies should have no fear that 
they would lose money because o! it. 

Lever said Britain wanted the participa
tion so that it could ultimately determine 
how its oi: was used. 

[From the OU Dally, Jan. 24, 1975) 
NORTH SEA FINANCING PROBLEMS MAY BE 

CAUSED BY UNCLEAR REGULATIONS 
HousToN.-Small companies are having 

financial problems with their North Sea Op
erations because the British government has 
not detailed future participation and taxing 
policies, Oll ::>ally's international editor said 
here. 

Addressing a world offshore forum spon
sored by the Oil Dally and three other pub
lications, Bart Collins said although explora
tion and development costs in the North 
Sea have doubled during the last year, the 
price o! crude oil has gone up more than 
400%. 

Banks are unWilllng to complete normal 
production financing arrangements until 
they can make a firm computation o! debt 
servicing, principal repayment and overall 
profitability of North Sea field development, 
he said. 

Colllns urged the British government to 
keep its promise to reveal participation and 
taxation details in February. 

The London Financial Times, Petroleum 
Times and Fairplay International Shipping 
Weekly joined The Oil Dally in sponsoring 
the forum. 

[From Dow Jones, Feb. 4, 1975) 
BRITISH OIL NEGOTIATOR SAYS GOVERNMENT 
OFFERS "A FAIR DEAL" ON NORTH SEA On. 

NEW Yozra:.-Brltish oil negotiator Harold 
Lever at a press conference here reiterated 
his government's position that oil compa
nies "won't lose financially" from planned 51 
percent government takeover of British 
NC1rth Sea oil fields. 

He added that if companies don't agree 
voluntarily to government participation the 
British Cabinet will accomplish the take
over by statutory powers. He added that the 
companies are "under no threat." 

BRITISH NEGOTIATOR AND NORTH SEA On. 
NEW YoRK.-Britlsh Oil Negotiator Harold 

Lever told a press conference here even if 
statutory powers are ta.ken by the British 
cabinet the same principles of justice and 
"a fair deal" will be applied, he said. 

Lever said the British government Will 
give the companies "full and fair payment" 

for its participation. The British government 
Will pay 51 percent of future costs plus an 
income factor to compensate the companies 
for past outlays, he said. 

"All we want ls control o! 51 percent of 
the vital national resource coming from the 
North Sea", he said. 

Lever said he was willing to guarantee 
the oil companies "more oil than they would 
lose" from accepting government participa
tion by draWing on the government's avail
able royalty oil. 

Lever said he expects the government to 
announce its new tax rates on North Sea 
oil profits by the end of the month. 

"The tax rates have nothing to do with 
participation," he said. "Were not holding 
the tax rate over companies heads to get 
better participation deals," Lever said. 

U .K. OFFSHORE 
OPERATORS ASSOCIATION, LTD., 

London, September 27, 1974. 
C. E. H. TucK, Esq., 
Head of Petroleum Production Division, De

partment of Energy, London. 
DEAR Sm: In response to your invitation, 

the UKOOA wishes to offer the following 
comments on your letter o! 3rd. September, 
1974 concerning the Government's proposed 
legislation to control certain aspects of 11-
censees' activities on the Continental Shel!. 

The past pollcy of HMG has been to en
courage exploration in the North Sea and the 
success record o! industry has confirmed the 
Wisdom o! this policy as well as the ability 
and ca.pablllty o! the oil industry to co
operate in achieving national objectives, 
when given the opportunity to do so. In
dustry and Government by virtue of Pro
duction Licenses entered into firm contracts 
Within the framework o! existing laws and 
Regulations, which were believed binding for 
the full licence term and major obllgations 
were undertaken on the basis o! confidence 
in the integrity of contracts. 

From the first days o! exploration for gas 
in the southern part o! the North Sea, in
dustry has accepted the challenge and the 
financial risk of operating at the limit of 
current technology in a hostile environment 
which has grown increasingly severe as the 
search moved northwards. 

Your letter of 3rd. September must be 
interpreted as a proposal to change a highly 
successful policy, and to legislate amend
ments to contracts (1.e. Licences) under 
whose terms companies and groups of com
panies have made heavy expenditures and 
have committed to high future investments. 

Industry accepts that it may be necessary, 
and at times mutually beneficial, to modify 
legislation where it can be shown that the 
rules are inadequate or are not achieving 
their original purpose, but we submit that: 

1. Government and industry have had an 
outstanding history of co-operative effort 
in relation to legislation and regulations 
and it is disappointing that the major 
changes comtemplated a.re proposed without 
adequate prior consultation and, further, 
that only a few weeks have been given to 
respond on matters of such vital importance. 

2. The proposed legislation, which reflects 
a change in basic concept and fundamental 
pollcy, will 1n our view undoubtedly result 
in a slow down of activity due to the present 
and future uncertainties introduced, and 
will thus not contribute to the government's 
declared objective of ma.king the U.K. sel!
sufficient in oil at the earllest possible date. 

3. Once the Government enacts retroactive 
legislation, which would unilaterally amend 
existing contracts, a basic uncertainty and 
lack of trust would result between the Gov
ernment, industry, and its sources o! finance. 
Such loss of confidence and incentive would 
certainly be dimcult to restore. 

We agree that, if an industry does not 
carry out its agreed undertakings, govern
ment has not only the right but the obliga-

tion to take actlol;l and 1! necessary impose 
controls. However, we consider that the oil 
industry to date has conscientiously and 
effectively fulfilled its obligations. 

We are not at this time in a position to 
submit a representative industry commentary 
on the 15 specific proposals listed in the at
tachment to your letter, because it is already 
apparent that considerable divergence of 
opinion exists as to the correct interpreta
tion of some of the proposals. We accordine;ly 
suggest an early meeting to clarify the Gov
ernment's intentions and assist us to pre
pare constructive comments. 

FolloWing this we would be ready, as in 
the past, to co-operate fully with the Pe
troleum Division in arriving at a framework 
of new regulations which would be accepta
ble to both the Government and Industry. 

Your faithfully, 
J. J. REYNOLDS, 

President. 

DEPARTMENT OF ENERGY, 
London, September 3, 1974. 

U.K. OFFSHORE OPERATORS AsSOCIATION, 
London. 

DEAR Sm: In his recent Statement of Gov
ernment policy on offshore petroleum devel
opment, the Secretary of State for Energy 
said that amongst his proposals were new 
powers over licensees to control various as
pects of their activities. I attach a note which 
sets out what we have in mind. Ms Will be 
clear, the intention is to apply the.::e change.;; 
to existing licenses by legislation. Licenses 
issued in future rounds would also be sub
ject to these new arrangements which would 
be incorporated in Regulations made at the 
time. We shall need to consider later whether 
other changes are also desirable for future 
licenses. 

The list is not necessarily exhaustive. There 
are some further aspects of royalty policy on 
which we have not yet formed a final view. 
Some minor and tidying-up changes in the 
present regulations may also be necessary. 
And we shall also want to take account of any 
suggestions for further changes made to us as 
a result of our consultations. Treatment o! 
land licenses is still being considered. 

I should like to emphasize that the Gov
ernment ls anxious to have the industry's 
views before deciding on the implementation 
of these proposals and to give full weight to 
the industry's legitimate interests. It would 
therefore be most useful for us 1! you could 
send us, if possible by 1 October, any coM
ments you wish to make on our proposals or 
on any other changes you would like to sug
gest. 

Your sincerely, 
CLARENCE TucK. 

Enclosures. 
1. CONTROL OVER THE RATE OF PRODUCTION 
The Government proposed to take power to 

control the level of production in the na
tional interest (in addition to the powers 
proposed In paragraphs 5 and 6 below) . We 
recognize the importance of this question to 
the industry and would especially welcome 
their comments about how such a control 
could be operated most emclently and equita
bly. In particular we recognize the industry's 
desire to achieve a reasonable level of profita
bility and to borrow to finance developments 
on reasonable terms, and invite suggestions 
about how to reconcile these objectives with 
the Government's ability to exercise efi'ective 
control over production where necessary. 

2. INTER:IM DETERMJ:NAT:ION OF ROYALTY 

The Secretary of State would be empow
ered to impose for all production where 
royalty value ts disputed an interim settle
ment of the value of petroleum for royalty 
purposes, and to receive payment based on 
that value, until final determination of the 
value is made. This will involve the applica
tion to licenses issued under the first three 
rounds of the 1971 Amendments to the Pe-
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troleum Production Regulations. When the 
final value has been established, any neces
sary adjustment would be made to correct 
previous over or under payment. 

3. REMISSION OF ROYALTY 

The Secretary of State would be empow
ered to remit royalty in whole or in part in 
order to encourage production which would 
not otherwise in his judgement be commer
cial. Notwithstanding the total or partial 
remission for a period, the Secretary of State 
would have power in respect of royalty for a 
later period to restore the full rate or further 
vary the rate. 

4. ROYALTY IN KIND 

The Secretary of State would be empow
ered to demand royalty to be pa.id in kind. 
Notice would be given of such intention an 
appropriate time before the start of the 
relevant royalty period, and similar notice 
would be given • • • of any financing agree
ment which the licensee had previously ma.de. 

The Secretary of state would be empow
.ered to call for exploration programmes 
where in his opinion there was insumcient 
activity, to reject the proposed programme 
if he felt it to be unreasonable and unsatis
factory, and to revoke the license if no rea
sonable and satisfactory programme were 
implemented. Since most licensees would be 
unwilling to retain and pay for a block where 
there was little chance of a discovery, or to 
do nothing where the prospects were good, 
it is unlikely that this power would have 
to be used very frequently; but it would be 
necessary in a case where for one reason or 
•another a licensee having completed his 
initial obligatory programme was unable, or 
unwilling, either to carry out further neces
sary work or to surrender his licence, volun
tarily. Our general intention is only to en
sure that as much exploration is carried out 
as may reasonably be expected of conscien
tious and efilcient licensees. 

8. DEVELOPMENT PLANS 

· The Secretary of State would be empow
ered to have development plans for all fields 
submitted to him for approval, to reject 
them if they were not in accordance with 
good oilfleld practice, and to require revised 
plans to be submitted. 

7. OWNERSHIP OF A LICENCE 

The Secretary of State would be empow
ered to revoke a licence in the event of any 

• substantial direct or indirect changes in the 
ownership or control of a licensee. We are 
proposing a power to revoke because it does 
not appear practical to require prior formal 
authorisation of all substantial changes in 
the ownership or control of a licensee. We are 
however willing to consider ways of reducing 
or eliminating the need for the sanction of 
revocation. There would for example be 
provision for giving the licensee an oppor
tunity to reverse or modify changes of which 
he was not aware in advance. The Secretary 
of State would issue informal guidelines as 
to what changes of ownership or control he 
would regard as substantial so that licensee 
could as far as possible consult well in ad~ 
vance about any such proposals. 

8. AGREEMENTS WITH THmD PARTms 

Any arrangements whereby a party other 
than the licensee shares directly or indi
rectly in the profits of a licence would need 
to be submitted to the Secretary of State for 
his approval. The purpose of the power 
would be to give the Secretary of State an 
opportunity to monitor, and if necessary, 
control, lllustrative and royalty agreements. 
The status of such agreements already in 
existence would not of course be affected and 
our general policy on illustrative agreements 
will be unchanged. 

9. CHANGE OF OPERATOR 

The Secretary of State wouid have power 
to require any proposed change of operator 

to be submitted to him for his .approval. 
The Secretary of State would not unrea
sonably withhold such approval, and the 
power would not be used in such a way as 
to impede arrangements for the unitisation 
of a license. Present operators would of course 
be able to carry on without this approval. 

10. PROVISION OF INFORMATION 

The Secret-ary of State would have power to 
require a licensee to give him any informa
tion which he may specify relating to the li
censee's operations. This power would cover 
financial as well as technical or geological 
information .and information about pur
chasing policies and purchases of goods and 
services for UK offshore operations. It would 
also give the Secretary of State a reserve 
power to appoint .an auditor or assessor to 
inspect a licensee's books and records where 
necessary. 

11. RELEASE OF INFORMATION 

The Secretary of State would be empow
ered to authorize the release of geological, 
technical and sclentiflc information supplied 
to him along the general lines of the pro
vision laid down in the 1971 Amendments 
to the Petroleum (Production) Regulations 
1966. 

12. CIVIL LIABILITY 

All licensees would be required to satisfy 
the Secretary of State at any time that they 
had entered into arrangements which will 
ensure the • • • course of his operations 
at that time. This power would be deliberately 
phrased to allow licensees to make such ar
rangements as they and the Secretary of 
State considered to be appropriate for the 
peculiar circumstances and needs of ea.ch li
censee. For instance, the power for pollution 
damage if arrangements made under it by 
a licensee were satisfactory to the Secretary 
of State; and would enable guarantees or 
bonds to be used if appropriate rather than 
straightforward insurance. The power would 
be such as to allow the licensee's insurance or 
other cover to evolve in step with the needs 
of his operations at any time. 

13. FLARING AND REINJ'ECTION OF GAS 

All licensees would ·be required to seek the 
Secretary of State's permission before any gas 
was flared. Permission would be granted only 
if there were in the Secretary of State's judg
ment no practical .alternative to such flarlng. 
The power would be framed to take account 
of the possib11ity of an imperative need to 
fl.are gas in an emergency on safety grounds, 
in circumstances when it would not be prac
tical to seek and obtain permission. The Sec
retary of State would also require proposals 
for the reinjection of gas to be submitted to 
him for his approval. 

14. NON-FUEL USE OF GAS 

The consent which S9 of the Continental 
Shelf Act 1964 requires the Secretary of 
State to give to supply of gas landed in the 
UK, if it is for non-fuel use, will be made 
discretionary, i.e., the Secretary of State will 
be empowered to give or withhold consent. 
This will put non-fuel use on all fours with 
other possible uses of Continental Shelf gas. 

15. PIPELINES 

The Secretary of State would have new 
powers over the construction, development 
and use of offshore pipelines. The powers 
would be independent of the license terms 
and would be directly applicable to any party 
engaged in the relevant activities. The chief 
features of the proposed legislation are as 
follows: 

(i) the construction of all offshore pipe
lines would require the authorisation of the 
Secretary of State; 

(11) the Secretary o! State could require 
lines to be constructed so that third parties 
might use them; or could require third 
party use, at charges fixed if necessary by 
him, in a plpeltne already constructed. The 
provisions would facilitate the developmeni 

of smaller fields and help to reduce the 
number of lines built; 

(iii) the Secretary of State would have 
power to require measure to control pollu
tion; 

(iv) the Secretary of State would have 
power to impose requirements as to safety 
and health of workers, and as to construc
tion standards; 

(v) the Secretary of State would have 
power to call for any information about the 
operat ion, ownership and finances of a pipe
line, on the same basis as information about 
production and exploration; 

(vi) arrangements under which a person 
other than the pipeline owner shared in the 
profits of a pipeline would require the ap
proval of the Secretary of State, who could 
give it subject to conditions. 

WHAT ARE THE POLICY OPTIONS OPE N TO THE 
NEW PRODUCERS? 

(Speech by Lord Balogh, Minister of St ate 
for Energy) 

It is an honour and a privilege to have 
been asked to deliver the Opening Address at 
the Financial Times and Oil Daily Confer
ence. 

Having been an obstreperous academic 
critic, I have in my new incarnation acquired 
some first-hand knowledge of the subject 
of this conference from the Government side. 
The process of having become a Junior Min
ister at a time when my advancing years 
would normally have called for me to be
come less rather than more responsible is a 
strange one. I apologize in advance to those 
whom my transformation to a model of 
reticence and circumspection will surprise. 

The theme of the Conference "Oil and 
Governments" could hardly be more opposite 
or important at a time when producer coun
tries, oil consuming countries, and not least 
those countries who are, or hope to be self
sufficient in energy, all face major problems. 

Turning now to the 'policy options open 
to new producers'. their emergence reminds 
us of an important change taking place in 
the distribution of the oil-producing indus
try. Traditionally the consuming countries 
of Western Europe have drawn all or nearly 
all their oil supplies from unstable areas, 
with very low oil demand of their own, 
mainly in the Middle Ea.st. Recent discoveries 
in and around the North Sea-which we owe 
to the enterprise and technological skill of 
the oil industry-have transformed this 
prospect. It now looks as if the United King
dom can become, by any standards, a major 
oil producer. 

It is exceptionally difficult to estimate our 
future reserves and we are confronted here 
with the limits of technology and unforeseen 
difilculties may occur. On the other hand, we 
might have a breakthrough in being able 
to exploit more fully existing reserves and 
get access to new reserves at depth. This 
explains the very great discrepancies between 
estimates. My Department has been very 
conservative, and rightly so, as the plans 
must be founded on certainty rather than 
surmise. I myself have criticized this tend
ency when in opposition, but I quite un
derstood it then and I understand it now and 
I have been transferred into a more respon
sible position. 

We hope that by the beginning of the 
next decade we shall be able to produce 2- 3 
million barrels a day. That is to become more 
than self-sufficient. It will raise our status as 
oil producers to the level of Iraq, Libya and 
Canada. Professor Odell, whose estimates in 
the past have been surprisingly accurate, 
predicts an output of 8-10 barrels a day for 
the whole of the shelf-that is including 
Norway and other countries. There is at the 
moment, however, no fl.rm evidence that 
these estimates can in the foreseeable future 
be converted into reality. As I have said, the 
UK is not the only country 1n this newly 
discovered territory. Norway will soon pro-
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duce much more oil than she needs and has 
recently forecast production of 1 million 
barrels a day in the early 1980's; her ultimate 
potential is almost certainly much higher 
than this. The Netherlands have the biggest 
gas field in the world. As exploration intensi
fies, other neighbouring countries, like 
France, Denmark and Ireland, may also find 
substantial quantities of oil or gas. 

If this change is important to the oil in
dustry, it is vitally important to the countries 
themselves. Perhaps the most striking thing 
about the oil industry is the vast size of the 
sums involved. We expect by the beginning 
of the next decade to be producing, if cur
rent prices continue, oil to the value of 
£5,000 million a year or even more. The total 
value of oil reserves on the UK Continental 
Shelf at present prices could with further 
probable discoveries amount to more than 
£100,000 million. The balance of payments 
advantage we get will also be measured in 
thousands of millions of pounds. There will 
be big new opportunities too for our offshore 
supplying industry and encouragement for 
the growth of technologically advanced in
dustries, like the petrochemical industry, in 
the U.K. 

In short, the discovery of North Sea oil 
is perhaps the most important economic de
velopment in the UK since the Industrial 
Revolution. It is something on which we 
must get our policies right. If we go too far 
one way or the other, the penalties we have 
to pay as a nation could be very great. Hence, 
the intense public debate about it during 
the past two or three years and hence the 
high priority which the present Government 
has given to it. 

The guiding principle of our policy is this. 
The nation as a whole must enjoy the par
ticipation in revenues furnished. by the 
North Sea fields. There can be no doubt that 
at the moment there is considerable eco
nomic rent, largely created by the quad
rupling of oil prices in the past year, which 
neither the Government nor the licensees 
foresaw when the licenses were issued. And 
this rent has accrued on a scarce and valu
able resource, and one which by an Act of 
Parliament going as far back as 1934, belongs 
to the nation. We wish to end the period 
of uncertainty as soon as possible. We regret 
that the complexity of the problem has pre
vented. us acting as quickly as we would have 
wished. I can assure the companies, however, 
that we shall do our utmost to be fair and 
say to the American companies in particu
lar, that their interests will be safeguarded 
in strict equity with those in which British 
involvement is present. 

From this guiding principle, two conse
quences flow. The first is that there must 
be a substantial increase in Government 
take. The Chancellor of the Exchequer will 
introduce into the House of Commons later 
this month a Bill to give effect to the new 
profits tax foreshadowed in the White Paper 
we published in July and in his Budget 
speech. The Secretary of State is inviting 
the companies to talks on participation, a. 
subject I shall deal with separately. As to 
the rate of the tax, which has not yet been 
announced, it will be designed to get a. fair 
share of benefits for the nation-while also 
giving the companies a fair deal. I hope that 
this assurance will be taken in the spirit it 
is given. 

The second consequence-and this is one I 
want to emphasize--is that we intend to 
leave the companies a rate of return on 
their investment sufficient to keep them ac
tive in the North Sea. We do not want to do 
anything to discourage the companies. As I 
said. earlier, we recognize and respect their 
considerable technical achievements in the 
North Sea and we hope we shall continue to 
have the benefit of their skill and expertise 
in developing it. Prospective profits even on 
the most conservative basis are such that this 
is, I am sure, consistent with a bit; increase 

in Government take and I would mislead 
you if I implied anything else. But we do not 
intend the increase to be so big that it will 
leave the companies with insufficient profits 
to retain their interest. Anything else would 
be against the interests of the United King
dom. For the fact is that we and the compa
nies have considerable identity of interest. 
We both, at least over the next years, want 
to see the North Sea developed as fast as is 
reasonably possible. In short, we intend to 
give a fair deal both to the nation and to the 
companies. 

Our chosen method for doing so is par
ticipation. The White Paper issued in July 
said that it would be a conclltion of all future 
licenses that the State should have an option 
of majo_rity participation, and that the Gov
ernment would be inviting holders of current 
licences to negotiations to discuss majority 
participation in them also. The Prime Min
ister announced when the new Parliament 
met that Mr. Harold Lever would be in charge 
of the detailed negotiations assisted by Mr. 
Edmund Dell, who chaired the Public Ac
counts Committee, whose report on oil has 
become one of the classics of Government 
papers, and myself, I can now tell you that 
Eric Varley, the Secretary of State for Energy, 
wrote yesterday to ea.ch of the licensees for 
~he oilfields so far declared commercial, to 
invite them to such talks with Mr. Lever 
over the next few weeks. We naturally hope 
that the negotiations will be quick and suc
cessful. 

Why do we think participation is the best 
way of achieving the interests of the State 
and the companies? For the State it has the 
enormous advantage of not only providing 
a fair share of profits, but also giving it di
rect knowledge and expertise in the opera
tions of- the oil industry. Regulation from 
without, by edict, can never be as satisfac
tory for us as cllrect participation, as a 
partner, in the licence. Virtually every other 
oil-producing country in the world has there
fore adopted participation as the right way 
for the State to involve itsel! in the opera
tions of its oil industry. I can mention out
side OPEC, such countries as Norway, the 
Netherlands, Denmark, Australia, New Zea
land, and the Canadian provinces. All the 
oil-and gas-producing members of the 
European Economic Community have partici
pation in oil and gas in one form or another. 
So we are doing nothing very new or radical. 
We are following, not setting, examples. 

I said that participation is also the best 
way from. the company's point of view of 
involving the State in oil production. This 
is because the State contributes to costs, 
that is it increases the ca.sh fiow-a con
sideration of increasing importance in the 
North Sea today. Depending on the detailed 
terms agreed, the effect of participation on 
a company's rate of return can be much less 
than the effect of tax. Indeed, we would 
really like to regard participation as a form 
of partnership between public and private 
sectors to which each has something to con
tribu~e and from which each has something 
to gain. Perhaps I can emphasise one or two 
things about participation as we see it to 
dispel any possible misunderstan::l.ings. First, 
we hope to establish successful cooperation 
with the companies on participation. sec
ondly, we shall not discriminate between 
companies. Thirdly, we shall be very willing 
to listen to any proposals the companies put 
forward designed to make participation work 
on a fair and equitable basis. Finally, it must 
not be forgotten that capital depreciation 
which will be handled in an equitable way 
is perhaps the most important factor in de
termining internal rate of return. 

This brings me to another topic which all 
new producers have to face: the problem of 
Depletion Policy. This is a subject which can 
raise a good deal of public interest because 
it is closely linked to that rather emotive 
word conservation. I do not wish to in any 
way underestimate the importance of con-

servation, but question whether it can ever 
be seen separately from broad aspects of 
economics. 011 and gas can only be used 
once. The objective of a depletion strategy 
is to ensure that they are used when they 
give the most benefit--this means balancing 
a high level of benefit over a shorter period 
against a lower level of benefit over a longer 
period. To do this, it is necessary to try to 
visualize the time when the production of 
hydrocarbons is declining or has ceased, as 
well as the time when a high rate of produc
tion is possible. 

But having stated the broad objective, it 
is essential to underline the importance of 
the problem of uncertainty. There is uncer
tainty about the size of the reserves: this is 
very well illustrated by a glance at the bot
tom row of figures in a table• produced by 
my Department for a report to Parliament 
in May of this year. It showed estimated 
United Kingdom reserves in the areas already 
licensed running from a proven total of 
895 million tons through probable and pos
sible figures to a total for the three categories 
of roughly 3,000 million tons. We now know 
that we oan count on much more than the 
lowest of these figures. But we are faced with 
great uncertainties in the range of reserves, 
as Professor Odell's recent calculations show, 
and the choices facing us could vary enor
mously between the extremes. Moreover, 
there is uncertainty about medium and long
term trends in world oil and gas supplies 
and their prices. The events of the last couple 
of years make it unnecessary to elaborate 
this point further. 

But whilst it is necessary to consider the 
objectives of depletion policy and to em
phasize the problem of uncertainty, we must 
be realistic. That we need oil is undisputed; 
the industrialized countries used oil for 
57 % of their energy needs in 1973 and it ac
counted for 46% of Britain's energy con
sumption in the same year. Whilst some de
gree of substitutions as between fuels can 
be undertaken, this tends to be a long term 
process. For example, one can decide to build 
more coal-fired or nuclear power stations in 
the future, to reduce dependence on oil for 
electricity generation. Such decisions have 
no effect on oil consumption now. One can 
also endeavor to save all forms of energy, 
oil amongst them, by improving the efficiency 
with which it is used. That is why the Gov
ernment has set up the Advisory Council on 
Energy Conservation, which held its first 
meeting recently. 

None of this alters the fact that there is ' 
no alternative for us at present but to rely 
very heavily on oil for our energy needs. 
Last year we used around 100 million tons, 
all of it imported. This dependence on im
ported oil puts the well-being of our indus
trialized society at risk in two ways. First, 
as we found out last winter, a shortfall in 
supplies can cause very great difficulties; any 
prolonged shortfall poses a serious threat 
to the entire functioning of our society. But, 
as we also found out la.st winter, and have 
been finding out ever since, even assured 
supplies, (and our present supplies are not 
assured even at the huge price we now have 
to pay) are a heavy burden on the balance 
of payments and thus on the standard of 
living of each and every one of us. In the 
first nine months of this year the cost of net 
oil imports was £2,000 million. 

Against this background, our first priority 
is to bring production of oil in as rapidly 
as possible. We reaffirm the Government's de
termination as expressed in our White Paper 
to ensure that oil production from the Con
tinental Shelf is built up to a substantial 
level as quickly as possible. The reality is that 
we must have this build up to indigenous 
production to ease our lJa.lance of payments 
problem and to increase our security of 

*Department of Energy-Production and 
Reserves of Oil and Gas in the United King
dom. Page 15. 
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supplies. But within this constraint we must 
be careful that we do not over-prejudice our 
ability to control depletion rates later in the 
1980's should we be fortunate enough to 
prove to have very large reserves. and should 
a conservation policy involved control over 
rates of depletion appear to be advantageous 
to Britain and her trading partners. 

But all this is on the widest national 
and international plane, and I should now 
turn to another dimension which has a strong 
bearing on the options facing us or il.ny other 
new producer of oil. If we are to contem
plate the abllity to control rates of depletion 
of oil and gas, this means taking powers to 
do so-every producing country does this. At 
the moment our principal method of exercis
ing choice has been in the timing and ex
tent of licensing rounds. To this we must 
add the ability to control development and 
production. But the exercise of these powers 
must be harmonised both with the interests 
of the companies and the technical needs of 
maintaining and increasing recovery ratios. 
They wm not be used in an arbitrary fashion. 
We are about to announce publicly how these 
powers will be used so that firms can plan 
sensibly and banks lend in the knowledge 
that their security will be safeguarded. We 
intend to minimise uncertainty about the 
Government's policy towards a great asset. 
We want to assure the maximum possible 
confidence about our intentions to those di
rectly involved in the North Sea, to their 
creditors a.nd our trading partners, but above 
all to the British people. We shall, therefore, 
have regard to the interest of companies who 
have invested or who are contemplating in
vestment in offshore oil. We must have re
gard to the interests of banks, who may be 
called upon to finance development. We must 
have regard to the industries supplying 
equipment. As I have said earlier, we intend 
to leave the companies a rate of return on 
their investment sufficient to keep them ac
tive in the North Sea and commensurate with 
the risks involved in these operations. 

I should now like to make some brief 
reference to the International Energy Agree
ment--to be signed in a few days• time--in 
which most of the major oil consuming 
countries will now be participating. We wel
comed the initiative of Dr. Kissinger la.st 
year which resulted in the Washington 
Energy Conference being held. We welcomed 

Total net petroleum and 

too, the setting up at that Conference of the 
Energy Co-ordinating Group which has now 
resulted in this Agreement. We can derive 
some comfort that an Agreement of such 
complexity and detall should have been 
worked out in the space of nine short 
months and adhered to by so many coun
tries. 

The arrangements provide participants 
with equal ability to withstand the effects 
of major oil shortages for a very long period 
with the minimum of economic sacrifice. As 
you know, the Agreement provides a frame
work for further co-operation on energy con
servation. the development of alternative 
sources of energy and related matters. And 
there are arrangements too for promoting 
co-operation between consumer and produc
er countries. We shall be looking for op
portunities for purposeful discussions a.s 
well as for other forms of co-operation. 

The British Government has always sup· 
ported strongly the concept of international 
co-operation to deal with world energy prob· 
lems, because it is clear that these can only 
be effectively tackled on a multinational 
basis. Even though we shall be self-sufficient 
in oil by the end of the decade, this co
operation ls just as important for the UK 
as for other participants in the Agreement.. 
It ls vital to our economic interests that our 
trading partner should be strong. The Agree
ment gives powerful protection to the econ
omies of all participants and that is why 
the Agreement ls important to us. 

May I sum up what was-because of the 
complexities of the problems-an unavoid
ably longish exposition. 

We are determined-following the Mani
festo on which we fought and won the re
cent electi-0n-to secure a large share for 
the nation of the discovery of British Shell 
oil and gas, We shall, however, within this 
framework encourage oil compa.nies to con
tinue, indeed increase their activities in our 
waters, the excellence and inventiveness of 
whose activities we are the first to acknowl
edge. We have chosen participation as the 
main vehicle of a closer involvement in the 
work of exploration and development in or
der to secure knowhow and enable us to get 
automatic first-hand information on pro
duction costs and financial results. To fash
ion the means of implementation of this 
policy we shall form a British National Oil 

TABLE 1 

Corporation which will administer the pub
lic share in the great licensee consortia. Our 
tax and depreciation and depletion policy 
will be conceived so as to enable the oil com
panies to face the future with confidence 
and benefit fairly from past and future ef
fort. 

We shall in this way contribu~e to the res
toration of the balance of the international 
energy market which has been disturbed, 
indeed shaken, by the sudden price-hike of 
OPEC. In the meantime, we are eager to 
participate in international physical and fi
nancial monetary arrangements to mitigate 
the immediate and unprecedented problems 
which have arisen as a result of that policy. 

If my contribution to this expert forum 
has helped to a great.er understanding and 
confidence in my Government's intentions 
and policies I shall be gratified. 

Mr. DOLE. I further wish to have it 
noted that I have written to Senator 
LONG requesting that hearings be held by 
the appropriate subcommittee of the Fi
nance Committee as rapidly as possible, 
with special concern focused on the 
North Sea question. 

PETROLEUM CONSERVATION 

Mr. BROCK. Mr. President, as the 
Congress considers various petroleum 
conservation measures, it is important 
that the regional effects of each be care
fully studied. No one region of' the Na
tion should be forced to bear a dispropor
tionate share of the conservation burden. 
Likewise, no region should be allowed to 
avoid bearing its fair share of the 
burden. 

Prof. William Johnson of George 
Washington University has prepared a 
number of tables on petroleum use and 
total energy use by State and by region. 
I ask unaminous con.sent that the tables 
be printed in th~ RECORD. 

There being no objection. the tables 
were ordered to be printed in the RECORD, 
as follows: 

natural gas energy consumed Total net energy consumed 
in all nonindustrial sectors in all sectors 

Total net petroleum and 
natural gas energy consumed Total net energy consumed 
in au llonindustrial sectors in all sectors 

Million Million Million Million 
Region Btu/capita Rank Btu/capita Rank Region Btu/capita Rank Btu/capita Rank 

New England __________________ 214. 6 3 211 9 East south-centra'------------=- 150. 7 273 4 Middle Atlantic _________________ 180. 4 6 229 7 West south-central_ ___________ 27l7 487 1 East north-central_ _____________ 171. 8 7 291 3 Mountain ________ -----______ .;; 219. 7 2 313 2 
West north-centraL ____________ 212. 9 4 270 5 Pacific __ ----------------_----= 180.6 5 225 8 South Atlantic _________________ 164.4 8 215 6 National average ______________ .; 191. 3 -------------- 287 

TABLE 2.-1972 ENERGY CONSUMPTION, BY REGION 

Source: U.S. Department of the Interior, "Fuel and Energy Data, United States by State and Region, 1972,'' Washington, D.C., 1974. 
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National average ________________________ .; ___ ;;_~~ 
Alabama _______ -------_------------ ___________ _ 
Alaska. ______ ------------------------- ________ _. 
Arizona. ____ --- - --- ---------- - -------------- __ _. 
Arkansas _______ ---- _____ ------------------- ___ _. California ______________________________________ .; 
Colorado. ______ --------- ____ -------- __________ _. Connecticut_ ___________________________________ _. 

Delaware ••• -----------------------------------..: 
Florida.---------------------------------------.; 

~:o::li~-----:::::::::::::::::::::::::::::::::::::~ 
ldaho ••••• --------------------------------------lllinois ________________________________________ _. 

lndiana ••• -------------------------------------lowa __________________________________________ _. 

Kansas·----------------------------------------

~:~~~~~::::::::::::::::::::::::::::::::::::::~ 
Maine ________________________ -----------------• 
Maryland and District of Columbia ________________ _. 
Massachusetts •• ___ ---- ___ --------- ____________ _. 
Michigan. __ --------_ -- ------------------- _____ _. 

~!~~Jrt~~::::::::::::::::::::::::::::::::::::~ 
Montana--------------------------------------.: 
Nebraska _______ - -- ----- --- ___ -----------------..: 
Nevada. ___ - - -- --- -- - -- - ----------------------..: 
New Hampshire·-------------------------------..: 
New JerseY------------------------------------..: 
New Mexico. __ --------------------------------..: 
New York.------------------------------------..: North Carolina _________________________________ .; 

North Dakota----------------------------------.: 
Ohio._. ___ •• - • -- - ------- --- - - - ----------------..: 
Oklahoma •• _______________ ._------------------..: 
Oregon.---------------------------------------.: 

:~~~~y:~ran~~:::: :: : : ::: : ::: :::::::::::::::::::~ South Carolina _________________________________ _. 

South Dakota·----------------------------------.: 
Tennessee •• -----------------------------------..: 
Texas. _______ - -- - --- ----- -- ---------- -- -------..: 
Utah •• ___ - - -- - - - - - - -- - - - - - - ------- ---- - - - - ----..: 

~r::~~~-.-:::::::::::::::::::::::::::::::::::::~ 
Washington ••• ---------------------------------..: 

:r::o~~~i~~~::::::::::::::::::::::::::::::::::~ 
Wyoming __ - --- • --- -- - - - - -- - - - - --- - ---- - - - _____ _. 
Mean._. ______ - - -------- -- -- ------ - -----------..: 
Standard deviation •• ---------------------------..: Mean/standard deviation ________________________ _. 

TABLE 3.-1972 ENERGY CONSUMPTION BY STATE 

Petroleum consumed 
in transportation 

Barrels per 
capita Rank 

15. 4 _______________ _. 

15. 0 32. ------------33. 7 l_ ____________ _ 
17. 0 18, 19 _________ _ 
17. 0 18, 19 _________ _ 
16. 5 24, 25, 26 ______ _ 
17. 5 16 ____________ _ 
12. 0 47 ____________ _ 
14. 6 34 ____________ _ 
16. 9 20, 21__ _______ _ 
17. 3 17 ____________ _ 
24. 5 3 _____________ _ 
16. 5 24, 25, 26 ______ _ 
13. 1 41, 42 _________ _ 
16. 9 20, 21__ _______ _ 

15. 9 27 -------------18. 2 11, 12__ _______ _ 
14.1 35, 36 _________ .; 
16. 5 24, 25, 26 ______ _ 
17. 7 14, 15__ _______ _ 
12. 2 45 ____________ _ 
11. 9 48 ____________ _ 
13. 5 38, 39 _________ _ 

15.4 28, 29. --------15.3 30 ____________ _ 
16. 8 22, 23 _________ _ 
20. 9 5 _____________ _ 
18. 3 10 ____________ _. 
24.1 4 _____________ _. 
12. 6 44 ____________ _ 
13. 8 37 ____________ _ 
19. 8 7 _____________ _ 
11. 9 49 ____________ _ 
14.1 35, 36 _________ _. 
19. 4 8 _____________ _ 
13. l 41, 42 _________ _. 
17. 7 14, 15 _________ _ 
16. 8 22, 23 _________ _ 
12.1 46 ____________ _ 
13. 4 40 ____________ _ 
14. 8 33 ____________ _. 
18. 4 9 _____________ _ 
15. 4 28, 29 _________ _ 
20. 7 6 _____________ _ 
18. 2 11, 12__ _______ _ 
13. 5 38, 39 _________ _ 
17. 8 13 ____________ _. 
15. 2 31__ __________ _ 
11. 6 so ____________ _. 
12. 8 43 ____________ _. 
31. 8 2 _____________ _ 

16. 7 ----------------
4. 4 ----------------
3. 8 ----------------

Petroleum consumed in 
households and commerce 

Barrels per 
capita Rank 

Petroleum consumed in all 
nonindustrial sectors 

Barrels per 
capita Rank 

5. 6 ---------------- 23. 7 _______________ _. 
3. 5 39_____________ 18. 9 46. ___________ _ 
9. 4 10_____________ 45. 2 l_ ____________ _ 
2. 7 46_____________ 20. 9 37, 38, 39 ______ _ 
6. 5 19, 20__________ 25. 7 19 ____________ _ 
1. 2 so_____________ 20.1 4t_ ___________ _ 
4. 2 35_____________ 22. 2 33 ____________ _ 
9. 2 13_____________ 30. 7 9 _____________ _ 

~:: k::::::::::==-----------~~:~- k:::::::::::: 
3. 3 42, 43__________ 21. 8 35 ____________ _ 
1. 7 49_____________ 40. 0 4 _____________ _ 
7. 3 16_____________ 24. 7 24 ____________ _ 
5. 4 25, 27, 28_______ 19. 9 42 ____________ _ 
7. 7 14_____________ 25. 0 21 ____________ _ 
6. 7 18_____________ 23. 2 29 ____________ _ 
4. 0 36, 37, 38_______ 22. 7 31_ ___________ _ 
3. 4 40, 41__________ 17. 7 48 ____________ _ 

~i~ J ~~~~~~~~~~~~~~ i~ I i;~~~~~~~~~~~~~ 
~: ~ rt::::::::::: ~~: ~ ~~·-~:::::::::: 
5. 0 31_____________ 22. 0 34 ____________ _ 

~: 1 ~~·-~?::~:.-::::: ~~:: r~::::::::::::: 
6. 2 22_____________ 24. 9 22 ____________ _ 
4. 9 32_____________ 29. 5 11 ____________ _ 

15. 6 3______________ 31. 4 7 _____________ _ 
lo. 3 1 ______________ 30. 9 8 _____________ _ 
4. 0 36, 37, 38______ 24. 8 23 ____________ _ 
9. 3 11, 12__________ 26. 3 18 ____________ _ 
5. 8 24_____________ 21.1 36 ____________ _ 
9. 3 11, 12__________ 29. 1 12, 13 _________ _ 
3. 3 42, 43__________ 16. 7 49 ____________ _ 
5. 2 29_____________ 23. 0 30 ____________ _ 
6. s 19, 20__________ 23. s 28 ____________ _ 
6. 3 21_____________ 20. 9 37, 38, 39 ______ _ 

13. 4 s______________ 29. 6 10 ____________ _ 
4. 0 36, 37, 38_______ 19. 8 43, 44 _________ _ 

~: ~ ~:c:::::::::: f~: l l~:~~:::::::::: 
3. 4 40, 41._________ 24. 4 26 ____________ _ 
4. s 34 ____________ _. 24. 0 27 ____________ _ 

14. 7 4 _____________ _. 28. 8 lS ____________ _ 
4. 8 33 ____________ _. 28. 2 16 ____________ _ 
s. 4 26, 27, 28 ______ _. 20. 9 37, 38, 39 ______ _ 
2. o 47 ____________ _. 14. o so ____________ _ 
7. s 15 ____________ _. 20. 6 40 ____________ _ 

10. 9 6______________ 43. 3 2 _____________ _ 

6. 6 ---------------- 2S. 6 ----------------
3. 8 ---------------- 6. 7 ----------------
1. 7 ---------------- 3. 8 ----------------

Source: U.S. Department of the Interior, "Fuel and Energy Data, United States by State and Region, 1972" Washington, D.C., 1974. 

TABLE 4 

Petroleum consumed 
in all sectors 

Barrels per 
capita 

28. 8 
20.1 47 
so. s 2. 
22.4 40. 
27. 2 24, 2S. 
21.8 43. 
23. 4 36. 
33. 7 11. 
43.2 4. 
30. 6 16. 
24.0 34. 
39.S s. 
26. 9 26. 
22. 3 41. 
27.6 21. 
2S. 4 30. 
24. 7 31, 32. 
19. 8 48. 
36.6 8. 
49.3 3. 
24. 3 22, 23. 
38. 0 7. 
20. 9 45. 
26. 7 27. 
24. l 33. 
23.1 38. 
31. 6 12, 13. 
26. l 29. 
31. 0 14. 
3S.3 9. 
33. 8 10. 
27. 3 22, 23. 
27. 2 24, 2S. 
23. 9 35. 
30. 9 lS. 
18. 1 so. 
24. 7 31, 32. 
26. 2 28. 
22. 9 39. 
31. 6 12, 13. 
22. 2 42. 
30. 0 19. 
19. 4 49. 
39.1 6. 
28. l 20. 
30. 1 18. 
30. 3 17. 
23. 2 37. 
20. 6 46. 
21. 4 44. 
so. 6 1. 
28. 6 

7. 9 
3. 6 

Rank 

Petroleum consumed 111 all Total net energy consumed in 
nonindustrial sectors all sectors 

Petroleum consumed in all Total net energy consumed in 
nonindustrial Sectors all Sectors 

Alabama._.------------------..: 
Alaska. ___ ------_------------..: Arizona. ____ ---- _____________ _. 
Arkansas. ______ ---- _____ -----• 
California _____________________ _. 
Colorado. ________ -- __________ _. 
ConnecticuL •• --- _________ ----
Delaware. _______ - - - - _____ ---_ _. 
Florida. __ --- _ ----- ------- ____ _. 

~;~:iir_-_::: ::::: ::: : :: : ::::::~ 
Idaho. __________ ---- --- - - - ___ _. 
Illinois ____________ ---- __ ---- • ..: 
Indiana ___ -------------------· 
Iowa ___ - _ -- - - - - --- ----- -- - ---• Kansas ___________ --- _________ _. 
Kentucky ________ ---------_ --_ _. 
Louisiana ____________________ ...; 
Maine ________________________ _. 

Maryland and D. of C----------
Massachusetts ••••••••••••••• ...: 
Michigan. __ ------------------~ 
Minnesota.-------------------..: 

~!~~~~:r_~~:::::::::::::::::::~ 
Montana.--------------------..: 
Nebraska •••• _ --- -------------• 

Million Million 
Btu/capita Rank Btu/capita Rank 

67. 7 49 __________ .; 
38. 4 so __________ .. 

198. 8 18 __________ .; 
217. 3 11 __________ _ 
186. s 29 __________ _ 
214. 7 12 __________ _. 
192. 5 21_ _________ _. 
213. 5 13 __________ _. 
193. 2 19 __________ _. 
lSS. 7 41_ _________ _. 
212. 7 14 __________ _. 
167. 2 36 __________ _. 
184. 3 31__ ________ _ 
191. 0 23, 24 _______ .; 
206. 2 17 __________ .; 
308. 2 2 ___________ .; 
149. s 40 __________ _ 
262. 9 7 ___________ _. 
233. 6 10 __________ .; 
174. 7 34 __________ _ 
234. 8 9 ___________ .; 

174. 2 35.. •••••••• ~ 191. 8 22 __________ .; 
188. 1 27 __________ _. 
186. 1 30 __________ .; 
210. 3 16 __________ _ 

238. o s ••••••••••• .: 

314. 0 lL 
S42.0 3. 
230. 0 34. 
297. 0 14. 
21S. 0 42. 
27S.O 20. 
181.0 49. 
272. 0 22. 
16S. 0 so. 
222.0 35. 
18S.O 48. 
285. 0 16. 
269. 0 23. 
399.0 6. 
368. 0 2S, 26. 
365.0 8. 
261.0 27. 
644.0 2. 
274. 0 21. 
216. 0 40, 41. 
218.0 38.. 
268. 0 25, 26. 
259. 0 28. 
279.0 19. 
239.0 32. 
363.0 9. 
284.0 17. 

Nevada. ____ ------- _______ ;;;;~ 
New Hampshire _______________ .; 
New Jersey __________________ __. 
New Mexico __________________ .; 

New York.-------------------.: North Carolina _______________ __. 
North Dakota ••••••••••••••••• .: 
Ohio •• _____ ----- - -- ----------..: 
Oklahoma. ______ -------------..: Oregon ______________________ ...;: 

Pennsylvania ••••••••••••••••• .: Rhode Island ________________ __. 
South Carolina _______________ ...;: 
South Dakota ________________ ..; 
Tennessee ___________________ ..; 

Texas. _______ ---------------...: 
Utah ••• ____ ------------------..: 

~r~!~~~i~~:::::::::::::::::~ 
West Virginia·--·------------...: 
Wisconsin ••••••••••••••••••• ...;: Wyoming ____________________ ..; 

National average·-------------~ 
Mean. ___ -----•••• ;;.;.-------~ 
Standard deviation •••••••••••• ~ 
Mean/standard devlaUOR •• -;. ••• ;; 

Million Million 
Btu/capita Rank Btu/capita Rank 

269. 2 6 ___________ .; 
190. 7 2s __________ _ 
211. s lS __________ .; 
271. 9 s ___________ _. 
183. 6 32 __________ _. 
129. 8 48 __________ _. 
191. 0 23, 24 _______ _. 
1S7. s 38 __________ _. 
278. 3 4 ___________ _. 
152. 6 42 __________ .; 
1S6. 4 39 _________ __ 
189. 4 26 __________ .. 
130. 7 47 _________ __. 
193. 1 20 _________ ..; 
133. 9 45 _________ __. 
282. 5 3 __________ _.. 
187. 6 28 _________ ..; 

158. 3 37 --------.....: 180. 9 33 ________ ...; 
136. 2 44 _________ _. 
133. 0 45 _________ ...; 

152. 0 43--•••• -~ 372. 8 1 ________ __.; 

19L 3 -----------...: 
192. 7 -----------= 
56. 4 -------------= 3. 4 •••••• ;;.-;..;.~ 

283. 0 18. 
213. 0 43. 
220. 0 36, 37. 
390. 0 7. 
192. 0 46. 
198. 0 4S. 
269.0 24. 
306. 0 13. 
310. 0 12. 
250. 0 29. 
291. 0 lS. 
207.0 44. 
216. 0 40, 41. 
220. 0 36, 37. 
243. 0 31. 
S06.0 4. 
3Sl. 0 10. 
189. 0 47. 
218.0 39. 
247.0 30. 
414.0 5. 
231.0 33. 
684.0 1. 
287.0 
288. 7 
109.Z 

2.8 
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SURFACE MINING 
Mr. FANNIN. Mr. President, the Sen

ate Interior Committee today begins its 
markup of S. 7, the Surface Mining Con
trol and Reclamation Act of 1975. At 
this time, I believe it is essential that 
my colleagues be a ware of some of the 
developments since the Sen~te and the 
Congress last considered surface mining 
during the closing days of the 93d Con
gress. When the Senate last considered 
the adoption of the conference report of 
S. 425, in December 1974, I spoke against 
that bill for a variety of reasons, not the 
least of which was the projected loss of 
coal production which would result if 
the bill became law. The President 
agreed with my assessement and vetoed 
it. In this new Congress, the con! erence 
report was reintroduced on January 15 
and is labeled S. 7. I said before that we 
have insured under this legislation that 
three results will follow from enactment 
of this bill: 

First. The consumers of this Nation 
will pay more for electricity. 

Second. This Nation will have less elec
tricity available because of production 
shortages in the range of 15 to 50 million 
tons per year for the first year and 48 
to 141 million tons per year thereafter. 

Third. An estimated 46,980 jobs will be 
lost. 

I repeat now there is no reason for 
the Congress to invalidate 32 State laws 
governing surf ace mining with a bill as 
defective as this. Sixteen of the largest 
coal producing States have amended 
their State laws with more stringent en
vironmental standards to insure recla
mation. 

Mr. President, I ask unanimous con
sent to have printed 1n the RECORD at this 
point a survey of State surface coal min
ing progi-ams compared with proposed 
Federal legislation as well as a survey of 
15 States and recent amendments t.o 
their regulations for coal surface mining. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
STATE SURFACE COAL MINING PROGRAMS COM

PARED WrrH PROPOSED FEDERAL LEGISLA

TION 
SUXMARY CHART 

The cha.rt summarizes information ob
tained through telephone interviews with the 
omcia.l most concerned with coal surface 
mining in each state. The format contained 
thirty-one questions about permit and plan 
requirements, public notice requirements, 
performance bonds, requirements for abate
ment of pollution and siltation during the 
mining operation itself, the timing of the 
required reclamation, future land use, grad
ing requirements, revegeta.tion requirements 
and survival standards, penalties, budget, in
spection procedures, number of outstanding 
permits, and orphaned mine stte programs. 
The interviewees a.greed that the format cov
ered their state programs thoroughly and 
agreed with the overall assessment of thelr 
program relative to the proposed Federal 
program. 

STATE LEGISLATION COMPARED TO PROPOSED FEDERAL LEGISLATION 

Administrative Environmental 

Less re. As re- Less re- As re-
States with coal surface mining Year of basic law and years amended strictive strictive stric:tive strlctive Status of orphaned {:Oal mine sites 

Alabama.-------------------------- 1969 Surface Mining Act ____________________________ X ---------- X ---------- Fund getting started. 
Alaska (1 surface coal operation) ______ Alaska Land Act 1960, amended 1964, 1966, 1969 _____ Only 1 surface coal mine at present _______ No program, many old sites from old Federal lease 

program. The 1 operator reclaiming old sites. 
Arizona ____________________________ Coal being surface mined on Indian lands; no State----- -----------------------------------

laws to cover Indian lands. No other coal surface 
mining in State. Arkansas ___________________________ Open cut and Land Reclamation Act, 197L ___________ X :.;. _________ X ;; _________ No provis.ioo for old mines. 

California __________________________ No bituminous coal extraction--0nly lignite. A surface ----------------------------------------
mining bill will be introduced next year. 

Colorado.-------------------------- Colorado Open Mining Land Reclamation Act, 1973. ___ X 
Georgia ____________________________ Georgia Surface Mining Act, 1967, effective statewide, X 

Jan. 1, 1969. 
Idaho ______________________________ Idaho Surface Mining Act, 1971, Idaho Dredging and X 

Placer Mining Act of 1954, amended 1955, 1957, 1969, 
1970, 1971. 

Illinois ____________________________ Surface Mine Conservation and Reclamation Act, 1971- X 

Indiana.-----------------·--------- Surface Mine Reclamation Act of 1967, amended 1974, X 
still have outstanding permits from 1941 law. 

Iowa _______________________________ The surface mining law of 1967. amended in 1973 _____ X 

Kansas (mining operation) _______ ----- Mined Land Conservation and Reclamation Act of 1968, X 
amended in 1974. 

Kentucky ______________________ _____ XXVlll Kentucky laws, ch. 350, 1966, amended in 19n X 
and 1974. 

Maryland __________________________ Strip mining laws of the State of Maryland, 1967, X 
amended 1969, 1974. 

:.;. ___________________ x No program. New operations on old sites doing some 
reclamation. 

---------- x ;; _________ No legislation concerning orphaned mine sites. 

---------- x =--------- No program. 

~-------- X :;-_________ No program. Some reclamation by new operators on 
sites. 

-; •• ·---------------- X Have done an inventory of orphaned la!Ufs~,000 acres. 
:.;._________ x =·-------- No program. Have 12,000 acres of old sites. New opera· 

· tions on old sites do reclamation. :.;. _________ x ;;-_________ No progress. 

;; ______ .;; x :;:.;. ________ A very small scale program of $1.5 million. State has pur· 
chased 600-700 acres, Job Corps doing grading. 

;;-.. ________ Have a $30/acre tax for orphaned sites and new opera· 
tions are reclaiming old sites. 

;. ________ . x 
Missouri__ __________________________ The land reclamation law, 197L ____________________ X :.;. ________________ ;_-= X 
Montana·-------------------------- Strip Mining and Reclamation Act of 1973, amended ---------- X 1 ·--------;; Xt 

No program. 
Only one orphaned area of 1,000 acres being reclaimed 

privately. in 1974. New Mexico ________________________ 1972 Coal Surface Mfoing Act_ ______________________ 1 ;. _________ 1 :;-_________ Only one large orphaned site that will be reclaime<I as 
part of a new operation. 

North Oakota (fignita only) __________ Reclamation of Strip Mined Lands, 1970, amended X :;-__ -;.._.;;;;;;: X :;;;-••••• .: __ No program. 
1971, 1973. 

Ohio _______________________________ Law enacted in 1972 ••• ---------------------------- X 

Oklahoma __________________________ The Mining Lands Reclamation Act, 1971, amended X 
1972.. 

Pennsylvania _______________________ Surface Mining Conservation and Reclamation Act, 1971 X 
and clean stream law, amended in 1970. 

South Dakota _______________________ Surface mining land reclamation law of 1971, amended X 
1973. 

Tennessee __________________________ Tennessee surface mining law, 1972, amended 1974 ____ X 

:;.-=~----==---.:-----=--~ X Haw 300,000 acres unredaimed mineral land. Have 4 
cents per ton tax, but have not begun a program. 

:;-;; ________ Have mapped old sites; some reclamation being done 
by new operafions. ::; _____________ .:-;_= x New operators have reclaimed 35,000 acres in past 10 
years. Orphaned sites reclaimed if part of a particular 

watershed pollution abatement program. ;;-_; ____ ;~ x =~-;..;;_ No program. 

;;; ___ ;;;;;;; x ;;;=-=-- A program funded by fees. Currently cannot reclaim 
privately owned land except as part -Of an experi· 
mental or watershed program. 

Texas _____ _________________________ No State regulation of coal surface mining. Will soon be -------------------------.:--=.-=--;..; _____ ; 
a top coat state. Bills defeated in last 2 sessions of 
legislature. 

Utah __ -- ------------------·- - ------ No mined land reclamation law; currently no coal strip- -----------------------=----:;-;:=;:.·----= 
f~Wfrr~~~~~~~;~ ~~fr~:b~~~ntity of high quality, low 

Virginia ____________________________ Surface Mining of Coal Xct,1972, amended in 1974 ______ X ;;;:;;_; ____ Program begun in 1972, but have had to use funds for 
enforcement program, so only able to handle small 
acreages. 

:;; •• ~~ X =--=-·---- No program. 
;..;__ _ __;;;;..;_:;;;=X Have had a program for 10 years. Department spends 25 

p.ercent of time on this prvgram. 
lfo program. 

Washington (1 surface coal operation) __ Surface Mine ReclamationAct, 1970 __________________ X 
West Virginia_ ______________________ West Virginia Surface Mining and Reclamation Act of X 

1967. amended in 1971. 
Wyoming _________________________ W1'91k'g Environmental Quality Act, 1973, amended i• X 

1 Very high standards. 
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States with ongoing strip mining opera
tions: 

Alabama, Alaska, Arizona, Arkansas, Cali
fornia, Colorado, Georgia, Idaho, Illinois, In
diana, Iowa, Kansas, Kentucky, Maryland, 
Missouri, Montana, New Mexico, North Da
kota, Ohio, Oklahoma, Pennsylvania, South 
Dakota, Tennessee, Texas, Virginia, Wash
ington, West Virginia, Wyoming. 

(Utah has strippable coal, but it is not now 
b eing stripped.) 

States with only one ongoing operation: 
Alaska, Washington. 
States having programs that approach pro

posed Federal standards administratively and 
environmentally: 

Montana. 
States having programs that approach pro

posed Federal standards environmentally: 
Colorado, Indiana., Missouri, Montana (very 

high standards), Ohio, Pennsylvania, West 
Virginia, Wyoming. 

States having no regulation of coal strip 
mining, but having strippable coal: 

Arizona-strip mining on Indian lands; 
nowhere else at present. 

California-lignite only; state will prob
ably enact a. strip mining bill next session. 

Texas-legislature defeated bills last two 
sessions, one will be introduced next session. 

Utah-no coal stripping but lots of strip
pable reserves that are low in sulfur; Gov
ernor has Ga.id there will be no stripping. 

States with orphaned mine sites programs: 
Alabama-fund just getting started. 
Indiana-lands inventoried. 
Kentucky-small scale program. 
Maryland. 
Ollio--ha.s a 4-cent-per-ton tax for a fund, 

but has not begun a program. 
Oklahoma-has mapped old sites. 
Pennsylvania-old sites reclaimed if part 

of a watershed pollution abatement program. 
Tennessee-cannot spend the money on 

private lands unless part of experimental or 
watershed program. 

Virginia-program started but due to in
crease in permit applications funds used for 
enforcement. 

West Virginia-program has been operat
ing 10 years. 

States enacting or amending legislation 
since January, 1972: 

Colorado, Iowa, Kentucky, Maryland, Mon
tana, New Mexico, North Dakota, Ohio, Okla
homa, South Dakota, Tennessee, Virginia 
Wyoming. 

SUMMARY OF STATISTICS 

Twenty eight States have on-going coal 
strip mining operations. Of these, two have 
only one on-going operation. Twelve States 
produce 93 percent of the coal nationally 
mined (West Virginia, Kentucky, Pennsyl
vania, Illinois, Ohio, Virginia, Indiana, Ala
bama, Tennessee, Wyoming, New Mexico and 
Montana-1972 Minerals Yearbook). Each of 
these 12 States currently has regulations on 
surface mining. 

Six of the 12 major producing States have 
high environmental standards, while only 
Montana has high administrative standards. 
Since 1970 all twelve States except Alabama 
have either enacted new coal mining legisla
tion or amended old legislation. 

Four of the 28 States with coal strip min
ing have no State regulation. In Texas, coa.1 
strip mining bills have been defeated in the 
last two sessions of the legislature, although 
coal mining is increasing. Utah has no coal 
stripping now but there is a substantial 
amount of strippa.ble coal in the States. Cal
ifornia's lignite strip mining is still not reg
uia.ted by the State. Arizona's only coal strip
ping takes place on Indiana. lands and is not 
regulated by the State. 

Ten States have programs for reclaiming 
old mine sites. Only West Virginia and Penn-

sylvania have been able to do substantial 
amounts of orphaned mine site reclamation; 
the remaining States have programs which 
are just getting started. Virginia has had 
to use money from the orphaned mine fund 
for its enforcement program due to an in
crease in applicaitions for coal strip mining. 

FIFTEEN STATE SURVEY OF CHANGES IN STATE 
REGULATORY PROGRAMS FOR COAL SURFACE 
MINING 

In this section we discuss the changes made 
in the state regulatory programs for fifteen 
states-the fifteen states with the most strip
pable coal reserves. These are in order: 
Demonstrated strippable coal reserve by 

State in millions of short tons 

Montana-------------------------- 42,562 Wyoming __________________________ 23,674 
North Dakota ______________________ 16, 003 

Illinois---------------------------- 12,223 
Alaska---------------------------- 7,399 
Kentucky------------------------- 7,354 West Virginia ______________________ 5,212 

Ohio------------------------------ 3,654 
Missouri --------------------------- 3, 414 
Texas * --------------------------- 3,272 
New Mexico------------------------ 2, 258 
Indiana--------------------------- 1,674 
Kansas • -------------------------- 1, 388 
Alabama-------------------------- 1,184 
Pennsylvania---------------------- 1,181 

* Figures from the Ofilce of Fossil Fuels 
differ from figures given by the regulatory 
agencies in Kansas and Texas, probably due 
to different measurement techniques and 
definitions. 

Source.-Demonstrated Strippable Coal Re
serve Base of the United States, January 1, 
1974, Ofilce of Fossil Fuels, U.S. Bureau of 
Mines. 

The information for this section was 
gathered through telephone interviews with 
only the staff of the state regulatory agen
cies concerned with coal strip mining. The 
information gathered was on a general level 
rather than a specific level and cannot be 
considered comprehensive. There follows a 
list of changes in legislation and regulations 
for each state between 1971 and 1974, im
plementation of these changes, and a chart 
showing changes in the number of regula
tory technical staff between 1971 and 1974, 
the production of surface mined coal in 1971 
and in 1973, the number of mines in 1971 
and 1974, the number of technical staff per 
mines in 1971 and 1974, and the number 
of technical staff per million tons of surface 
mined coal in 1971 and 1973. 
CHANGES IN LAWS AND REGULATIONS GOVERNING 

COAL SURFACE MINING SINCE 1972 

Montana-Unless otherwise noted, all 
changes made in 1973: 

1. Under the Strip Mine Siting Act of 1974, 
provision made for regulation of access areas. 

2. Contour mining banned. 
3. Permits made annually renewable. 
4. Bonding limits raised. 
5. More specific information required in 

mining and reclamation plans-geologic 
cross sections, maps, ownership of minerals, 
wells. 

6. Public notice. 
7. Clear authority to deny permission to 

mine-under different sets of criteria.. 
8. Mandatory topsoil segregation and 

replacement. 
9. Specific authority for citizen's man

damus. 
10. Increased civil and criminal penalties, 

use of state attorney general instead of local 
attorneys general. 

Implementation 
The Siting Act of 1974 had a grandfather 

clause which only affected two small opera
tions. These two companies are still mining 

under old contracts which allow them to 
mine without giving a resource inventory 
of access areas and to mine without saving 
topsoil, which they are doing voluntarily 
however. For the rest of the operations the 
old contracts were cancelled within six 
months after passage of the 1973 Act. 

Wyoming-all changes made in 1973: 
1. Surface land owner consent provision. 

Without consent the operator must post a 
damages bond. 

2. Requirements for a permit application 
spelled out. 

3. Reclamation plan submitted simultane
ously with the mining application-both to 
be approved by surface owner. 

4. The operator to publish a notice of in
tent to mine once a week for four consecu
tive weeks in the local newspaper. 

5. Provision for written objections to plan 
and public hearings. 

6. Creation of Environmental Quality Coun
cil, appointed by Governor. 

7. A license to mine required for each 
permit. 

8. The operat or's annual report to include 
maps, cross sectiop.s, aerial photographs, a 
revised timetable of operations for reclama
tion and mining. 

9. A special license required for exploration 
by dozing. 

10. Bonding requirements increased. 
11. Provision for solid waste management. 
12. Penalties increased. 
13. Increased provision for judicial review. 
14. Requirement for publication and dis

tribution of rules and regulations. 
15. Increased provision for access to records. 
16. Relief from taxation on pollution con

trol investment. 
17. Creation of advisory boards on pollu

tion prevention, abatement, and control. 
Implementation 

Every operator must comply by July 1, 
1975. Operations on new land which began 
after July 1, 1973, had to comply immedi
ately. Getting sufficient detail from operators 
on old sites on how they plan to comply is 
difficult. 

North Dakota-all changes made in 1973: 
1. Requirement for regrading to rolling 

topography and original contour wherever 
possible unless land to go to other use re
quiring a different topography. 

2. Provision for saving topsoil to a depth 
of two feet. 

3. Bond raised. 
4. Provision for reseeding as many times as 

necessary to reestablish vegetation. 
Implementation 

There was a grandfather clause, with no 
cut-off date for universal compliance. Old 
operations are encouraged to comply and 
most are regrading and reseeding, but are 
not saving topsoil. 

Illinois-no changes made since 1971. 
Alaska: 
No legislative or regulatory changes since 

1971. In 1972, however, the leasing stipula
tion included provision for a reclamation 
plan. 

Kentucky: 
1. Increased fees for permit with provision 

for half the money collected to go to the 
affected county (1972). 

2. Increased bond (1972). 
3. Water quality regulations introduced 

(1971). 
4. Revegetation requirements increased 

(amount of seed, mulch, topsoil saving op
tional) (1973). 

5. Concurrent reclamation (1973). 
6. A liming requirement (1973). 
7. Sediment dam requirement (1973). 
8. Transportation plan requirement for 

hauiing of coal on state and Federal high• 
ways (1974) . 

9. Bond increased further (1974). 
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10. Before grading bond released, the area 
must be limed to a pH of 5.5 (1974). 

11. No permit issued if mining would ad• 
versely affect wild rivers (1974). 

Implementation 
The new laws became effective immedi

ately. Violations of the new laws occur. but 
it is unclear how much of this is due to the 
old operation/new law problem and how 
much would occur anyway. 

West Virginia-no changes since 1972. 
Ohio--a.U changes made in 1972: 
1. Grading to original contour required. 
2. Topsoil segregation and saving provision. 
3. Performance bond increased to the esti

mated actual amount of reclamation. 
4. The plan must detail provisions for pre

vention of discharge of acid water and 
sediment. 

Implementation 
As operators applied for new licenses they 

came under new law. The rules, however, are 
before the State supreme court as being sig
nificantly different from those announced 
at a public hearing. The difficult point in 
the regulatory procedures is getting suffi• 
cient information into the plan. 

Missouri: 
The 1971 Land Reclamation law was the 

first reclamation law. Amendments wlll be 
proposed for the 1975 legislature. 

- Implementation 
Any mining done after March 28, 1972 came 

under the new law. Operators applied for 
permits under the new law. Trouble with 
compliance was minimal due to cooperation 
between industry and environmental groups 
(after a fight) in proposing a law that both 
agreed to. 

Texas: 
No law regulating coal surface mining. 
New Mexico: 
Law passed in 1972. Prior to that there 

was no law regulating coal surface mining. 
Implementation 

All operations have come into compliance 
under permit renewal procedures. 

Indiana-amended 1n 1974: 
1. Bonds and fees increased 
2. Entire bond can be held by Division of 

Reclamation until vegetation is reestablished. 
Implementation 

The new amendments were implemented 
as new permits were given. Holding the en-

FIFTEEN-STATE SURVEY 

tire bond until revegetation is established 
has encouraged faster reclamation. other
wise the operation having new permits do 
not differ significantly from pre-amendment 
operations. 

Kansas-changes made in 1974: 
1. Reclamation board moved from De

partment of Labor to State Corporation 
Commission. 

2. Fees now depend on the number of 
acres actually affected by a mining operation 
previously were $50 per application. 

3. Bond amount increased. 
4. Regrading to be done with soil adequate 

to support plant growth comparable to previ
ous growth. 

5. The Reclamation Boa.rd increased from 
9 to 13 members. 

Implementations 
The new law has a grandfather clause, but 

the old operations differ very little from the 
post-1974-law operations. 

Alabama: 
No changes have been made in the state 

coal surface mining regulatory program since 
the 1969 Surface Mining Act. 

Pennsylvania-no changes since 1972: 

(Changes in regulatory technical staff t production of surface mined coal, and number of mines in the 15 States with the most strippable coal reserves) 

Production of surface mined Staff per million tons 
Technical staff coal (in tons) Number of mines Staff per number of mines coal produced 

State 1971 1974 1971 1973 1971 1974 1971 1974 1971 1973 

Montana ____________ - ---- ___________ --------------~ 1 13 7, 000, 000 16, 000, 000 3 7 0.33 1. 86 0.14 0. 81 Wyoming _______ ____________________________________ 1 5 8, 700, 000 14, 840, 000 10 11 .10 • 45 .12 • 34 
North Dakota ___ __ __ --------- ___ • ______ ------------- ~ 2 5, 821, 076 7, 183, 364 14 12 • 04 .17 • 09 .28 
Illinois ________ ______ _______ ------ ____ ---- ____ ------ 3 8 28, 961, 313 28, 971, 317 36 34 . 08 . 24 .10 . 28 Alaska _______ ___ _______________________________ -- __ 0 0 786, 000 900, 000 1 1 0 0 0 0 
Kentucky ______ ------ _______________________ -------- 4 11 66, 469, 795 64, 145, 581 842 703 • 004 • 02 .06 • 17 
West Virginia _____ --------_------------ ____ ------ ___ 18 43 25, 914, 742 19, 791, 256 2 335 : 261 • 05 • 16 • 69 2.17 
Ohio- -- - ------------------------------------------- 7 35 38, 570, 000 -9, 558, 000 267 377 .03 • 09 • 18 1. 18 
Missouri_ ____ __ ____________ ------------ ____ ------- __ 1 2 4, 000, 000 4, 654, 000 9 13 .11 . 15 . 25 . 43 
Texas __________________________ ----- - --- __ ------- -- 0 0 (3) (3) 2 3 0 0 0 r 
New Mexico _____ - -- - -- _____________ _____ ___________ 0 '5)1! 7, 000, 000 5 7, 000, 000 2 5 0 1.1 0 • 79 
Indiana _______ ____ - -- ------ __ -- ---- ________________ 4 5 21, 400, 000 24, 484, 784 242 2 66 • 10 . 08 . 19 . 20 
Kansas __________ ___ ______ ________ - - -- ____ -- --- - - -- - 1 0 1, 153, 252 l, 308, OH 6 4 .17 0 .83 0 Alabama ______ ____ ________ ____ ___ ____ __ __ __________ 4 4 12, 168, 741 12, 110, 312 100 150 • 04 • 03 • 33 . 33 
Pennsylvania ____ ______ __ _____________________ ------ 6 11 31, 311, 965 5 32, 611, 534 1, 018 1, 016 .005 • 01 .19 . 34 

1 Includes inspectors if they have technical training (defined as college level or higher training) 
in a field related to mining and/or reclamation. 

~ The U.S. Bureau of Mines does not release production figures due to the small number of 
mm es. 

'Actually 11 part-time inspectors. 2 Permits. 

Mr. FANNIN. Mr. President. I also 
wish to draw the attention of my col
leagues to a resolution which was deliv
ered to me and several of my colleagues 
from the Oklahoma Legislature. On Jan
uary 22, 1975, the Oklahoma Legislature 
adopted House Concurrent Resolution 
No. 1002 urging the Federal Govern
ment to exempt Oklahoma. Kentucky, 
Pennsylvania, North Carolina, West Vir
ginia, South Carolina, Tennessee, Mary
land, and Indiana from any Federal law 
regulating land reclamation as a result 
of surface mining. This resolution dem
onstrates that these States have en
acted strong, thorough surface mining 
laws which best meet the needs of their 
States. Thus, Federal legislation on this 
nature is not needed. Federal lands al
ready are covered by regulations ad
ministered by the Secretary of the In
terior. 

Mr. President, I ask unanimous con
sent that the enrolled Oklahoma House 
Concurrent Resolution No. 1002 be 
printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

s Amount of surface mined coal will be increased considerably tor 1974. 

HOUSE CONCURRENT RESOLUTION No. 1002 
A concurrent resolution urging the Federal 

Government to exempt Oklahoma and the 
other member States of the Interstate 
Mining Compact from any Federal law 
regulating land reclamation as a result 
of surface mining; and directing distribu
tion 
Whereas, various members of Congress, 

representatives of federal and state agen
cies, representatives of environmental 
groups, and other interested persons met in 
April, 1964, to discuss the condition of the 
environment; and 

Whereas, these individuals · determined 
that the states had not fulfilled their re
sponsibilities by requiring land reclama
tion in the coal mining industry; and 

Whereas, they further stated that if the 
states assumed their responsibilities. Con
gress should not impose an arbitrary set of 
laws, rules and regulations on the states; 
and 

Whereas, Oklahoma has accepted this re
sponsibility by enacting "The Open Cut 
Land Reclamation Act" in 1967, which re
quired the reclamation of land subject~d 

to surface disturbance by open cut mining 
of any mineral; and 

Whereas, through the efforts of the mining 
industry, this law wa.s repealed in 1971 with 
the enactment of a stricter and more efficient 

reclamation law. "The Mining Lands Recla
mation Act"; and 

Whereas, as a result of the environmental 
meeting in April, 1964, eight other states not 
only passed reclamation laws covering the 
surface mining of coal and other minerals, 
but also joined together in the Interstate 
Mining Compact as a means of gathering and 
disseminating information and statistics and 
of coordinating efforts to obtain the most ef
ficient method of reclamation; and 

Whereas, the Compact States include Ken
tucky. Pennsylvania, North Carolina, Okla
homa, West Virginia, South Carolina, Ten
nessee, Maryland and Indiana.; and 

Whereas, the reclamation laws of these 
States have been effective, thus eliminating 
any need for a dual system of regulation; 
now, therefore, be it 

Resolved by the House of Representatives 
of the 1st session of the 35th Oklahoma Leg
islature, the Senate concurring therein: 

SECTION 1. That the federal government ex
empt Oklahoma and the other member States 
of the Interstate Mining Compact from any 
federal law regulating land reclamation as a 
result of surface mining. 

SEC. 2. Tha"fi authenticated copies o! this 
Resolution be transmitted to the Honorable 
Gerald R. Ford, President of the United 
States of America; the Honorable Rogers C. 
B. Morton, Secretary o! the Interior; the Fed
eral Energy Administrator; to ea.ch member 
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of the Oklahoma Congressional Delegation; 
the Honorable John McClellan, United States 
senate, State of Arkansas; the Honorable 
Henry Jackson, United States Senate, State 
o! Washington; the Honorable Mike Mans
field, United States senate, State o! Mon
tana; the Honorable Morris Udall, United 
States House of Representatives, State of 
Arizona; the Honorable Patsy Mink, United 
States House of Representatives, State of 
Hawaii; the Honorable James B. Edwards, 
Governor of South Carolina; the Honorable 
Arch A. Moore, Jr., Governor o! West Vir
ginia; the Honorable Milton J. Sha.pp, Gov
ernor o! Pennsylvania; the Honorable Marvin 
Mandel, Governor of Maryland; the Honor
able Julian Carroll, Governor of Kentucky; 
the Honorable James E. Holshouser, Jr., Gov
ernor o! North Carolina; the Honorable Ray 
Blanton, Governor of Tennessee; and the 
Honorable otis R. Bowen, Governor of In
diana. 

Mr. FANNIN. Mr. President, earlier 
this week I placed in the RECORD a sum
mary of the economic impact which s. 7 
would have if the bill were enacted. 
This summary came from the Depart
ment of the Interior during a hearing on 
February 20. I now have available to 
supplement that analysis, an estimate 
of the increase in reclamation cost due 
to the proposed Surface Mining Act as 
it would relate to a specific coal com
pany, the Pittsburg & Midway Coal Co. 
This Midwest company has quantified in 
terms of cost many of the bill's pro
visions on a per ton basis and then trans
lated those costs to the ultimate recipient 
of electricity, the consumer. 

In summary, coal currently is selling 
for approximately $5.50 per ton to a 
nearby utility. An estimated $4.42 per 
ton will be added, because of enactment 
of S. 7, plus an increase due to produc
tivity losses. Using the fuel adjustment 
formula for the utility, the cost to the 
consumer will amount to at least an 8.4-
percent increase over current rates which 
are already 18 percent above a year ago. 
Remember this 8.4-percent :figure rep
resents only the cost that can be esti
mated, because of the provision of S. 7 
and does not refiect estimated costs to 
those States where a utility will be un
able to purchase coal due to production 
losses and will be forced to rely upon 
imported high-priced foreign crude. 

Mr. President, I ask unanimous con
sent that this entire analysis be printed 
in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 
PITTSBURG & MIDWAY MINING Co. ESTIMATE 

OP INCREASE IN RECLAMATION COSTS DOE 
TO: PROPOSED SURFACE COAL MINING CON
TROL AND RECLAMATION ACT OF 1974 

A, INTRODUCTION 
The proposed Surface Mining Control and 

Reclamation Act legislation (S. 425) after its 
pocket veto by President Ford in December, 
1974 has been reintroduced in the 94th con
gress for its passage as S. 7 and H.R. 25. At 
the same time the Department of the In
terior has recently proposed revision of 30 
CFR part 211 regulations governing coal min
ing operations on public and Indian Lands. 
The most important and signiflcant aspect of 
proposed revision of 30 CFR part 211 by the 
administration is that they would incorpo
rate performance standards with respect to 
Federal Lands to reclaim lands in substan
tially the same manner as will be required 
in S.B. 425 of 93rd Congress (except for sec. 

712 thru 716 covering surface owner protec
tion clauses) . 
B. ADDITIONAL COST TO THE COAL PRODUCER DUE 

TO NEW LEGISLATION 
The proposed Federal Surface Coal Mining 

legislation or revision of 30 CFR part 211 
regulations by the Department of Interior 
will result in incurring additional cost for 
reclamation and complying with many other 
provisions. However, it is not possible to re
late explicitly all the specifics of the proposed 
legislation into additional cost to the pro
ducer due to degree of subjectivity involved 
in the interpretation of the act. There are 
some provisions of the act for which accurate 
costs can be estimated given a set of param
eters. These are tangible costs and include 
items such as moving of spoll material, elim
ination of highwayy banks, grading of land to 
approximate contour level and the reclama
tion fee of 35¢ per ton of coal produced by 
surface coal mining for the restoration of 
previously mined areas. Most of these tan
gible costs have distinct relationship with 
spoil geometry, coal seam thickness and 
pitch, ground surface pitch, depth and slope 
of initial box cut and final highwall cut, type 
of equipment used for grading to original 
contour, spoil swell factor etc. 

There a.re many other additional costs 
which will surely be incurred if the proposed 
legislation is approved; but these costs have 
no bearing on general mine parameters de
scribed above under tangible costs. The in
tangible costs include such items as cost 
of the publications of blasting schedules 
and contacting of people who might be af
fected by mining activities; cost of maintain
ing hydrologic integrity; costs involved 
in the analysis of all strata for toxic 
compounds; fees for posting reclamation 
bonds; the cost of litigation which is sure to 
arise out of adoption o! the proposed legis
lation; cost of seeding, reseeding, fertiliza
tion and guaranteeing to grow vegetation on 
Inined out areas for prolonged periods of 
time; cost of additional clerical personnel to 
maintain detailed records of mining a-ctivi
ties and reclamation engineers to work on 
these problems etc. All these intangible costs 
a.re to a large extent dependent solely on the 
speclflc characteristics of a particular mining 
operation and thus there is difficulty in as
signing an explicit relationship to any of 
these costs. However, we shall try to closely 
estimate these costs to represent Western 
strip coal mining areas. 

C. TANGmLE COSTS 
In order to evaluate the tangible costs in

volved in the proposed legislation it is nec
essary to consider an idealized strip mine 
situation so that a. model could be devel
oped to aid in cost studies. Several assump
tions are made to facilitate the creation of 
the model. These assumptions a.re: 

( 1) The coal seams are horizontal, homo
geneous and uniform in thickness; 

(2) The topography has a uniform slope in· 
creasing uniformly in the direction of min
ing and or Highwall; 

(3) The width of mining cut is uniform 
regardless of overburden depth; 

( 4) Track type bulldozers and wheel trac
tor scrapers are used for regrading mined 
out areas to original contour level; 

( 5) Mining will continue until a final 
specified mining depth is reached, (in this 
case 200 ft. is speclfled): 

(6) A uniform thickness of topsoil is prev
alent throughout the mining area; and 

(7) Strict adherence to the requirements 
of the legislation is maintained. 

The model that ls developed here requires 
that general mine parameters be speclfled. 
These parameters a.re as follows: 

( 1) the thickness of the coal seam in feet 
(1 to 100 feet): 

(2) slope of the ground surface in degrees 
( 2 to 20 degrees) ; 

(3) depth to the top of the coal seam at 
the box-cut (25'); 

( 4) the final mining depth to the coal 
(200'); 

( 5) the swell factor of the overburden 
material (25%): 

(6) the slope angle o! the highwall (67 
degrees) and the slope angle of the spoil piles 
(39 degrees) measured in degrees from a. hor
izontal reference; 

(7) the width of each mining cut in feet 
(100 ft.); 

D. INTANGmLE COSTS 
As wa,s mentioned elsewhere in this report, 

the intangible costs a.re largely dependent 
solely on the specific characteristics o! a par
ticular mining operation. However, an at
tempt wlll be made here to generalize these 
costs to flt all strip coal mining situations 
in the Western U.S.: 
Proposed article in S.B. 425, effect, and addi

tional intangible cost/aCTe in 1975 dollars 
502(f) (1): there wm be at lea.st one inspec

tor every 3 months without advance notice; 
negligible. 

505(b): any State law or regulation that 
is more stringent than the Federal Regula
tion wlll not be inconsistent with the Federal 
Regulation. And Federal Regulation which is 
more stringent than the State regulation 
shall not be considered inconsistent; ignored. 

505(c) mini must commence within 
three years of the issuing of the permit; neg
ligible. 

507(b) (6); the specific mining plan has to 
be published in a. newspaper of general circu
lation for four successive weeks prior to the 
application for the permit; $3. 

507(b) (11): a. determination of the hydro
logic consequences of the mining and Rec
lamation must accompany the application 
permit (assume one hole/100 acres @ 500 ft. 
depth); $100. 

507(b) (16); all drlllhole logs, coal seam 
thickness data, coal seam analysis, chemical 
analysis of potentially acid or toxic horizons 
and stratum lying immediately underneath 
the coal to be mined are to accompany the 
application for mining permit (assume one 
hole/50 acres @ 200 ft. depth and analyze 10 
soil samples and 10 coal proximate and ulti
mate analyses); $50. 

509 (a.); a reclamation bond of no less than 
$10,000 shall be filed with the regulatory 
authority. The amount of the bond ts deter
mined by the authority. (Assume $2,000/ Acre 
bond for an average life of 5 yea.rs @ Y:z % 
bond fee annually assume also that 100 acres 
will be distributed annually) : $25. 

510(b) (5): stopping adverse effect on valley 
floors underlain by unconsolidated stream 
laid deposits so that farming and ranching 
ca.n be practiced; $100. 

513 (b): any person with a valid legal in-' 
terest or the officer or head of any Federal, 
State or Local governmental agency shall 
have the right to file objections to the pro
posed initial or revised application for mining 
permit. (Assume a 5000 acre lease would have 
at least two law suits to this effect incurring 
$5,000/site-a. one time cost): $2. 

515(b) (2): restore land to higher or bet
ter uses in such a manner as to not create a 
public hazard vegetation, reseeding for 5 
years fertilizing, etc.; $700. 

514(b) (4); stabilize all surfaces to ef
fectively control erosion; $50. 

515(b) (lO(A); minimize the disturbance 
to the prevailing hydrologlc balance by (a) 
preventing water or removing water from 
contact with toxic materials (b) treating 
drainage to reduce toxic content, and {c) 
ca.sing, sealing or otherwise managing bore 
holes: $50. 

515(b) (10) (B): the suspended solids con
tent of any surface water is not allowed to 
increase above premium levels (Need addi
tional water impoundments): $100. 

515(b) (10) (C); all temporary or large sil-
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tation structures must be removed from 
drainage after revegetation; $25. 

515(b) (10) (D); the recharge capacity of 
any aquifer must be restored to premium 
conditions; we can't even venture to esti
mate such a cost which could be tremendous. 

515(b) (10) (E); the hydrologic integrity of 
alluvial valley :floors in arid and semi arid 
areas of the country must be maintained. 
(Assume General Hydrology not including 
recharge of aquifers); $550. 

515(b) (11); all refuse materials includ
ing coal processing wastes must be com
pacted in layers, contoured and revegetated; 
$250. 

515(b) (15) (A); provide written notice of 
all blasts to local governments and residents 
who might be affected. A log of all blocks, 
and magnitudes must be kept for two years. 
(Assume 2 men will be working one shift/ 
day to meet this regulation-100 acres will be 
mined annually); $300. 

517(b) (2); if a.n aquifer which significantly 
in:fluences groundwater on or adjacent to the 
mine is disturbed then the operator shall (a) 
monitor the quality and quantity of surface 
drainage as desired by the mining authority, 
(b) keep track of all precipitation and (c) 
keep all well logs and borehole data; $50. 

52l(a) (2); the Federal government can 
order an immediate cessation of surface coal 
mining for non compliance with the pro
posed regulation; ? 

527 ( c) ; for coal mines west of the lOOth 
meridian which involve multiple seams addi
tional regulations Will be forthcoming; ? 

Sec. 716; surface owner protection clause; 
$100. 

All other regulations-unforeseen circum
stances, citizens suits, legal staff, litigations, 
penalties etc.; $145. 

Grand total intangible costs, $2,600. 

[Due to mechanical limitations the tables 
referred to will be printed in a subsequent 
edition of the RECORD.] 

Mr. FANNIN. Mr. President, I read 
With interest the recent U.S. News & 
World Report article "Those Shocking 
Electric Bills and the Complaints They 
Bring" dated February 24, 1975. It re
ported that anger at soaring utility 
rates is spreading like wildfire across 
this country, causing some people to re
act by cutting their power off complete
ly and other consumers to cut back their 
usage drastically. The power companies 
have been hit by higher fuel prices, 
higher interest rates on capital needs for 
expanded generator capacity the astro
nomical cost of environmental controls, 
and :finally, inflation. This report charts 
the rising cost of electricity in many 
areas, including Washington, D.C., where 
electric rates have increased in 1 year, 
1973-74, 25.1 percent. Power rates are 
up 19.3 percent in Atlanta, 29.1 percent 
in Cleveland, 32.8 percent in Boston, 21.7 
percent in Los Angeles, and 37.6 percent 
in New York City. 

Surface mined coal provides more 
than one-half of the feed stock for util
ities in this country. The coal industry 
last year produced nearly 600 million 
tons and the future demand for coal 
mounts every day because of the pressure 
caused by high priced foreign crude oil, 
and yet the Congress is hellbent on pass
ing a surf ace mining bill that will result 
in a loss of from 48 to 141 million tons 
of coal. For every million tons of strip 
coal production lost, 3,333,000 barrels of 
oil will be required as an alternative fuel 
at least ill Arizona, because of the Btu 
con1'ent of coal available there and be-

cause neither natural gas nor nuclear 
power are available in the short term. 
To substitute this 3,333,000 barrels of oil 
for each million tons of coal will cost 
the Arizona electric consumer over $37 
million per year per million tons. Even 
proponents of this bill such as Senator 
JACKSON and Representative UDALL con
cede the bill will increase coal produc
tion costs. There is no doubt that con
sumers will be asked to pay very heavily 
for the folly of this Congress if we ignore 
all of the economic impacts and pass this 
surface mining bill. 

Mr. President, there is one other per
tinent set of facts which resulted from 
the Interior Committee's hearings on 
February 10, 1975. The Department of 
the Interior responded to written ques
tions from both the House and the Sen
ate on specific provisions of the bill vis
a-vis the administration's bill, S. 652. I 
ask unanimous consent that these ques
tions and answers be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
QUESTION FROM FRED CRAFT, MINORITY COUN

SEL, SENATE INTERIOR AND INSULAR AFFAmS 
COMMITTEE 

QUESTION 

Assuming that any surface mining legis
lation approved by the Congress and the 
President would result in the loss of some 
annual production of surface mining coal, 
is it possible for the industry to compensate 
for this loss without the resumption of leas
ing of federally-owned coal? 

ANSWER 

It is not possible to answer this question 
with an unqualified Yes or No. Whereas sig
nificant reserves of coal are now under lease, 
about half of the mining units involving Fed
eral coal leases are already under long term 
contracts. It does not logically follow that 
the remaining Federal leases are located in 
relation to existing mining operations which 
would guarantee that those operations could 
continue and be expanded without addi
tional Federal leases and prospecting per
mits. Also, many power plants cannot readily 
be converted from one coal to another. 

It can only be categorically stated that it 
would be indeed more probable that the esti
mated loss of production could be recaptured 
after a few years by existing or new opera
tions if the leasing of federally-owned coal 
was resumed. Conversely it can be assumed 
that it will be more difficult and less prob
able that the loss of production due to the 
passage of a surface mine bill can be re
captured if Federal leasing is not resumed. 
Only a precise analysis of each ongoing op
eration and its adjacency to Federally-owned 
coal could re:flect each individual probability 
for the need for additional leasing so as not 
to disrupt ongoing operations. 

QUESTIONS SUBMITTED FOR SENATOR RICHARD 
STONE, FLORIDA 

QUESTION 

1. What application does the S. 652 bill 
have to minerals other than coal? If the bill 
does, in fact, apply to minerals other than 
coal, what research has been conducted on 
the economic impact of the bill on these 
minerals? 

ANSWER 

The Administration bill as well as S. 7 ap
plies to minerals other than coal in the 
aspects. Title VI of S. 7 and Title v of the 
Administration bill give the Secretary the 
Authority to designate Federal lands unsuit
able for mining operations for minerals or 

materials other than coal. Before such an ac
tion is taken a public hearing must be held 
and valid existing rights are not to be af
fected by such a designation. Exploration is 
not to be prevented. 

Section 711 of S. 7 and Section 609 of the 
Administration bill call for a study of rec
lamation standards for surface mining of 
other minerals. The study is to be completed 
within eighteen months (twelve for sand and 
gravel) and is for the purpose of determining 
whether standards of the coal legislation 
could be applied to other minerals, and for 
discussing alternative mechanisms for rec
lamation. 

Inasmuch as no valid existing rights are 
to be affected by the designation of lands 
unsuitable for mining and inasmuch as the 
study will have no immediate impact, there 
should be no immediate economic impact of 
this bill in its application to minerals other 
than coal. 

To the degree that reclamation standards 
and technology comparable to those required 
by the proposed legislation were to be im
posed upon the mining of other minerals 
than coal, costs comparable to those pro
jected for this bill would be anticipated. 

Finally, S. 7 and H.R. 25 would establish a 
State Mining and Minerals Resources and 
Research Institute program which could in
clude research on all minerals. However, the 
Administration bill deletes this title because 
it represents an unnecessary new spending 
program, duplicates existing authorities for 
the conduct of research, and could fragment 
existing research efforts already supported 
by the Federal government. 

QUESTION 

2. What provisions are in the bill to pro
hibit mining of land considered "unsuit
able"? If such provisions are in the bill, what 
safeguards are there to prevent capricious 
and arbitrary designation of such "unsuit
able" lands? 

ANSWER 

Each bill contains provisions to prohibit 
the mining of land designated unsuitable for 
surface coal mining. The Administration bill 
varies from S. 7 in several instances. A public 
hearing on a request for such a designation, 
although provided for, is not mandatory in 
every case as required by S. 7. The Admin
istration bill does not institute a total ban on 
surface coal mining in the National Forests 
as does S. 7. The Admi.n.istration blll does not 
prohibit mine access or haulage roads from 
joining public roads as S. 7 might be in
terpreted to do. 

The Administration bill and S. 7 prevent 
capricious and arbitrary designations of lands 
as unsuitable for surface coal mining by pro
Vi';iing for public hearings, Wl"itten decisions, 
prior to any such designation, the prepara
tion of a detailed sta.tement concerning the 
impact of such a designation, and, under 
otheT sections, judicial review. It is .also ex
pressly provided in both bills that no lands 
may be designated as unsuitable on which 
operations are being conducted on the date 
of enactment or where substantial legal and 
financial commitments were m.ade prior to 
September 1, 1974. 

QUESTION 

3. What provisions are contained in the bill 
for appraisal of other surface mining indus
tries and possible need to extend the provi
sions of this bill to those minerals? Who 
makes the determination, and upon what 
guidelines, as to the need for such remedial 
legislation with respect to other minerals? 

ANSWER 

As stated in the answer to Question 1, ~h 
bill provides for an 18 month (12 in the case 
of sand and gravel) study of the need for 
recla.maition standards for surface mining of 
other minerals. The study is to be conducted 
by the National Academy of Sciences-Na
tional Academy of Engineering, or other en-
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titles as contracted with by the Chairman of 
the Council on EnvironmentaJ. Quality. The 
Congress, based upon the recommendations 
of the President and the results of the study, 
of course, will make the detennina.tion as to 
the need for remedial legisla.tion with respect 
to other minerals. 

QUESTION 

...::. What provision does the bill make for 
avoidance of confilcts and overlapping au
thority with regulations of EPA and other 
government agencies? 

ANSWER 

Both bills provide that nothing in the 
bill shall be construed as superseding, 
amending, modifying, or repealing a large 
number of Acts, including the National En
vironmental Policy Act of 1969. They also 
provide that nothing in them shall effect in 
any way the authority of any Federal Agency 
to include surface mining regulations in 
instruments dealing with lands under their 
jurisdiction. Ea.ch bill also requires ea.ch 
Federal Agency to cooperate with the States 
and the Secretary of the Interior to the 
greatest extent practicable in carrying out 
the provisions of this Act. 

Each bill contains requirement that the 
Secretary of the Interior obtain the written 
concurrence of the Administrator of the 
Environmental Protection Agency with re
spect to those regulations and those sections 
of State programs which relate to air or 
water quality standards. Each requires the 
Secretary, prior to approving a State program. 
to solicit and publicly disclose the views of 
EPA, the Secretary of Agriculture, and the 
heads of other Federal agencies concerned 
with or having expertise pertinent to the pro
posed State programs. 

QUESTION 

Since the amount of coal contained within 
alluvial valley floors ls tiny compared with 
other strlppable coal reserves in the West, 
is it not an unnecessary sa.crlflce of our most 
valuable and productive agricultural lands 
to strip in these areas? 

ANSWER 

In the absence of a clear understanding of 
the extent of alluvial valley floors, it is dif
ficult to accept a characterization of strlp
pable alluvial reserves as "tiny" compared 
to other Western reserves. But even should 
this ratio be later determined to be rela
tively low, it does not alter th~ fact that over 
the next decade, reserves contained in West
ern alluvial floors could constitute a signifl
tively low, it does not alter the fact that over 
burden is significantly shallower and easier 
to remove than in other strlppa.ble reserves, 
making them within the foreseeable future 
a more economically viable source of energy 
supply. Economic considerations should be 
allowed to play their legitimate role in deter
mining the use at any given time for lands 
for which several uses are possible, always as
suming that these considerations include the 
full cost ~r reclamation for further use. Be
cause we believe that reclamation of alluvial 
valley floors is possible, and that where such 
possibility does not clearly exist mining 
should not proceed, no "sacrlflce" of agri
cultural lands is seen as forthcoming or 
necessary. 

QUESTION 

Why is the Administration a.dvocating lan
guage which would exempt "potential" farm
ing or ranching lands from restrictions on 
permits to mine through alluvial valley 
:floors, when coal companies in Montana are 
supporting such language in State legisla
tion? 

ANSWER 

The Administra.tlon believes that without 
this quallflcation a stringent tnterpret.atlon 

of the permit issuance provision could bring 
to a halt much new coal production in allu
vial valley floors in the West. It is our under
standing that similar but not identical lan
guage ts reluctantly endorsed by several sur
face coal mining companies in legislation 
now before the Montana legislature. They 
apparently believe that while this language 
will not immedia.tely impact ongoing opera
tions, eventually very large amounts of re
serves will be sterilized. New mining opera
tions in the West would have to develop re
serves located in different areas where min· 
ing costs were significantly higher. 

QUESTION 

Does the Mine Enforcement Safety Admin
istration (:MESA) sanction strip mining 
within 500 feet of active underground mines? 

ANSWER 

At the present time the Mine Enforce
ment Safety Administration does not con
tain in its regulations a prohibition of min
ing within a certain distance of an active 
underground mine and does permit mining 
within 500 feet of a.ctive mines where such 
activities do not endanger miners safety. 

One of the purposes of this bill 1s to en
courage full recovery and use of our Na
tion's resources. To accomplish this end 
every effort, within the bounds of mine
workers safety and environmentally sound 
practice, should be utilized. The same rea
soning for which the Administration advo
cated the removal of the restrictions on min
ing within 500 feet of abandoned mines 
would apply to the restriction so placed on 
active mines. The barrier plllar which would 
remain between a stripping operation and an 
active underground mine could constitute an 
unnecessary resource loss which might not 
be recovered at a later time. It is our view 
that if this resource could be mined without 
endangering the safety of the miners in· 
volved, then it should be mined. 

VIOLATIONS OF THE ACT: IMMUNITY FOR COAL 
COMPANIES 

Question 
Is not the effect of [the] Administration 

[citizen suit) amendment a.n attempt by the 
industry and the Administration to do an 
"end-run" on Congress? Is not the effect of 
immunity from the provisions of the Act 
another way of saying that Congress can 
spend four years debating a piece of legisla
tion only to have the executive branch
through the promulgation and enforcement 
of regulations-broa.dly interpret the Act, 
while giving the industry immunity from 
violating provisions of the Act? 

Answer 
The Administration supports the use of 

citizen suits as a.n enforcement device in 
surface mining legislation. Under the Admin
istration provision suits would be allowed 
to compel mine operator compliance with 
applicable rules, regulations, permits and 
orders-that is requirements specifically ap
plicable to the operator. Citizen suits would 
not be permitted against operators where 
it was alleged that the regulations or permit 
were in violation of the Act. To remedy such 
situations, suit should be brought against 
the regulatory authority. 

Both the Administration proposal and S. 7 
provide appropriate full review and oppor
tunity for participation in the rulemaking 
and permit-granting process which will pro
tect legitimate concerns. Where unforeseen 
circumstances result in a serious and un
foreseen hazard from an operation, the 
citizen may compel the Secretary or the 
regulatory authority to act immediately. Im
mediate shutdown of an operation 1s author
ized, while if actual damage to a citizen ts 
occurring, section 520 grants jurisdiction to 

·- ...... ~~ ---= ---= --:: -- --

the Federal courts to entertain a civil action 
without regard to jurisdictional amounts or 
diversity. Finally, all existing rights are 
preserved. 

The Administration provision does not 
undercut citizen enforcement, since it allows 
such suits where operators a.re not complying 
with applicable rules, regulations. permits 
or orders and allows citizen participation in 
promulgation and review of rules and 
regulations. 

"ABSOLUTE" TERMS 

Question 
Why ls the term "prevent" when used in 

[the] context [of the testimony of the In
terior Department witness at a West Virginia. 
hearing on Coal Mine Waste embankments 
last July) considered a "fiexible term" while 
when it is used in H.R. 25 it ls an "infiexible" 
term which causes trouble? 

Answer 
Following the July 23. 1974, public hearing 

on proposed regulations governing coal mine 
refuse piles and impounding structures held 
in Charleston, West Virginia. the Secretary 
published findings of fact in the Federal 
Register (39 FR 38660, Nov. 1, 1974). Finding 
(23) states that, "Abandonment plans for 
refuse piles must have provisions to prevent 
future impoundment of water to ensure their 
stability. Abandonment plans for impound
ing structures must have provisions to either 
prevent future impoundment or in the alter
native prevent major slope instabllity in 
order to ensure their stability." 

In the case of these proposed regulations 
"prevent" ls an inflexible term just a-s it is 
in H.R. 25. Future impoundment of water 
behind abandoned structures is a very de
stabilizing factor that may endanger lives 
and therefore must be prevented. Technology 
in the form of the construction of diversion 
ditches and other preventive measures is 
rea.dily available to prevent such future im
poundment of water, and therefore compli
ance with these proposed regulations is not 
unreasonably inflexible. No such technology 
exists to enable an operator to comply with 
the preventive provision of H.R. 25, and 
therefore those provisions are unreasonably 
inflexible because a court would have no 
choice but to give the language the literal 
interpretation. For example, the requirement 
that surface coal mining be conducted "so 
as to prevent additional cc>ntrlbutions of 
suspended solids to streamflow •.. " ( § 515 
(b) (10) (B) is unreasonably inflexible in 
llght of the nature of surface mining and 
the present state of technology.) 
NECESSITY TO WRITE SPECIFIC REQUIREMENTS 

Question 
[T] he regulations recently circulated by 

the Department to be applied to Federal 
lands are, in general, a mere restatement of 
the standards of the legislation (with some 
serious weakening modifications). 

Is this a signal to the Committee that if 
any changes are to be made, in H.R. 25, such 
changes should be in the direction of writ
ing more specifications into the law in order 
to make certain that Congressional intent is 
carried out? 

Answer 
The Administration bill and the recently 

proposed regulations which will apply to the 
reclamation o! surface mined Federal coal 
lands contain those general performance 
standards which the Congress and the Ad
ministration agree should be included in a 
good reclamation program. Throughout the 
progress of S. 425 and H.R. 11500 there was 
little disagreement on these standards. Where 
there was disagreement, they reflect the Ad
ministration position. The objections to s. 425 
as reported by the Conference committee and 
to S. 7 and H.R. 25 now before the Congress, 
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a.re that the Secretary has little fl.exibllity 
in choosing methods by which these goals can 
be reached. 

The Administration blll and the proposed 
regulations would allow the Secretary to 
make site-speclfl.c determinations on whether 
the performance standard relating to approx
imate original contour needs to be varied to 
achieve the approved land use, taking into 
consideration the climate, terrain, and other 
significant physical features of the area to 
be mined. In the proposal regulations these 
specific decisions will be made by the Area 
Mining Supervisor. The "gaps" in the regu
lations will be filled after an on-site inspec
tion and thorough consideration of each 
standard in relation to that location. No sur
face mining will be allowed where reclama
tion cannot be accomplished. 

The performance standards in S. 7 and 
H.R. 25, with the few changes recommended 
by the Administration, represent a satisfac
tory effort to balance the need for general 
performance standards and the need for 
adequate guidance in achieving them. Any 
changes in the direction of writing more 
specifications into law would be both unnec
essary and unreasonably restrictive. 

Question 
Why has there been a continued push to 

weaken the provisions in H.R. 25 concern
ing waste impoundments and how does this 
relate to the delay in promulgating new 
regulations for the construction of waste 
impoundments? 

Answer 
It is the Administration's position that 

there should be strong and reliable regula
tions to provide for safe and adequate con
struction of waste impoundments. However, 
these regulations must include realistic re
quirements which would not unreasonably 
restrict construction of such impoundments. 
It is the Administration's opinion that the 
provisions in H.R. 25 concerning impound
ments could be unduly restrictive in deter
mining the location of impoundments. These 
provisions, if not amended, could preclude 
almost all construction of impoundments 
because it is almost impossible to provide a 
feasible location where, if failure should 
occur, there would not be some danger to 
public safety. Almost any impoundment or 
dam in the Nation, if it were to fail, could 
create a hazard to public safety. 

Proposed new regulations, promulgated by 
the Department under the "Coal Mine Health 
and Safety Act of 1969," have now been 
formulated after a long period of delay due 
in recent pa.rt to problems encountered in 
obtaining approval of the environmental im
pact statement. A final statement has now 
been submitted for legal approval, after which 
the new regulations will be published in the 
Federal Register. 

EQUIPMENT VARIANCE 

Question 
Why ... is [an equipment] variance neces

sary and isn't it a wide open loophole to 
allow an operator to use his equipment just 
for the profitable mining of coal while ignor
ing sound reclamation practices? 

Answer 
Section 402(d) of the Administration bill 

provides that the permittee or the applicant 
for a petition the regulatory authority for 
a variance from the return to approximate 
original contour requirements during the 
interim period if he demonstrates to the 
satisfaction of the regulatory authority that 
be bas not been able to obtain the equip
ment necessary to comply with such stand
ards. 

Several important safeguards are provided 
in section 402 ( d) t.o protect against abuses 

in the administration of this provision for 
equipment variances. Before such a variance 
is issued the regulatory authority must pub
lish a notice and offer an opportunity for a 
public hearing. Any decision to grant or deny 
a variance would be subject to the strict 
standards of the Administrative Procedure 
Act. The operator would have to conduct his 
operation so as to meet all other interim 
standards, and the alternate surface con
figuration must be stable and in accordance 
with a mining and reclamation plan ap
proved by the regulatory authority. The 
operator must also demonstrate that the 
approved modlflcation to the return to ap
proximate original contour requirement wm 
not cause hazards to health and safety of 
the public or signlflcant imminent environ
mental harm to land, air, or water resources. 
Furthermore, the variance would only apply 
to the relatively short duration of the in
terim period. 

Section 402(d) is not "a wide open loop
hole to allow an operator to use his equip
ment just for the profitable mining of coal 
while ignoring sound reclamation practices." 
With the safeguards provided in section 
402(d), the equipment variance is a reason
able measure permitting coal to be surface 
mined in an environmentally sound and ap
proved manner while equipment is unavail
able to the operator through no fa.ult of his 
own. It must be remembered that there are 
serious backlogs of orders for heavy earth
moving equipment and that not all coal iS 
surface mined with the same equipment 
used in the reclamation of mined land. Por 
example, coal is often surface mined by dra.g
Unes, shovels and trucks, whereas bulldozers 
a.re needed for return of the land to approxi
mate original contour. 

Question 
How do you justify including a proviso 

which would allow the regulatory authority 
to waive the required "determination of hy
drologic consequences" if "adequate data" is 
available without any requirement that a 
site specific determination be made? 

Answer 
Under the present language of S. 7 pertain

ing to the hydrologic data to be submitted 
with an applica.tl.on, the applicant would 
have to provide the hydrologic data even 
where the data a.re already available; this 
creates a potentially serious and unnecessary 
workload for small miners. The site investi
gation required for the permit application 
could provide adequate information which 
could determine, along with any available 
hydrological data from adjacent areas, 
whether or not a permit should be issued. 

CITIZEN SUITS 

Question 
The Administration contends that the 

citizen suit provision of H.R. 25 is unaccept
able as it allows a citizen to sue for a viola
tion of the Act as well as for a violation of 
the permit of regulations. It is argued that 
the provision of H.R. 25 would result in 
attack on the validity of a permit after such 
has been issued through the administrative 
process. 

(a) Why is the citizen suit provision of 
H.R. 25 unacceptable when a provision iden
tical, in substance, to it was approved by the 
President when he signed the Deepwater 
Ports blll into law just a few weeks ago? 

(b) A similar citizen suit provision ls 
found in Ohio law. Has the Administration 
any information that the Ohio law has led 
to ha.rrassment? (In fact no suits have been 
brought under the Ohio Statute since its 
enactment in 1972). 

Answer 
(a) The citizen suit provision 1s one 

among many factors 1n consideration ot 

both bills. The risk of adverse developments 
resulting from citizen litigation relates to 
the entire law and not merely the similarity 
of the citizen suit provision itself. 

Surface mining legislation differs from 
deepwater ports legislation in that the 
former involves a large number of possibili
ties for litigation because of the large num
ber of mines and potential issues. The un
certainties, ambiguities and greater detail in 
statutory specification of standards in H.R. 
25 and S. 7 increase the possibility of ad
verse consequences of citizen suits. In con
trast, relatively few deepwater ports are con
templated, the operation of that legislation 
was substantially simpler and clearer and the 
consequences of successful litgation likely to 
be less significant. 

(b) The Ohio citizen suit provision is sub
stantially different from those of S. 7 and 
H.R. 25. Only the State Attorney General and 
persons adversely affected or about to be ad- · 
versely affected can bring suits directly 
against the operator. When another class of 
persons, i.e. "residents", have knowledge that 
the Ohio laws or rules promulgated there
under a.re not being enforced, their only re
course is an action in mandamus to require 
the public omcials to enforce the law or 
rules. Additionally, the Ohio citizen suit 
provision does not provide for the a.warding 
of costs of litigation, the filing of a bond, or 
attorney fees all of which a.re included lr.1 
S. 7 and H.R. 25. 

Question 
can you explain why provisions dealing 

with subsidence which the Department has 
claimed accounted for most of the produc:. 
tion losses is not addressed in the President's 
letter? 

Answer 
While it is true that in the Department of 

Interior's May 27, 1974, report sent to the 
House Interior Committee showed that there 
would be a major loss in production due to 
the provisions of H.R. 11500 relating to t h e 
subsidence control aspects of underground 
mining, there have since been adopted 
changes in the language improving this 
provision to the point where the Ad
ministration no longer considers this a major 
source of production loss. The speclflc im
poverishing language referred to includes the 
wording "adopt measures consistent with 
known technology" and also the inclusion of 
the proviso, "That nothing in this subsec
tion shall be construed to prohibit the 
standard method of room and p1llar con
tinuous mining". 

Our consistent position has been that 
measures taken to control land surface sub
sidence, resulting from underground mining, 
are proper. We feel that the language as now 
written in S. 7 is consistent with our posi
tion and offers proper safeguards while not 
being unreasonably restrictive. 

Question 
Why is there a discrepancy between Sec

retary Morton's November 19 letter in which 
he reported an estimated coal production 
loss at 14-38 million tons per year and the 
present Administration estimates at 48-141 
mlllion tons per year? 

Answer 
The estimated coal production loss at 14-

38 million tons per year represented the esti
mate during the year immediately following 
the passage of the bill or for the interim 
period and was related to current production. 
The estimate at 48-141 mlllion tons per year 
represents the estimate at the time and for 
the period following full implementation 
of the legislation. It is based on what the 
planned production would have been at that 
time to meet the goals of Project Independ-
ence. 
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Question 

Where are the analysis and data to back 
up the assertions of estimated coal produc
tion loss at 14-38 million tons per year and 
at 48-141 million tons per year? 

Answer 
Production losses were arrived a t by exam

ining the likely impact of various provisions 
of the bills on projected production, and 
estimatinE; the losses associated with adjust
ing or curtailing such production to meet 
the various requirements. Current coal 
prices and the application of present min
ing methods and site selection procedures 
were assumed. 

Production loss figures for the first full 
year of the interim period represent cutbacks 
only in current production operations. The 
coal production loss at 14-38 million tons 
per year during the year immediately fol
lowing the passage of the bill or for the 
interim period was documented on a July 
30, 1974, analysis by the Bureau of Mines 
of the potential production impact of H.R. 
11500 ( S. 425) as passed by t he House on 
July 27, 1974. A copy of this document is 
enclosed. 

The coal production loss of 48-141 million 
tons per year or those coal production loss 
figures for the first full year of complete 
implementation at the legislation represent 
losses to projected production. The assump
tions underlying these figures follow: 

( 1) Coal prices would not increase 
(2) Mining technology would remain at 

lts present state 
(3) New mining areas would not be 

opened in the West 
(4) Capital investments would not in

crease in mining and related industries. 
If the reverse of any of the above assump-

tions occurred, the overall coal production 
could increase. 

Coal production losses for this period were 
related to projected production for that 
period. In the Project Independence Blue
print for coal specific target goals were es
tablished for two scenarios; "Business-As
Usual" and "Accelerated Development." It 
would be assumed that any production figure 
lower than the surface mine production tar
get goal for that year represents a loss which 
would have to be made up from underground 
mine production in order to meet the total 
mine production anticipated for that year. 
Assuming full implementation by 1977, when 
the target level for surface mine production 
under the "Business-As-Usual" scenario is 
394 million short tons and under the "Ac
celerated Development" scenario is 519 mil
lion tons. 

An explanation of the scenarios follows: 
BUSINESS-AS-USUAL SCENARIO 

In arriving at the production figures listed 
it was assumed that no significant expansion 
in coal production would occur between 
1975-1977 because of the long leadtimes re
quired for new mine development. For the 
years 1977-1980, however, it was assumed 
that there would be available for new mines 
or additional expansions. It was also assumed 
that after 1975 there would be some accele
ration in the development and installation 
of staC'k gas scrubbers to :rermit the use of 
large volumes of otherwise nonpermissible 
coal; that current manpower shortages would 
be somewhat alleviated and that adequate 
transportation facilities for shipping coal 
would be available. 

The following additional assumptions were 
also made in arriving at the Business-As
Usual figures: that there would be no major 
disruptions to coal production as a result of 
new legislation; that existing mining meth-

ods would continue to be utilized in the 
earlier years; that significant increases in 
the production of low-sulfur western coal 
would occur after 1977; and that production 
from deep mines in the East would decline 
over the years as the emphasis shifts to Iow
sulfur western coal. 

ACCELERATED DEVELOPMENT SCENARIO 

In arriving at the production est imates 
for the Accelerated Development Scenario 
the following assumptions were made in ad
dition to those made under the Business-As
Usual scenario: that some of the present 
requirements of the Clean Air Act would be 
relaxed; that substantial coal leases would 
be issued on Federal lands; that States would 
not impose any seriously adverse regulation 
on surface mining; that there would be 
adequate capital to finance major new min
ing operations; that there would be no sig
nificant manpower or transportation limita
tions; and that new technologies for utiliz
ing and converting coal would be developed 
rapidly. 

The data basis to support the various as
sertions is derived from a multitude of mate
rial. A basic document which contains both 
historical and forecast information is the 
Final Task Force Report of Project Independ
ence Blueprint for coal of November 1974. 
In addition, a number of reference docu
ment>, reports of investigations, etc., were 
used as well as a review of the reclamation 
associations for various states and state rec
lamation agencies. 

The analysis of the loss within the range 
of "minimum" to "maximum" depends on 
the interpretation of the various provisions 
of the legislation a.nd of the implementation 
of these provisions. Anticipated losses there
fore stem from the technical and administra
tive burden placed on the surface mine oper
ation. 

ESTIMATED PRODUCTION LOSSES UNDER COAL SURFACE MINING CONTROL LEGISLATION 

(In millions of_ tons annually) 
----------- - - -

Interim period Complete implementation 

H.R. 25-S. 7 H.R. 3119-S. 652 H.R. 25- S. 7 H.R 3119-S 652 

Minimum Maximum Minimum Maximum Minimum Maximum Minimum Maximum 

Small mines 1 _ ___ __ --- - - ------ ________ _____ ______ _ __ -- ----- ----- 11 22 11 22 22 52 15 30 
Steep slopes, siltation, aquifers~ ---- --------------- - - -- - ------ --- 3 16 3 16 15 68 7 38 
Other losses, including alluvial valley floo rs~-- - ---------- ------ ---- 1 12 1 12 11 21 11 12 

TotaL _____ ________________________ __ _________ - - - - - _ -- - - - - 15 50 15 50 48 141 33 80 

1 Small mines include those mines producing 50,CiOO tons or less annually. These mines produced ; Anticipated other losses represent those losses, in addition to losses from all uvial valley floor 
approximately 40 000,000 tons in 1973. It is anticipated they could produce 52,000,000 tons in 1975. constraints, due to varying interpretation of and compliance with the legislation, manpower and 

2 Estimated production losses due to requirements concerning spoil on downslopes, reclamation equipment problems, and decrease in productivity. 
to approximate original contour, siltation constraints, aquifer protection, and hydrologic problems. 

Questi on 
To what extent can the Department of the 

Interior apply its proposed regulation on 
"diligent development ... etc." to out
standing leases? 

Answer 

All coal leases were issued pursuant to 
the Mineral Leasing Act of 1920, which re
quires that coal leases be issued upon the 
condition of diligent development and con
tinuing operation of the mine or mines. 
New draft diligence regulations are being 
reviewed internally and w:here appropriate 
will be made applicable to outstanding 
leases. 

Mr. FANNIN. Mr. President, in con
clusion, I would ask my colleagues to 
seriously measure whether this Nation 
can afford such an expensive and disas
trous bill as S. 7, the Surface Mining 
Control and Reclamation Act of 1975. 

CONCLUSION OF MORNING BUSI
NESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

AMENDMENT OF RULE XXII OF THE 
STANDING RULES OF THE SENATE 

The Senate continued with the consid
eration of the motion to proceed to con
sider the resolution <S. Res. 4) to amend 
rule XXII of the Standing Rules of the 
Senate with respect to the limitation of 
debate. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the pending question before the 
Senate? 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 

motion of the Senator from Minnesota 
<Mr. MONDALE) with respect to Senate 
Resolution 4. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. BAYH. Mr. President, t-0day we are 
once again making an effort to amend 
rule XXII of the Standing Rules of the 
Senate regarding the number of votes 
necessary to cutoff debate on a.ny mat
ter pending before this body. 

We are voting today, as we did last 
week and on Monday, on a series of com-
plicated parliamentary maneuvers de
signed to give this body a chance to ex
press its will on whether it wishes to 
adopt Senate Resolution 4, a resolution 
which would allow the Senate to cut off 
debate on a pending matter by a margin 
of three-fifth of those Senators present 
and voting, as opposed to the practice 
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of the past few Congresses where the 
margin was two-thirds present and vot
ing. Senators from both political parties 
have attempted to change rule XXII in 
exactly this manner on several different 
occasions. I have supported those efforts 
in the past, and I do so today. 

We have heard arguments dw·ing 
these past days of ·debate on rule XXII 
from those who oppose ow· resolution. 
They insist that we are leading this body 
down a path of doom. They argue that 
we are not only ignoring minority rights, 
but we are establishing a precedent for 
future despots who will have the control 
of the Senate in their hands alone. Mr. 
President, given the operation of the 
Senate over the last few legislative days, 
I find this indeed an ironic statement. 
To quote from ·an excellent Washington 
Post editorial this morning: 

As Senator Allen has so amply shown this 
week, a single senator with a sure grasp of 
the rul~ has many weapons for delaying 
action and frustrating the majority. 

A ~hange of the filibuster rule will do 
nothing to remove those weapons from 
those in the minority who cares to use 
them. 

For those Members of the Senate who 
feel that we are seeking to destroy mi
nority rights by supporting the series of 
parliamentary motions made by Senator 
MONDALE and Senator PEARSON I can only 
say that I am sure that none of the co-

. sponsors of Senate Resolution 4, myself 
included, want to abrogate the minority's 
right to be heard. By changing the num
ber of Senators necessary to bring a 
pending matter to a vote, we are not 
attempting to stifle full and adequate 
debate on any issue. What we are at
tempted to prevent is legislative paraly
sis. Only by allowing the Senate to come 
to a vote on pending legislation can we 
respond to the vital questions before us 
during this troubled time in the ex
peditious and timely manner. 

I think it is important, Mr. President, 
that we recognize this is not a new prob
lem before the Congress. When cloture 
was first created by the Congress in 1917 
as a means for ending debate on pending 
motions, many of these very same argu
ments were debated on the floor of the 
Senate. Since we adopted the cloture rule 
in 1917, there have been exactly 100 
cloture votes in the Senate. Cloture has 
succeeded under the two-thirds rule on 
only 24 of these occasions, even though 
a majority of those voting supported 
cloture motions on 82 different occa
sions. 

Of the 100 cloture votes since 1917, 44 
;received a three-fifths majority, 20 more 
than those that actually succeeded under 
the two-thirds rule. Thus a change to 
three-fifths does not leavt- minority 
rights unprotected. It merely gives the 
majority a better chance. 

Over the years we have seen many ex
amples of vital and timely issues left 
unanswered by the Senate because of the 
inability of the majority to achieve the 
necessary margin of two-thirds. Ironi
cally, in many of these instances, the 
question at hand was the protection of 
minority rights; for example, the use of 

the :filibuster to block anti-poll tax laws 
in the 1940's; to prevent the passage of 
fair employment legislation in 1946 and 
1950, to thwart civil rights legislation in 
1957 and 1960, to stop voting rights legis
lation in 1966; to block open housing leg
islation in 1968 and to prevent the pas
sage of voter registration legislation in 
1973. In many of these cases the use of 
the filibuster prevented the Senate from 
voting on the pending measure; in others 
just the threat of the filibuster was 
enough to kill the legislation. 

In the past Congress it was the fili
buster that killed the consumer protec
tion agency, killed the tax cut that might 
have well alleviated our cw·rent reces
sion, killed the repeal of the oil depletion 
allowance, and delayed the enactment of 
meaningful campaign reform legislation. 
In this Congress I am told, we can expect 
filibusters on the extension of the Voting 
Rights Act, the consumer protection 
agency, and on no-fault insurance. 

Vlhile it is true, Mr. President, that I 
remain basically opposed to the use of 
unlimited debate in this body to frus
trate the will of a commanding majority, 
I find myself equally opposed to the 
actions of the Senate which represent the 
other extreme--using cloture to cutoff 
debate on a piece of major legislation be
fore the Senate can possibl;y be expected 
to examine thoroughly the merits of that 
legislation. 

During the closing weeks of the last 
Congress, we witnessed several examples 
of abuse of proper procedure in this man
ner. We witnessed the filing of a clotw·e 
petition on the Eximbank Conference 
Report after only a few hours of debate, 
a report which contained significant 
changes from the legislation that orig
in~lly passed the Senate some months 
before the filing of a cloture petition on 
the trade bill after only 1 hour of de~ 
bate, a bill which was perhaps the most 
important piece of legislation enacted by 
the 93d Congress; even the filing of a 
cloture petition on a minor tax bill be
fore it had even been placed on the calen
dar-a clear violation of existing Senate 
rules. 

If we ar~ to be able to command the 
respect of the American people we can
not allow for abuses of the legislative 
process on either extreme. We cannot 
allow for the arbitrary ending of debate 
on an issue before all the sides of the 
question have been fully and fairly exam
ined, and we cannot allow for the capri
cious use of the filibuster to delay the 
enactment of vital legislation. As leg
islators, we must continually strive for 
the balance between the two extremes. 

One way to achieve that balance is to 
amend the existing rules, just as we have 
done on other rules on previous occasions, 
to make it easier for the Senate to re
spond to the needs of the Nation. Surely, 
Mr. President, we owe this to the Ameri
can people. We cannot afford to allow 
dilatory and capricious abuse of proce
dui·e to make the institutions of govern
ment incapable of action. 

Mr. President, I think that all of us 
here today have a special responsibility 
to prevent the continuing erosion of pub-

lie faith in elected representatives and 
in the Congress itself. Such an erosion 
of faith has been an unwelcome reality 
over the last few decades. The public, 
frustrated at climbing inflation and 
deepening recession has grown weary of 
a Congress that cannot enact mea..-riL.1g
ful tax reform legislation. That same 
citizenry has grown more cynical after 
watching the exploits of V/atergate un
fold before them while one or two Mem
bers of the Senate delay the enactment 
of meaningful campaign reform legisla
tion to prevent a repetition of these very 
problems. I wonder, Mr. President, how 
long we can expect the public to main
tain confidence in an institution which 
can be crippled from taking meaning
ful and expeditious actions by the will of 
a small minority? I urge the Senate to 
take this opportunity today to restore 
America's faith in her governing institu
tions by approving Senate Resolution 4, 
a resolution which will make the Senate 
a more respon!5ive and democratic in
stitution. 

ORDERS FOR RECOGNITION OF 
SENATORS MANSFIELD AND GRIF
FIN TOMORROW 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that on 
tomorrow, after the two leaders or their 
designees have been recognized under 
the standing order, the Senator from 
Montana <Mr. MANSFIELD) be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

1'.1r. ROBERT C. BYRD. I ask unani
mous consent that after Senator MANS
FIELD has been recognized on tomorrow, 
the assistant Republican leader <Mr. 
GRIFFIN) be recognized for not to exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene tomorTow at the 
hour of 12 noon. 

After the two leaders or their designees 
have been recognized under the stand
ing order, the distinguished majority 
leader <Mr. MANSFIELD) will be recog
nized for not to exceed 15 minutes, aftel· 
which the distinguished assistant Repub
lican leader <Mr. GRIFFIN) will be recog
nized for not to exceed 15 minutes, after 
which the Senate will resume considera
tion of Senate Resolution 4 on the pend
ing q~estion, that being on agreeing to 
the motion of the Senator from Min
nesota (Mr. MONDALE). 

RECESS 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no fw·ther business to come 
before the Senate I move, in accordance 
with the previous order, that the Senate 
stand in recess until the hour of 12 
o'clock noon tomorrow. 

The motion was agreed to; and at 5:25 
p.m. the Senate recessed until Thurs
day, February 27, 1975, at 12 noon. 
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